JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://studservis.ru/gotovye-raboty/diplomnaya-rabota/10016

Tun pabotbl: unnomHas paboTa
MpepmMerT: [ocygapcTBEHHOE NpaBo

ConepxxaHue

BeepneHne 3

naBsa 1. Buabl n 3HavyeHue hopMbl CAENOK A1 OCYLLECTBIEHUA rpaXKJaHCKUX npaB 6
1.1.YcTHaa dopMa caenku: BUAbl U NOPSALOK COBEpPLUEHNA 6

1.2. NMncbMeHHasa opMa CAeNKN: BUAbl 1 NOPSL0K coBeplleHnsa 18

1.3. OcobeHHOCTU cobnofeHns hopMbl CAESIKN, 3aK/T04aEMON B MHPOPMALMOHHO-KOMMYHUKALIMOHHON CeTn
«NHTepHeT» 40

naBa 2. 3awmTa rpax4aHCKux npaB npu HapyweHun TpeboBaHun o hopme caenkm 49
2.1. NMopokK opMbl CAENKN: MOHATUE U IDpUaAnYecKne nocnencrTems 49

2.2. Jlerntnmauuna caenkm npun HapyweHum TpeboBaHum K ee hopme 63

2.3.CynebHble cnopbl MpU HapyLeHUn opMbl caenkm 73

3akJso4eHune 88

Cnncok nntepaTtypsbl 91

BBepeHune

AKTya/IbHOCTb UcciegoBaHna 0bycnaBaANBaETCA TeM, YTO MPa’k4aHCKO-NPaBOBON MHCTUTYT POpPMbI CAESOK
ABNAETCA OAHMM U3 Hanbosiee NPaKTUYECKN 3HAYUMbIX UHCTUTYTOB 06LE YacTn rpa>kAaHCKOro npaea,
Haxoasawmm ceBoe npnMmeHeHmne Bo B3aI/IMO,£I,eI7ICTBVIVI C Pa3NMNYHbIMN NMHCTUTYTaMWn OTpacan, npexxge scero, B
obnacTtn oba3aTenbLCTBEHHOrO NpaBa. Caoenky B COBPEMEHHOM FpaXkgaHCKOM MpaBe SABASOTCA MpaBoBo hopMon
ornocpenoBaHNA 3KOHOMUYECKMX CBA3en Mexxay cybbekTamum rpaxkgaHckoro obopoTa Ha NyTU CTaHOBJIEHUS
PbIHOYHOM SKOHOMWKU, IBAAIOTCSH HEOOXOANUMbBIM MHCTPYMEHTapPMEM PEryIMpoBaHnNs 4OrOBOPHbLIX OTHOLWEHN 06
oba3aTenbCcTBax, 0 COBCTBEHHOCTMU.

HepnencrtBntenbHOCTb CAEMKN O3HAYaeT, YTO AENCTBME, COBEPLUEHHOE B dOpMe CAENKWN, HE BeYeT
BO3HWKHOBEHMWE, U3MEHEHNE UM NMpeKpaLleHne rpa)KAaHCKnX npae n obs3aHHOCTEN, Ha KOTOPOe OHO 6bI1o
Hanpas/ieHo.

Ins oxpaHbl NpaBonopsaka, 3aWmTbl NHTepecoB A06POCOBECTHOM CTOPOHLI B [OrOBOpPE, NOAAEPKAHUIO
CTabnnbHOCTK B rpakgaHCKoM 060opoTe HarnpaBJ/IeHO NpU3HaHMe CAeNKN HefenCcTBUTENbHONM, TaK Kak eé
peannsaunsa npmeesa Obl K HapyLweHWIO 3aKOoHa.

B HOBbIX XO3ANCTBEHHbIX YCIOBUAX 3a4aCTYI0 BO3HMKAIOT paHee HeEN3BEeCTHble COCTaBbl HEAENCTBUTENbHbIX
cOenok. B oTHOLWEHWN Hallelk cTpaHbl 3TO 00yCNI0BIEHO, NpEeXXae BCEro, CMEHOW MOJINTUYECKOro CTPOS U
3Ha4YnNTEeNIbHbIM Hay4YHO-TEXHUNYECKNM MporpeccomMm, CKa4komMm B TeXHN4YECKOM pa3BnTmun, nopoanseLLnNM HOBOe
ABNEHNE B NpaBe - 3JIEKTPOHHbIE MPaBOOTHOLLIEHUSA U CAeNKW. ITa 06/1acTb NpaBa B HACTOALWMNA MOMEHT
3aKoHo4aTesbHO cnabo pernaMmeHTUpoBaHa.

Ob6BbeKT nccnenoBaHms - MEXaHWU3M NPaBOBOro peryampoBaHus o0bLeCcTBEHHbIX OTHOLLEHWA, KOTOpble
CKJlaAblBalOTCA MO NoBOAY (hOPMbI CAESIOK.

MpepmeToM nccnenoBaHns ABASETCH rpa>KgaHCKO-MPaBOBOWM MHCTUTYT (hOpMbl CAESI0K KaK COBOKYMHOCTb HOPM,
perynnpyoLmx OTHOLLEHUA MO NOBOAY COOTBETCTBUA TPeboBaHUI IparkaHCKO-MPaBOBbIX COEJIOK 3aKOHY UJn
WHbLIM MPaBOBbLIM aKTaM, ero B3auMOCBS3U C PALAOM UHbIX MHCTUTYTOB FPa>kAaHCKOro npasa.

Llensto paboThl ABNSETCA NCCNeA0BaHNE NHCTUTYTa POPMbl CAENO0K MO FPaXKAaHCKOMY 3aKOHOAATEeNbCTBY
Poccuiickon depepaumm n paspaboTka NpensioxXeHnn No COBEPLUEHCTBOBAHNIO AEACTBYIOLLErO 3aKOHOAATeNbCTBA
B OaHHOWM chepe.

B cooTBeTCTBUM C NOCTABAEHHON Liesiblo HEOB6XO0ANMO pelwnTb caeayloLimne 3agadn:

1. AHanM3 BUOOB W NOpsiAKa COBEPLUEHNS CAENOK B YCTHOM hopMe.

2. AHanu3 BUOOB 1 NMopsfKa CoOBepLUEHUs CAeSIOK B MMCbMEHHON opMe.

3. XapakTepucTnka ocobeHHocTeln cobnogeHnsa popmbl CAeNKMW, 3aKat04aeMon B UHHOPMaLMOHHO-
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KOMMYHWUKaLUNOHHON ceTn «IHTepHeT».

4. AHanus nopoka opMbl CAEJIKN KaK OCHOBaHUA NMPU3HAHNA €€ HeJEeNCTBUTEIbHON NN OCMNOPUMON.

5. MpaBoBas xapakTepucTuka nernTuMaLmnum caenkm Npm HapyeHnn TpeboBaHnin K ee chopme.

6. AHaIM3 NPaBoOBbIX MO3ULMIA CYA0B B OTHOLIEHUN cobntofeHns opM CAEeNOK.

MocTaBneHHas Lenb 1 3af4a4M Npefonpenennnm CTpyYKTypy AaHHON paboTbl, OHa COCTOUT U3 BBeAEHUS, ABYX rNaB,
0bbeanHALWNX B LLUECTb Maparpados, 3aKJ0YEeHNA N CIUCKa NCTOYHUKOB.

HopMmaTunBHO-NpaBoByto 6a3y nccnenoBaHUsi COCTaBAAIOT OCHOBHOWM 3aKOH Poccuiickon ®depgepaumnm - KOHCTUTYyUUS
Poccuinckon ®epnepaunn. NpaxgaHcknim kogekc Poccuinckon denepaumun, n gpyrme HopMmaTuBHbIE NPaBOBbIE aKThbl.
TeopeTnyeckne BbIBOAbI CHOPMYIMPOBAHbLI HA OCHOBE TBOPYECKOr0 NMepeoCMbIC/IEHNS AOCTUXKEHMWIA
OTeYeCTBEHHbIX Y4EHbIX-IOPUCTOB B 061aCTV rpakgaHCKOro, KOHCTUTYLMOHHOIO nNpaBa, obuien Teopumn npasa.
MNMeHHO nx Hay4Hble paboTbl NPeaCcTaBAAOT TeopeTuyeckyto 6asy nccaenoBaHUsA BbiMYCKHOW KBaAU(UKALMOHHON
paboThl.

MeToL0N0rM4ecKom 0CHOBOWM PaboThbl ABAAOTCA Hay4YHble MeTOAbl MO3HAHMA O0BLLLEeCTBEHHbIX MPOLLECCOB, B
YaCTHOCTW, OMaNeKTUKO-MaTEPUASTMCTUYECKNIA METOL, MO3BONAIOLLMA aHaNIN3MPoBaTb pacCMaTpMBaeMble BOMPOChI
B UX B3aMMOCBSA3N N ANHaMUKe. Takxe B paboTe MCNoJib30BaHbl YaCTHbIE MEeTOAbl UCCIef0BaHNSA, Cpean KOTOopPbIX
Hanbonbluee NPMMEHEHNE HaLNN CPaBHUTENbHO-NPAaBOBOM METOA, UCTOPUYECKUIA METOA.

MpakTnyeckaa 3Ha4MMOCTb AaHHON paboTbl COCTOUT B 0606LLEHNN UMEIOLLNXCA U CHOPMUPOBABLUNXCSA 3HAHWA NO
[aHHon npobneme, B BbipaboTKe Ha MX OCHOBE HOBbLIX MOAXOA0B U NPeasIoXKEHN MO COBEPLUEHCTBOBAHMIO U
yray6bneHunio AaHHbIX 3HAHUIA, @ TakXXe B BO3MOXXHOCTU NPUMEHEHNSA UMEIOLWMXCHA U NOJYHEHHbIX 3HaHUI No
OAaHHOMY BOMPOCY B MPaKTU4YeCKON AeATEeNbHOCTU.

nasa 1. Buabl n 3HavyeHue q‘.)OprI COeNIoK ANiad oCcywecTBJIEHNA TrpaXX4aHCKUX MNMpaB

1.1.YcTHaa opMa caenku: BUabl N NOPALOK COBEpPLUEeHUS

B cncteme rpa>kaaHCKO-MpaBoBbIX UHCTUTYTOB CAEJIKM 3aHMMAlOT BeAyliee MecTo. ExxegHeBHO coBepLluaeTcs
MHOXeCTBO caesiok. Caenkun - 0CO3HaHHbIE, LiesIeHanpaBJ/ieHHbIe, BOJIEBbIE AENCTBUS PU3NYECKNX N IOPNANYECKNX
vy, coBepluast KOTOpble OHM CTPEMSATCS K OOCTUXKEHUIO ONMpeesieHHbIX MPaBoBbIX NOCAencTBUi. OHM ABASIOTCA
HeoTbeMJIeMOW YacCTblo rpaxkgaHckoro obopoTa.

AKTYaJIbHOCTb TEMbI NCC/IEQ0BAHNS 3aKJIl0YaAETCH B TOM, 4TO 60/IbLUMHCTBO CAENOK B rpakaaHCKoM obopoTe
coBepLluaeTCsa B YCTHOM hopMe, KOTopas AONYyCTUMa BO BCEX C/yYasaX, KOrga 3aKOHOM WM COrialleHneM CTOPOH
01 cOBepLUaeMon caesikn He yCTaHOBJIeHa NUCbMeHHasa hopmMa. B mnoBcegHEBHOM XXU3HW BCe NOAN CTaJIKMBaOTCA
C HUMW Ka>XKablN OEHb.

B HacTosAwee Bpemsa, npobneMa npaBoBOro perynpoBaHnsa 4OroBOPOB B YCTHOW hopMe 3ak/to4aeTcs B TOM, 4TO
3aKoHOOaTesib Mano NnpuaaeT 3Ha4YeHUs 4OroBopaM, 3ak/Il04EeHHbIM B YCTHOM (hopMe, B CBA3M C YEM BO3HUKAET
MHOI0 BOMPOCOB MO MOBOAY 3alUNTbl MHTEPECOB CTOPOH, COBEPLUMBLUMX TaKOW JOroBop.

Kak cnepyet u3 cT. 8 N'paxpgaHckoro Kogekca Poccnnckon depgepaumm oCHOBaHMEM A1 BO3HUKHOBEHUSA
rpa>kAaHCcKux npaB 1 0653aHHOCTEN SBNSIOTCS AOMOBOPLI N Apyrne CAesikKn, KOTOpble Kak NpeayCMOTPEHbI Tak n
He NpeAyCcMOTpPeHbl 3aKOHOM, HO He MPOTUBOpPEYaT eMy.
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46. NMocTtaHoBneHne Mpe3ngnyma BAC PP ot 25.05.2004 Ne 70/04 no geny Ne A70-5006/24-2002

47. Onpepnenenne BepxosHoro Cyga P® ot 24.12.2013 Ne 32-KI'13-8

48. OnpepneneHne BAC P® ot 11.02.2009 N. 16187/08 no peny Ne A07-18817/06-I-LLU3D

49. NMocTaHoBneHne PAC BocTouyHO-Cnbupckoro okpyra ot 23.06.2005 Ne. A78-4887/04-C1-6/135-902-2797/05-C2

50. MNocTaHoBneHne ApbuTpa>KHoro cyaa [lanbHEBOCTO4YHOro okpyra ot 16.10.2015 Ne ®03-3666/2015 no geny Ne
A73-1557/2015

3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/bHBIX Lensix. Ecan Bbl XoTUTe nNoay4YnTb paboTy MoJHOCTbIO, TO
npunobpeTnTe ee BOCNoJIb30BaBLUNCL (hOPMOV 3aKa3a Ha CTpaHuLe C rotoBovi paboTou:
https://studservis.ru/gotovye-raboty/diplomnaya-rabota/10016
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