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AKTyanbHOCTb. Ocoboe MecTo B (hOPMUPOBAHNN OYXOBHOIMO MUPa JINYHOCTU, €€ CO3HaHUA N KYJIbTYpbI,
AKTMBHOWM XXWU3HEHHOW NOo3MUNK, MPUHALNEXNT MpaBy U MOpPaan, KOTOpble ABAAIOTCA Ba)KHENLWNMN
coumanbHbIMUK perynsaTopamm, BKAOYEHHbIMN B CUCTeMY 06LeCTBEHHbIX OTHOLIEHWUN,

LesieHanpaBJIEHHO BO34eNCTBYIOWMMN Ha npeobpa3oBaHnsa co3HaHUS InYHOCTW. MNpaBo 1 Mopassb -
Ba)XKHeWLlMe 3/1eMeHThbl YesloBe4YeCKOW KyJibTypbl, BCerga BbiCTynatowme B TECHOM B3aUMOAENCTBUMN,
XapaKTep KOTOPOro ornpeaenseTcs KOHKPeTHO-UCTOPUYECKMMU YCII0BUAMM N COLMalIbHO-KJ1aCCOBOM
CTPYKTypon obuiecTBa. Takoe B3anmoaencTame obycnoBneHo, Tak Kak reHe3unc 1n peanbHoe 6biTue npasa
N Mopanu onpeaenalnTcsa eguHbIMU chepamm obLLeCTBEHHbIX OTHOLLEHWUN, B KOTOPbIX Pa3BEPTbIBAOTCA
CJI0XKHble 1 NoAYac NPOTUBOPEYMBLIE CBA3M AaHHbIX COLMaNbHbIX PEryasTOPOB.

MpaBo 1 Mopasib - B3aMMOAOMNOJHAWME ApYyr Apyra noHATUA. OT 3(pMeKTUBHOIro B3aMMOLENCTBUA ITUX
perynaTopoB B 3Ha4YMTEIbHON Mepe 3aBUCUT COCTOAHME 3aKOHHOCTU 1 NpaBonopsiAka B CTpaHe, ypoBeHb
IOPUANYECKON KYJbTYpPbl U MPaBOCO3HaHNA 06LecTBa 1 ero rpakaaH.

Hay4Hasa pa3paboTaHHOCTb. BOnpocChl 0 COOTHOLLEHUM NpaBa U MOpPaJiv BOJIHYET YMbl MHOMUX Y4YEHbIX,
NOJSINTUKOB, IOPUCTOB, NCTOPUKOB, 3THOrpados. Ho, obLLen3BecTHO, CKONLKO NtoAeln, CTONbKO U MHEHUN.
B f@aHHOM Crly4ae - CKOJIbKO Y4€EHbIX, CTONIbKO U MHEeHWIN. OaHHasa npobnema 6bina 3aTpoHyTa B paboTax
Takune yyeHble Kak Anekcees C.C., Kygpssues B.H., JlykaweBa E.A., Hepucsney B.C., babaes B.K., MNnaxos
B.O. n MHOrnx gpyrux geatenen pnandyecknx Hayk.

O61bekT KypcoBon paboThbl - 3TO NpoLEecC B3auMOL4EeACTBUSA NpaBa 1 Mopaau.

MpenoMeT KypcoBon paboTbl NMpaBoOBOE MOJIOXKEHNE NpaBa 1 Mopau.

Llenb KypcoBow paboTbl - COCTOUT B N3YyHEHUN COOTHOLLEHNSA NMpaBa 1 Mopaau.

Ncxopsa, ns uenu B paboTte 6bisin NOCTaBAEHbI Cneaytolime 3a4aqn:

1. PaccmoTpeTb 06LLY0 XapaKTepUCTUKY npasa U Mopasnu.

2. MNpoaHanu3npoBaTb 0CO6EHHOCTN B3aMMOAENCTBUA NMpaBa U MoOpanu.

TeopeTunko-mMmeTon00rn4yecKyto 6a3y Kypcosomn paboTel cocTaBunan: yyebHaa nutepaTypa, a Kpome 3Toro
TPYAbl OTe4YeCTBEHHbIX Y4YeHbIX: BnaceHko, H.A., KopHeBa B. H., B H. XponaHtoka, LLesuyka [O.A. n gp.

4

HopmaTumBHyto 6a3y nccnegosaHmsa coctasuaa KoHCTUTyumsa PO , a noMnMMo 3TOro apyrme HopMaTuBHbIe
aKTbl, pernaMeHTupytoine obLiecTBeHHble OTHOLIEHUS, CBA3aHHbIe C 0COBEHHOCTSAMN B3aMMOAENCTBUSA
npasa 1 Mmopanu.

O606Lan BCe BblLleCKa3aHHOeE, ellle pa3 HY>KHO CKa3aTb O TOM, YTO B3aMMOLENCTBMUE NpaBa 1 Mopau
ABNAETCSA OYEeHb BaXKHasa U MHTepecHasa npobaema Teopun npasa.

MeToabl nccnefoBaHUa: METOA TEOPeTUHEeCKOro aHan3a: nsyvyeHume, aHanms, cuHtes n obobueHne
Hay4yHon 1 y4yebHo nuTepaTypbl, KOTOpas 0CO6EeHHOCTU NPONUCXOXKAEHNSA rocyaapcTBa 1 NpaBa; MeTon
aHajn3a cneuvanbHON nnTepaTypbl; METOA CUCTEMHOIr0 aHaam3a.

CtpykTypa paboTbl. CTpyKTypy paboTbl onpenensoT Lenm n 3agadm nuccnegosaHms. B pabote
NnPUCYTCTBYET BBeLeHNe, ABe [aBbl, 3aK/04YeHne, CMNCOK NCTOYHUKOB.

naBa 1 O6wasn xapakTepucTuKa npaBa u Mopanun


https://studservis.ru/gotovye-raboty/kursovaya-rabota/100411

1.1 NMoaxonabl K NOHMMaHMIO NpaBsa

B coBpeMeHHbIX IpUANYECKUX UCTOYHUKAX «MPaBo» UCMOJb3YIOT B onpefeneHHbIX 3HavYyeHnsax (Cxema
1).

Cxema 1 - 3Ha4yeHNs TepMUHa «MNpaBo»

CoBpemMeHHas lopnanyeckas Hayka TEPMUH «NPaBoO» UCMOJIb3YeT B HECKOJIbKUX 3HaYeHUAX:

1. NnpaBOM Ha3blBalOT COLMaIbHO-NPaBOBbIE NPUTA3aHUA Nl0Aen, LONYCTUM, NPaBOo Yesl0BeKa Ha XXN3Hb,
npaBo HapoOA OB Ha caMoornpefeneHne u Tomy nogobHoe. laHHble NpUTA3aHMa obycnaBanBatoTCs
NpMpoaoN YyenoBeKa 1 obLLecTBa U UX CHUTAOTCH €CTECTBEHHBIMU NPaBaMu.

2. noA NpaBoOM NOHUMAIOT CUCTEMY IOPUANYECKNX HOPM. DTO - NpaBo B 06 bEKTMBHOM CMbIC/IE, TaK KakK
HOPMbI MpaBa CO34atloT, N OHU OENCTBYIOT HE3aBUCUMO OT BOJIN KOHKPETHbIX L. TaKon CMbICA
BKJIaAblBAlOT B TEPMUH «MPaBO» B C/IOBOCOYETAHUAX «POCCMACKOE NpaBo», «TPy[0BOe MNpaBo»,
«n3obpeTaTesibCKOe NpaBo», «MeXAyHapogHOe NpaBo» U T.4. TEPMUH «NpaBo» B TaKOM CJly4ae He
6yneT MMeTb MHOXXECTBEHHOI0 YMcna.
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3. AaHHbIM TepMUHOM 0603HavalTCsA oprLMasbHble MPU3HAaHHbIE BO3MOXXHOCTU, KOTOpbIMK obnagatoT
dusnyeckne nan lopungmveckme amua, opraHusaunn. Hanpumep, rpa>kgaHe MMelOoT NpaBo Ha TPYA,
OTAbIX, OXpPaHy 340pOBbS, UMYLLECTBO 1 TaK Aasiee, OpraHu3aunn NMeloT npaBa Ha MMYLLLECTBO, Ha
[eATeNbHOCTb B OnpefesieHHbIX cdhepax rocyapCTBEHHOM 1M 0OLLLECTBEHHOM XU3HU 1 TOMY noaobHoe. B
AaHHbIX CNy4Yasx peydb naeT o npase B Cy6bEKTUBHOM CMbIC/e, TO eCTb O NpaBe, KOTOpoe NPUHaANeXunT
OTAeNIbHOMY Nnuy - Cy6beKkTy npasa.

4. TEPMUH «NPaBO» UCMONb3YIOT Npu 0603HAYEHNN CUCTEMBI BCEX MPABOBLIX ABJIEHUIA, B TOM YMuCne
ecTecTBeHHoe NnpaBo, NpaBo B 06BbeKTUBHOM N CyObEKTUBHOM CMbIC/ie. B faHHOM cilyyae ero
CUHOHMMOM BbICTYyMNaeT TEPMUH «MNpaBoBas cucteMa». lonycTuM, eCTb Takmue npaBoBble CUCTEMBI, KakK
aHrJIOCAaKCOHCKOE NpaBo, pOMaHO-repMaHCKoe rnpaso, HaulOHasIbHble NPaBOBble CUCTEMbI U TaK faee .
B kakom onpegeneHnn ynotpebnaTe NOHATME «NPaBO» BO BCEX C/yYaaX, HY>KHO pellaTb, Ha OCHOBaHUMW
KOHTEKCTa, 4TO Yallle BCero He Bbi3blBaeT 3aTPYLAHEHUS.

CnenyeT KpoMe 3TOro 3HaTb Y4TO MOHATUNE «MNPaBo» YNOoTPebsaoT TakXKe B HElOPUANYECKOM MOHSTUN.
EcTb MOpanbHble MpaBa, NpaBo 4JieHa 0bLecTBeHHOro obbeAnHeHNs, NapTun, Coto3a, Npaso,
BO3HMKaloLLee Ha OCcHOBe 0bblvaeB, U Tak ganee. Ha 0CHOBaHMM 3TOr0 yKasaTb TOYHeNLlee
onpepesieHe NOHATUSA NpaBa, oNpeAenTb KaKAbI NPU3HaK, a TakXXe CBONCTBA, KOTOpble OT/nYatoT
MpaBo OT MHbIX COLNAJNIbHbIX PEryaTOPOB.

B topranyvecknx nctovHmKax paspaboTaHo MHOro onpeaesnieHnin NnpaBa, OT/MYaOWMNECH Ha OCHOBaHUN
TOro, 4TO MMEHHO B NPABOBOM ABJEHUN NPUHUMAIOT 3@ OCHOBHOe Hanbosiee 3Ha4ymoe. B 3ToM cny4vae
peydb 3axoanT ob onpepeneHun CyTun npasa.

O4eHb N3BeCTHOe onpefesieHne npasa, KoTopoe gan K.Mapkc n ®.9Hrenbc B «MaHugecte
KoMMyHUucTuyeckom naptum». ObpaTmencb K Byp>Kyasmmu, OHM yKa3biBalOT Ha TO, 4To: Bawe npago -
3TO TOJIbKO BO3BOAMMAsN B 3aKOHbI BOJIA AAHHOI0O KJjacca, BOs, CyTb KOTOPOW onpejesieHa
MaTepualibHbIM YCJIOBMEM XU3HW 3TOro Kjaacca. JpyrumMum cioBaMu, BOJIO FOCMOACTBYOLWMX B
SKOHOMMKE, @ TaKXXe MONNTUKE KJ1aCCOB HaBSA3bIBAlOT B Ka4eCTBE 3aKOHOB BCceMy 06LLecTBy. Bo Bpems
[aHHOro MoOHMMaHWA Npaso nNpejnonaraet 6ecnpasne ApPYroro, HEroCNOACTBYIOLLEro C/1I08 HaceseHnsa 1
pacueHeHo B Ka4yeCTBe MHCTPYMEHTa YrHeTeHNs, a Takxxe 3KkcrnayaTauumm. OrpaHn4yeHne KiaccoBoro
noaxona coCTos/I0 B TOM, HTO NCTOPUYECKU NPEXOAALLYIO CTOPOHY COLEep>XaHUs npaBa NnpuHUManu 3a
CyTb, a MPaBO NpX 3TOM MoJly4aeT OTpMLUATENbHYIO OLEHKY B KayeCcTBe UHCTPYMEeHTa Hacunums, B
KayecTBe COuUManbHOro 31a, NoAsexallero YHU4YTOXEHMIO.

MpyHUUNManbLHO APYro NOAX0oA, KOrAa Npu3HatoT obliecounanbHyO CyTh, @ TakK)Ke Ha3HavyeHue npasa,
Korfa ero pacCMaTpuMBaloT B Ka4yecTBe BblpaXeHUs KOMNPOMUNCCOB onpeeneHHbIX KacCoB, pa3nyHbIX
coumanbHbIX CoeB o6 ecTBa. B cambix pa3BUTbIX NPaBOBbLIX CUCTEMaxX COBPEMEHHOCTU NPUOPUTETHI
OTAAT rpaxkaaHam, nx ceobope, nHTepecy, notpebHocTu. CnegoBaTenbHO, 4ENCTBUTENIbHAsA CYyTb
COCTOUT B TOM, 4YTO UM OTPa>KaeTcsa HOPMATUBHO-ONpPefesieHHas, rapaHTUpPOBaHHasa rocy4apCcTBOM Mepa
cB0ob0abl INYHOCTWN.

Ha ocHoBaHuu npu3sHaHmsa obliecounanbHOM CyTU NpaBa, BO3MOXXHO, AaTb C/iegylollee onpeneseHue.
MpaBo - aBnaeTca obycnaBanBaemMas NpuUpPoaoN HYesoBeKa, a Takxe oblecTsa 1 oTpaxkatowwasa csobony
JIMYHOCTW CMCTEMa yperynmpoBaHua o06LLeCTBEHHbIX OTHOLIEHW, Y KOTOPOW eCTb HOPMaTUBHOCTb, a
TakXXe hopmanbHaa onpefeneHHoCTb B 0hULMaSIbBHOM UCTOYHUKE, a TakxXe obecnevyeHue
BO3MOXHOCTAMU roCy4apCTBEHHOIr0 NPUHYXOEHUS.
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naBHOE Ha3Ha4YyeHue rnpaBa COCTOUT B TOM, YTObObI 6bITb OCHOBHbIM COLMaIbHO-HOPMATUBHbLIM
perynaTopoM, onpenennTesieM BO3MOXHOIO U 0653aTeibHOro noBefaeHuns cybbekToB
npaBooTHoweHnn. O6A3aTeNbHOCTbL NpPaBa, B OT/INYNE OT UHbIX COLManbHbIX perynatopos, obecneyeHa
rocyaapCTBEHHbIM MPUHY>XAEHUEM, MPABOBOE MOJIOXKEHNE aBAseTCa obuieobs3aTeNnbHON HOPMOK
rnoBeneHus.

[aHHble XapaKTepUCTMKN NpaBa COCTaBWIN CyTb NpaBa, yCTON4YMBOE S4P0 npaBa, Kakum 6bl HK1 Bbifo
[aHHOe NpaBWJIo Yy oNpefesieHHOro Hapoaa, B onpeAesieHHbIe BPEMEHa .

B yepepne pa3nnyHbIX Hay4YHbIX MHEHWIA Ha MPaBO Ha4YMHas C 4PEBHUX BPEMEH U A0 CErOAHSALLIHEro AHA n
npexxne Bcero rnpuBnekarT NCTOPUYECKN CNIOXKNBLUMNECA OCHOBHbIE HalnpaBJieHNA y4eHUAa O npase,
KOTOpble OKa3ajn 3aMeTHoe BO34eNCTBME Ha pa3BuUTMeE NPaBOBbIX MbIC/IEN, MO3HaHNE U 06bACHeHne
rnpaBa B KayecTBe 0COHEHHOro Lenoro sABNeHNs OyxX0BHOW XN3HU BCero obuiecTsa.

PaCCMOTpVIM KPaTKO XapaKTePUCTUKN CaMbIX NU3BECTHbIX Teopvu7| TaKuX, Kak ecteCTBeHHasa npaBoBaf,
ncTopuyeckas, NCUxosiornyeckas, HOpMaTUBUCTCKAsA, COLLMONOrNYeCcKasa U MapKCMCTCKas.
EcTecTBeHHas npaBoBas Teopus (CokpaT, ApuctoTtens, LiuepoH, YnbnuaH, ®.AkBUHCKNA, T.IF066C,
O>x.JIokk, BonbTep, LW.MoHTeckbe, XX.XK.Pycco, A.H.Pagnwes). ECTb ABe OCHOBHbIX CUCTEMbI Mpasa -
ecTecTBeHHas 1 No3nTmueHasa. Mo3mTmneHasa, NMbo NoNoXKNTeNbHas, ABASETCA oULManbHO MPU3HAHHON,
OEeNnCTBYIOLLEN B ONPeaesieHHON CTpaHe, Nony4valoLwas BbipaXkeHe B 3aKOHe 1 APpYyrnxX akTax npasa
rocynapCTBEHHbIX BJIaCTeN, a TakXKe B CAHKLMOHUPYeMbIxX 06bl4asx. ECTecTBeHHOe NpaBo UCXOAUT U3
npupoAabl Ntogen, pasyma naogen, sceobuiero HpaBCTBEHHOI0 NpuHUMNa. Ha oCHOBaHWM 3TOr0 OHO
ABNAETCA pa3yMHbIM N CnpaBednnBbiM, He CKOBaHHbIM paMKaMn OTAeJ/IbHOIro rocygapctBa, a UMeeT
pacrnpocTpaHeHne Ha pa3/inyHble BpeMeHa 1 pa3Hbi HapoA. Mo3nTnBHOE NpaBo, KOTOpoe
npoTmBOpeynT Tpe6OBaHI/I$IM ecTeCTBeHHOro npasa, Hy>xHO 3aMeHUTb (BMeCTe C Ka>XAdbIM OTXUBLLUNM
OTHOLUEHNEM N YCTapPEBLUNUM NONUTUHECKUM YUpeXXAeHNEM) Ha NON0XUTEebHOe NpaBo, KoTopoe byaeT
OCHOBbIBATbCS Ha eCTEeCTBEHHOM 3aKOHe, 1 KOTOpOe NOoCrnocobCcTBYeT peannsaunm naen, a Takxe
MPUHUMMNOB eCTeCTBEHHOIO rNpasBa. N TONbKO B Takux cnlydasax no3nTmeBHOE NpaBo, BO3MOXHO, 6y,ueT
paccMaTpuBaTb B KaYecTBe pa3yMHOro U CnNpaBensnBeoro .

NcTtopuyeckasa Teopusa (Fyctas N'yro, CaBuHby, MyxTa). OTprUaeTCa BO3MOXXHOCTb NPUCYTCTBUSA OQHOIO
A1 Ka)XKOoro Hapoga Mupa npasa, OCHOBaHa Ha TOM, YTO Y repMaHCKOro, Kak ny opyrux Haponos,
CyllecTByeT cBoe, COBCTBEHHOE NMpaBo, KOTOPOE HEe MOX0)Xe Ha NpaBo APYruUX CTpaH 1 onpeaenseTcs
NCTOPNYECKUM MPUCYLLMM TOJIbKO eMy HapogHbIM AyxoM. Mpaeo noboro Hapoga - 3TO NPOsABAEHUE
[aHHOIr0 HapoA4HOro Ayxa, KoTopoe BbipakaeT «obliee co3HaHMe», «obwme ybexaeHna» nogen. OHo
ABNISIETCA pe3ysibTaToOM npouecca ncrtopmyeckoro. NepenaBaschb C MOKOJEHUA B MOKOJIEHME, NPaBo
nosny4vyaeT CaMopa3BunUTne N CKJladblBaeTCAd, Ha I'IO,D,06VII/I A3blKa N HPaBa.

Mpwn 3ToM OTCTamBaNun CyLLeCTBOBaBLIEE FepMaHCKOEe NpPaB0o, KOTOPOEe 3aKpensno yCTapeBLINnCcs
heonasibHO-KPENOCTHUYECKUIA UHCTUTYT, U NPY 3TOM PE3KO BbICTY
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