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BeepneHne

B 6opbbe ¢ NpecTynHOCTbIO rOCYAapCTBO UCMOJIb3YET pas/inyHblie MeToabl U Mepbl. OQHOM U3 TaKnX Mep ABSeTCSA
Haka3aHue. HakasaHue - 3T0 Mepa rocy4apCTBEHHOIro NPUHY>XXAEHUS, nMerLas cBoun cneyndumnyeckmne
ocobeHHOoCTU 1 uenn. C IopnaAnYecKon TOYKN 3peHNA HaKa3aHMe ABASETCA MpaBoOBbIM NOCAEeACTBNEM
npectynneHus. MNMpecTtynneHne n HakasaHue - 3TO ABa TECHO CBA3aHHbIX MeXAy Cob60oN NPaBOBLIX MOHATUSA.
Haka3aHue, Kak Mepa rocy4apCTBEHHOr o NPUHY>XXAEHUS, MPUMEHSAETCA TOJIbKO 3a Takoe rnpaBoHapyLlleHue, Kak
npectynneHue. C 04HON CTOPOHBI, U 3TO OTHET/INBO CAefyeT U3 CMbIC/]1a 3aKoHa, Haka3aHne ABNSeTCSa Kapown,
obnapatoLLen CBOMCTBOM NMLIATb WX OrpaHNYMBaTh YesIoOBEKa B onpefesieHHbIX npaBax n ceobonax. C apyron
CTOPOHbI, MOMUMO Kapbl, OHO UMeET LeJslb UCMPaBUTb OCYXXAEHHOro, npeaynpeanTb coBepLUeHne UM HOBbIX
nMpecTynaeHuin, 4To Hesb3s pacCMaTpMBaTbh HaKa3aHMe NWb Kak Kapy - COAep>XaHue ero ropasno wupe. Kpome
TOro, B CUCTEMEe BMAOB HaKa3aHUA MMeeTCs Takaa Mepa, Kak ucnpasuTesbHble paboTbl, KOTOPYIO HEMb3S
paccMaTpuMBaTb JIMWb KaK KapaTesbHY0, MHa4Ye X MO>XKHO NMpeacTaBuTb cebe Kak TOT »Ke wTpad, HO B pacCpoYKy,
4YTO, KOHEYHO XK€, HEMpPaBWJIbHO, MOCKOJbKY CMeunpUKon Takmx paboT ABASETCS MMEHHO UCMNpaBJieHNE,
COMpoBOXAaeMoe MaTepuanbHbIMU N UHBIMU OFPaHUYEHUSIMU.

Llenb paboTbl - paccMOTpeTb Yro0BHOE HaKa3aHue: CouMnasbHble N KPUMUHONOMNYecKmne nocaeacTBus.

3apaym paboTbl:

0 n3y4nTb COLMalibHble MOCNEeACTBNSA YrOJIOBHOrO HaKa3aHus;

[ paccMOTpeTb KPMMUHOJIOrM4eCcKme nocaefcTBUS YrOIOBHOMO HaKa3aHWs B COBpeMeHHOM obuiecTse;
[JonpenennTb BO3MOXXHOCTU YrOJIOBHOIO Haka3aHMs Kak cpeacTBo 60pbbbl C NpecTynHOCThIO.

CTpyKkTypHO paboTa COCTOMNT U3 BBEAEHUSA, ABYX r1aB, 3aKJIOYEHUS N CMNCKa IMTepaTypbl.

1. TeopeTunyeckme acnekTbl MOHATUSA YrOJIOBHOE HaKa3saHme: coumnasnbHble U KpUMUHOJIOrMYeCKne nociencTens
1.1. CounanbHble NOCNeACTBUSA YrOJIOBHOIO Haka3aHus

Ha coBpeMeHHOM 3Tane pa3BUTUA NPOBOAMMAs YrosIOBHAA NOJINTUKA HOCUT KapaTesibHbll XapakTep. Takxe
HeobX0ANMO CKa3aTb, YTO HeMb3A MOAXOAUTb K OLLEHKE YrOJI0BHO-NPaBOBOro 3aKoHO4AaTeNbCTBA C NO3ULNK
KapaTenbHOCTU nan nnbepanbHOCTU T.K. NpobaieMbl HOCAT KOMMJIEKCHbLIN XapakTep. Begb y counanbHbIX rpynn
passIM4HOro ctaTyca NPUCyTCTBYIOT CBOWM NPUTHA3aHNA K YrOA0BHbIM HOpMaM. becnpncTpacTHO AaTb OTBET Ha
BOMPOC, KaKnUM BCe-TaKN A0/KHO BbiTb YrO/0OBHO-NPaBOBOE 3aKOHOA4ATENbLCTBO — O4EeHb TPyAHO. PacueHnBaTb
YFON0BHO-NPaBOBOE 3aKOHOA4ATE/IbCTBO C/ieAyeT C BO33peHns e€ pe3yibTaTUBHOCTU, @ UMEHHO MO NoKa3aTeso
3alUNLEHHOCTL NpaB YenoBekKa, MO YPOBHIO 3aluThl BM3HECa 1 ApYrux CounabHbIX C/I0EB .

MoHsTMe «counanbHble NOCNeaCTBMS NPECTYNHOCTU» LOBO/IbHO Pa3HOO6pPa3HO U COCTOUT M3 LeSIoro paaa
nocnenCcTBUNA: HPAaBCTBEHHbIE; SKOHOMMYECKME; NOINTUYECKNEe; negarornyeckmne n ap.

MocTpagaBLimx, BKAKOYas 1 NOornbimnx rpa>kaaH B pesyfbTaTe NpecTynaeHnn, exxerogHoe Koan4ecTBo KOTOPbIX
TONbKO B Poccun poxoanT o 36000 yenoBeK, OTHOCATCA K COLMaNbHbLIM MOCNeaCTBUAM MPEeCcTYNHOCTU.

Ha noBepeHune npecTynHMKa B OCHOBHOM OKa3blBaeT BJINSAHME HE TOMbKO €ro JINYHOCTHbIE 0COBEHHOCTHU, HO 1
noBefeHne caMoro noTeprnesLlero, KOTOPbI CBOMMU ONPOMETHMUBLIMW, 6€3HPaBCTBEHHbLIMU N HE3aKOHHbBIMU
OEeNCTBUSAMMN MOXXET NOATOJIKHYTb K MbIC/IN O NPECTYMNJIeHNK, a MOPOM U YNPOCTUTb ero cosepuweHune. B ceasn ¢
3TUM, MPU PAaCCMOTPEHNN KaXKA0ro COBEPLLUEHHOIr0 NPecTynjeHNa 04eHb BaXHa MHOIMoOrpaHHas n cnpasennmsas
OLEeHKa 3Ha4YeHns NOCTYNKOB NocTpagaBLuero. Bcem n3BecTHo, 4TO Ha AaHHbLIN MOMeHT B Poccum npouecc
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petopMMpoBaHNA YrOJIOBHOMO 3aKOHO4aTeIbCTBa AOCTUI B OCTAaTOYHON Mepe akTUBHbIN 1 6onee Yyem
KapAWHaNbHbIN XapaKTep.

YK PO npeTepnen psaj 3Ha4YNTeNbHbIX U3MEHEHNN 1 AOMNOSHEHWA, YTOBbl UCMPaBUTbL NepPBOHAaYabHbIe HEQOCTATKM,
a Tak>Xe B CBA3U C HOBbIMU ABNEHNAMU B 06LLECTBEHHbBIX OTHOLLUEHMSAX, B TOM 4YUC/e U B chepe KPMMNHAIbHON
peatenbHocTU. OQHaKo, HeobXoAMMO 3aMEeTUTb, YTO IBHas aBTopM3aums NpoLecca NpaBoTBOpYecTBa B obnactu
YFO/I0BHOIO 3aKOHOA4ATeNbCTBA Ha TEKYLLUIA MOMEHT Bbi3biBaeT 6&€CNOKONCTBO y>xe caMa no cebe, ymanymeas o ee
WHCTUTYLMNOHaNbHOW N 06CTOATENBbHON (DYHKLMOHAIbHOCTU. 3a nocsegHne 5 neT Ha yrojloBHO-NPaBOBYIO
noNNTUKY Hambosbluee BANAHNE OKa3anu 4ieHbl NMapnameHTa Poccuinckon ®epnepaunm, a Takxe MpaBnuTenbCcTBo
Poccuimnckon ®epepaunn. Mo nHnumatnee BepxoBHoro cyaa P® NpMHATO HauMeHbLUee KOJIMYEeCTBO NMyTeM
BHECEHNA N3MEHNN B YrOJIOBHbIN KOAEKC (hefepalibHbiX 3aKOHOB .

TekyLUMe COBPEMEHHbIe YC/0BNSA TaKOBbI, YTO 3Ha4YMTelbHasA 4YacTb HOBOBBEAEHUIN He hopMUpyeTcsa Ha
[0CTaTo4YHO nosiHom obuieTeopeTmyeckon npopaboTke obLien Teopun MakeTUPOBaHNSA U KOANDULMPOBAHUN
YroJIOBHOr0 3aKoHa, 6e3 npoBeaeHnsa ob6LINPHON 3KCMEPTU3bl MPaBONMPUMEHUTENLHOM NPaKTUKK U MPU OTCYTCTBUN
KOMMJIEKCHOIro Noaxofa K pa3paboTke 3akoHONpoekTa u ero ogobpeHuns .

AKTyanbHble NMpobaemMbl yrosioBHOrO npaBa 06s3aHbl pacCMaTpUBaTh NPABOHAPYLUEHNSA KaK CUCTEMbI MOCTOSHHbIX
KOH(JINKTOB MeXAY rocyfapcTBOM 1 ero rpakgaHamm. OgHUM U3 KJl04eBbIX NOJIOXKEHUN B J]AHHOM BOMNpoce
ABNISETCA NPOLECC pa3bACHEHNS ob6beKTa NpecTyn/ieHns Kak OCHOBbI 418 KBaM(uUKaLMm COBepLUEHHOI0O
npecTynHoro gesHusa. CoBpeMeHHas 3akoHoAaTeNbHas HopMa BefeT y4eT yOuicTB no pakTaM, HO HE KOJIMYECTBY
KepTB.

MpuBenem npumep, yOUNCTBO NATU YenoBek byaeT KBaIMPUUNPOBATLCA MO M. «a» U «e» 4. 2 cT. 105 (ybuncteo
nByx n 6onee nuu, coBepweHHoe obuieonacHbIM cnocoboM). OAHAKO B A@HHY0 CTaTUCTUKY YOMNCTB He
BKJIlOYa@eTCA Npu4nHeHmne ocobo TSXKKNX MOBPEXXAEHUI NOCTPajaBLUeMy, KOTOpPble CTaHOBATCS NPUYNHON CMEpPTHU.
Tak>xe ocTatTcs 6e3 3aMHTEepPecoBaHHOCTN TakKown
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