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BeepneHne

CynebHas Bnactb u cynebHasa cuctema Poccumnckon degepaumm MMeOT KAOYEBOE 3HaYEHNE B MOCTPOEHMUN
B3aUMOAENCTBUN B rpa>kgaHCKoOM 06LLecTBe 1 pa3BUTUN SKOHOMMKIN rocyAapcTBa. HesaBucnmoe n
6ecnpucTpacTHOE peLleHne CropPoB BbICTYMNaeT B Ka4eCTBE HEOTbEeM/IEMOr0 YC/I0BUA COXPaHEHNS U
BOCCTaHOBJIEHNS HapYLUEHHbIX NHTEPECOB U NpaB CybbeKTOB CTPaHbI.

Cam TepMuH "cyaebHas BnacTb PO" MOXXeT TPaKTOBaTbCHA B Pa3HbIX CMbIC/1aX: B LUMPOKOM U Y3KOM. TakuM
obpasom, Nog 3TUM MNOHATUEM MHOra MMEIOT B BUAY OnNpefesieHHbIN Cyf, OCYLeCTBAAIOWMNA CBOM NOJITHOMOYUS,
CaMy CMCTeMy NMpaBoCynus B CTpaHe nam Bce cyabl. CynebHas Bnacte PO - 3T0, cOrnacHo onpenesieHuto, BUA,
BnacTu. MiIMeHHO No3ToMy ee c/iefyeT paccMaTpuBaTh, OTTaJIKMBasACb OT MOHMMaHUA CfoBa "BNacTb".

B cooTBeTCTBMYU C 3TNM onpepeneHnem cynebHas BNacTb - 3TO HE TONIbLKO OpraHu3auum, yypexgeHnsa n nuua,
obnapatolime NpaBoM Ha OCyLLLEeCTBAEHNE CYAONPON3BOACTBA. ITO TakXe U hyHKLNN, KOTOopble OHM C cobon HecyT,
1 ocobbi NPaBOBOM CTATYC, ONpeesieHHbIN 3aKOHO4aTeNbLCTBOM PO,

B Teopuu yronosHoro npouecca nosy4usaa npusHaHue naes codyetaHmsa passanydHbix OpM Haf30pa U KOHTPOSS,
KOTOpble, AOMOJIHAA U NOACTPaxXoBbiBas APYr APYra, AOJHKHbI FapaHTUPOBaTh 3aKOHHOCTb M 060CHOBAHHOCTb
CyOonpon3BoacTBa.

CynebHbI KOHTPOJIb KaK (hyHKLMA cyaebHon Bnactu

1. CynebHasa BnacTb: GyHKUUN 1 NOHATUE. PYHKLUM CyaebHbIX OpraHoB BnacTu B PO

[ocynapcTBO BO BCe BpeMeHa npeAcTaBisafio cobomn cneundunyeckyto CTPYKTYpPY, OCHOBHBIM 3/1eMEHTOM KOTOpOW
6b1710 HaceneHne. OfHako cTosnb HonbLuoe ckonneHne Noaen TpebyeT NOCTOAHHOro Haa3opa. B NnpoTMBHOM ciyvae
X OEeATEeNbHOCTb MOMNPOCTY BbINAET N3-No4 KOHTPOJIA U CTaHeT COBEPLUEHHO Hes3ddeKTUBHOW. UHbIMK cnoBamu,
aHapxus B obLecTBe MOSIHOCTbIO OCTaHOBUT NPaBOBYIO 3BOJIOLMIO N060M CTpaHbl. 3TOT PyHAAMEHTaIbHbIN
npuHUWN Bceraa obycnaenmBan HEOOXOAUMOCTb CyLLLECTBOBAHUA CUIbHOW roCyAapCTBEHHON BnacTu. OgHako
ynpasJ/ieHne CTPaHOW pa3fensaeTca Mexay pasnyHbiMu cchepaMm HENOCPeACTBEHHOW XU3HeAeATe/IbHOCTH
YyenoBeKa. B cBA3M C 3TMM MOXXHO BblAE/IUTb HECKONLKO (POPM BAIACTU, OQHOWN U3 KOTOPbIX aBnseTca cyaebHas. B
Poccuinckon ®enepaunm oHa npeacTaBsieHa CUCTEMON onpefesieHHbIX OPraHoB, KOTOPbIE Peasin3yloT B XU3Hb psag
cneundunyecknx gyHkumin. Mpn 3ToMm cyaebHaa BNnacTb MMeeT CBOIO CTPYKTYpPY, MPU3HaKN U HOpMaTUBHOE
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perynumpoBaHune. To eCTb faHHOe ABJIEHME MMEET KOMIMJIEKCHbIN XapaKTep, 4To obycnaBaneaeT HeobXxoAMMOCTb
CKpPYynNyne3Horo n3yyYyeHns 3TOn AOCTAaTOYHO MHTEepecHOM npobnemMaTukm .

BoNbLINHCTBO NOAEN He 3HAET, Kak nosaBuaacb cynebHas BnacTb. [JaHHas oTpac/b roCy4apCTBEHHOIO
ynpaBJsieHns opMupoBanack 60sbLLIOE KOTMYECTBO BPEMEHM Ha TEPPUTOPMN BCEN NIAHETbI U, B HaCTHOCTN,
Halwero oTeyecTBa. i3Ha4YanbHO, cyaebHOM BacTW Kak TaKoBOW He cyulecTBoBaso. OTaenbHble QYHKLNW 3TON
KaTeropum ocyLLecTBAANMCbL MOHapXaMn 1 cneunasibHO Co34aHHbIMU UMW OpraHamMmun. Ho Bce KapAnHalbHO
nomMeHsNoChb B nepuog Hosoro BpemMeHn. aHHbIA 3Tan 03HaMeHOBaJ1 3BOJIIOLMIO BJIACTW, KOTOpasa nposisuaach B
rnepexone oT eAUHONINYHON K KOoJINernanabHom popme ynpasaeHnsa. To ecTb, Ha CMeHY MOHapxuun, Kak 6a3oBoro
MHCTUTYTa KoopAnHaunn obwecTtBa, npuwan 6onee geMmokpaTuyieckme opraHmsaumnm. OCHOBON TaKUX N3MEHEHUN
CTan NpUMHUWN pa3aenenns Bnactn. OH 6bin pa3paboTaH Wapnem Jlyn e MoHTeckbe U )KOHOM JIOKKOM.
CornacHo paHHOMY MPUHLMNY rocyaapCTBEHHas BaCTb CyLLEeCTBYET B 3aKOHOAATe/IbHOWN, NCNOJIHUTENIbHON 1
cynebHonm opme. Kaxgoe HanpaBJ/ieHNe nMeeT B CBOEM COCTaBe creumnasnbHble opraHbl. C MOMeHTa nsobpeTeHuns
npuHumnna cynebHas BNacTb, QYHKLNN KOTOPOW NpeacTaBJieHbl B CTaTbe, obpeTaeT onpenesieHHyo
HE3aBUCUMOCTb N PAL UHbIX CNeundunyecknx acrekToB.

CynebHas BnacTb, NpeacTaBnseT cobon He3aBUCMMYIO Chepy KoopanHaumm obiecTBa, KOTopas peasnsyeT CBOU
3a4a4m Yyepes onpenesieHHy CUCTEMY roCyAapCTBEHHbIX OPraHOB, HadesIeHHbIX NCKIIYNTENbHbIMUY
nosHoMmo4nsaAMKN. [laHHas BeTBb 3aHMMaeT ocoboe MeCTo B anmapaTe yrnpaBJ/ieHns CTpaHbl. Begb eé geatenbHOCTb
OCYLLECTBASAETCS Ha OCHOBE psiia NPaBOBbIX MPUHLMMOB, KOTOPbIE 3aKpeneHbl B KOHCTUTYUMKN POCCUM N NHBIX
HOPMATMBHLIX aKTax Hallen aep>kaBbl.

CnepyeT OTMETUTb, YTO KpanHe 4acTo noHATne cynebHom BnacTu nyTaeTcsa ¢ TepMUHOM «cyaebHasa cncrema».
CnoBocoYeTaHUs OENCTBUTENLHO MOX0XW. Mpn 3TOM NX «pOACTBO» ONPEnENAeTCa KaK JMHIBUCTUYECKMM, Tak 1
copep)kaTesibHbIM MOMEHTOM. O4HAKO MOJIHOCTbLIO OTOXKAECTBAATL CyaebHyto cuctemy n BnacTb Henb3sA. CyTb
COCTOUT B TOM, 4YTO NEPBbLIA TEPMUH XapaKTepunsyeT CTPYKTYPY OpraHoB, HageNeHHbIX PSA0M 0COObIX MOJTHOMOYNIA
B cpepe npaBocyams. YTo KacaeTcs cyaebHom BAacTu, TO 3TO, KaK Mbl BbIACHWUAW, OfHa N3 BETBEN
rocyfapCTBEHHOrO yrnpaBJieHNs, KOTopasa PyHKUNOHUPYET HapsAaAy C UCNOJIHUTENbHOW U 3aKOHO4ATesIbHOMN
Cthepon.

OyHKUMN cynebHoM BNacTM HEBO3MOXXHO pacCMaTpmBaTb 6€3 aHan3a XxapakTepHbIX MOMEHTOB AaHHOW KaTeropumm
. ECnm Mbl roBOoprM 0 Mpu3HaKkax, TO UMEeHHO OHM NO3BONAIOT pa3obpaTbCcsa B cneunduke 3Tom cdepsl
perynupoBaHus. MNpn 3ToM Ko4eBble 0CO6EHHOCTN cyaebHOoM BNacTK 3aKpenJsieHbl B OCHOBHOM 3aKOHE -
KoHcTuTyummn Poccnnckon degepaumnmn. CornacHo eé nonoxkeHusam, cynebHasa BeTBb XxapakTepunsyeTcs
cnenyrowmnmm npnu3HakaMmmn, a UMeHHOo:

MOJIHON HE3aBUCMMOCTbIO OT BAUSAHUS NHbIX OPM BIACTK;

BO3MO>XHOCTbIO MPUMEHEHNSA Pa3/INYHOIrO 3aKOHO4aTeNbCTBA AJ19 PELUeHMS NMPaBoBbIX CMOPOB;

€0WHCTBOM CUCTEMbl COOTBETCTBYHIOLLUMX FOCYAaPCTBEHHbIX OPraHoB;

MOAYMHEHHOCTbIO BCEX CYAEeN LEeHTPan30BaHHON HopMaTueHoN 6a3ze;

Hann4nem (HMHaHCOBOWN NOALEP)KKN CO CTOPOHbI FOCyAapcTBa.

OOHNM N3 BaXKHbIX MPUHLMMNOB SIBASETCA TOT (PaKT, YTO BECb CAEKTP MNOJIHOMOYUN MPUHAANIEXNT UCKITIOYNTENIbHO
cynam. To eCTb peann3oBaTh 3a4a4n BETBM MOFYT TO/IbLKO 3TWU OpraHbl U HUKakue 6onee.

Ka>KabIf CyLLEeCTBYOWMNN Ha CErOAHAWHNIA OEHb OpraH NpPoM3BOAUT CBOK OEATEsNIbHOCTb C ONpeaesieHHON Lesblo.
To eCTb KOHKpPeTHble BeAOMCTBa CO34atl0TCs 418 peanum3aumnm onpenesieHHbiX 3agayd. MNpn aToM B Npouecce CBoen
paboTbl OHW OCYLLLECTBIAIOT TE€ UM UHble PyHKUUN. Ho 4TO cobonm npeacTasnsaoT QyHKLMK cynebHom BlacTu B
PO®? CnegyeT OTMETUTb, YTO B HAaY4YHOWN Cpefe CywecTByeT HECKOJIbKO OCHOBHbIX MOAXO0A0B K PAaCCMOTPEHMUIO 3TON
KaTeropuun. i3Ha4anbHO pyHKUUM cyaebHOM BNacTN pacCMaTpPUBaINCh, KaK COBOKYMHbIE CUCTEMbI OrnpeneieHHbIX
MOJIHOMOYMIA, KOTOPbIE BbIAENSNAN BETBb CpeAn Apyrux opM ynpasneHus. OgHako, C TE4EHUEM BPEMEHW CTaso
MOHATHO, YTO 3HaYeHNe KaTeropmn aenseTca Kyna 6onee WUpPokuMM. Ha ocHOBe 3Toro cpopMmnpoBaiacb NHas
TOYKa 3peHuns. E€ npmBep)KeHLUbl yTBEP>KAAlOT, 4TO PyHKUMK cyaebHon BnacTn B PO - 3T0 HanpaB/ieHns
HenocpenCTBEHHON AeATeNbHOCTU BETBY YINpPaB/eHUs, B paMKax KOTOPbIX PeaNn3yoTca OTAEbHbIE 3a4a4un n
MPUMEHSAOTCS METOAbI MPABOBOIr0 peryanpoBaHns. Ha cerogHAWHMA AeHb Takaa TPaKTOBKa MMeeT OCHOBHOE
3HavyeHne. OHa Tak)xe NMoMoraeT pa3rpaHNYMTb OCHOBHbIE HAaMNpaBJ/IeHMA pa3HbIX BeTBen ynpasneHusa. K npumepy,
YHKLMN 3aKOHOA4aTEeNIbHOMN 1 Cy4ebHOM BNaCTN MMEIOT MOXOXY CTPYKTYPY, OOHAKO UX coAep>XaHne He ABseTCs
NOEHTUYHbIM.

CylwecTBYeT psjf KJIOYEBbIX HaMpaBAeHUN OeATEeNIbHOCTUN YNOMSAHYTOW B CTaTbe BETBU yrnpaBseHns. OHU ncxonaTt
M3 MPUHLKNMNOB MOCTpoeHns cyaebHom Bnactm B Poccnnckon degepaun U NOJOXKEHUIA OTAENbHbIX
3aKOHOOaTesIbHbIX akTOB. TakuM 06pa3oM, MOXKHO BblAeNnTb crepytowme pyHKUNUN, 8 UMEHHO:

oCyLlecTBNEHME NPaBOCYANS;



KOHTPOJIb 1 Haa30p;
TOJIKOBaHME NPaBOBbIX HOPM;

yL,0CTOBEPEHNE IOPUANYECKM 3HAYUMbIX (DAKTOB.

B gaHHOM ciyvyae HeobxoAMMo OTMETUTb, YTO PYHKLUN CyAebHbIX OpraHOB BJIaCTWM HECKOJIbKO OTJINYatoTCs OT
HanpaBeHN OeaTesIbHOCTY .

CyLiecTByeT HECKOJIbKO OCHOBHbIX HarMpaB/eHWA, KOTOPbLIMU XapakTepusyeTcs cyaebHas BnacTb. PyHKUMU
HaZ30pa, KOHTPOJIA U NPaBOCYANS MOXXHO Ha3BaTb KJoYeBbIMU. Mpu 3TOM nociiegHee HamnpasJsieHWe NpucyLLe
NcKloYMTeNbHO cyaebHo BeTBU BNacTu. CnefyeT oTMETUTb, 4TO OYHKLMS MPaBoOCyAUsS MPosIBNAeTCA B
BO3MO>XHOCTM COOTBETCTBYIOLLMX OPraHOB pa3pellaTb NMpaBoBble CMOpbl U BLIHOCUTL MO HAM CBOE pelleHue,
KOTOpoe, B CBOIO oYepelb, ABNSeTcs 0653aTesbHbIM.

KOHTpPOJIb U HAA30p - 3TO PYHKLUK, NMPOSBASAIOLLMECS B 3aKOHHOM 060CHOBaHUM Mep MPUHYANTENbHOIro
XapakTepa. To ecTb JINlb Ha OCHOBE CyebHOro peleHns Lo MOXXeT ObiTb OrpaHUYE€HHO B CBOUX MpaBax. Takum
obpaszoM, ciefCcTBUE, ONEPATUBHO-PO3bICKHAS AEATENbHOCTb OCYLLECTBASIOTCS UCKITIOYNTENBHO MO KOHTPOJIEM
cynebHbIX OpraHoB.

He meHee Ba)KHbIMW, HO HE CTOJIb SIPKMMU SIBAISIIOTCA ABE MHble PyHKUMKN cyaebHon BnacTu. K HUM OTHOCUTCSA
HanpaB/ieHne yLOCTOBEPEHMS IOPUANYECKN 3HAUYUMbIX (PaKTOB 1 TOJIKOBaHME MPaBoOBbIX HOPM. B nepBom cnyyae
Mbl FOBOPMM 06 NCK/IIOYNTESIbHO BO3MOXKHOCTU CyAeOHbIX OpraHOB NpUAaBaTh LOPUANYECKUIA BEC ONPeneneHHbIM
MOMEHTaM AeNCTBUTENbHOCTU. B COOTBETCTBMM C 3TUM CyZ, MOXKET NPU3HABaTb JIMLL YMEPLUUMU UK XKe 6e3BeCTHO
OTCYTCTBYIOLLUMM, A TakXe YCTaHABIMBATb Hanyme 6payHbIX U POACTBEHHBIX OTHOLIEHUI. TONIKOBaHWE NMPaBOBbIX
HOPM - 3TO HamnpaBJieHNEe OessTe/IbHOCTb, KOTOPOEe MPOSBIAETCS B pacKpbiTVe NpeacTaBuTensMmn cyaebHoi BacTu
3HaYeHNs onpeaenéHHbIX Npasus noeegeHus. To eCcTb B NpOLIECCE CBOEN AeATeNbHOCTU OpraHbl
COOTBETCTBYIOLLEN BETBU YNpaBiieHUs MOTyT TOJIKOBAaTb CMbIC/ U cNoco6 NpUMEHEHUS IOPUANYECKNX HOPM.

Kak y>e yKa3blBaJloCb paHee, PyHKLUUN cyaebHbIX OpraHoB BAacTV HECKOJIbKO OT/IMYAOTCS OT TeX, KoTopble
NPUCYLLN BCel chepe perynmpoBaHms. NosaToMy nx Heobxoammo paccMaTpmBaTb OTAESbHO. B faHHOM clyyae
HY>XHO MOHUMaTb TOT PAKT, YTO PYHKLIUN KOHKPETHbIX OPraHoB siBAA0TCS 6osiee y3kumu. Mo3ToMy B CBOEN
LeATesIbHOCTY Cy bl peasin3ytoT Kak obline, Tak 1 cneuuduryeckme HanpasseHus. K npumepy, dyHKUunein
cynebHbIX OpraHoB BIAaCTX SIBASETCS NPUMEHEHNEe HOPM I0pPMANYECKOn OTBETCTBEHHOCTM K JIMLAM, HapyLUUBLLNM
MpaBoMoOpPSAA0K, @ TakXKe BOCCTAHOB/IEHME rpa)kAaHCKOW CripaBeaJINBoOCTM.
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