JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
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Tun paboTtbl: KoHTpobHasa paboTa
MpepmeT: AfBoKaTypa

TeopeTn4yeckne Bonpockl: 3
MpakTnyeckue 3apgaHus: 11
Crnncok nucnonb3oBaHHOW nuTepaTypsl 14

TeopeTunyeckne BONPOCHI:
1. JanTe noHATWE cornaweHnsa ob okazaHnM pUANYecKon nomowm. NpoaHann-3npymnTe ero CyuecTBEHHbIE
ycnosusa 1N nopAanok 3aknrdeHua npu npurinawieHnn n npn HasHa4eHn agBoKaTa.

CtaTbs 25 PepepanbHoro 3akoHa ot 31.05.2002 Ne 63-®3 «O6 aiBOKaTCKON Ae-ATeNIbHOCTU 1 afiBOKaType B
Poccuinckon ®epnepaunm» peryampyeT cornawieHne ob okasaHum lopnanyeckon nomown. Npasosas npupona
cornaweHnsa ob okasa-HUM IOPNANYECKON NOMOLLM NpeacTasnseT cobon rpaKgaHCKO-NPaBOBOM A40r0-BOp,
3aKJ/ito4aeMbl B MPOCTON MUCbMEHHON hopMe Mexxay AOBEepuUTesieM 1N afiBO-KAaTOM (afiBOKaTaMun), Ha OKasaHue
IOPNANYECKON MOMOLLN CaMOMY [OBEPUTENIO NN Ha3HAa4YeHHOMY UM 1Ly .

Bonpockl pacTop>XeHnsa cornalleHns o6 okasaHuUn Lpuan4Yeckon nomMmoLmn pery-nmpytoTcsa N'K PO ¢ usbatunamu,
npenycMoTpeHHbIMK HacToAWwmnM defepaibHbIM 3aKOHOM.

ALBOKaT HE3aBUCUMO OT TOr0, B KAKOWN pernoHasibHbIN peecTp BHECEHbI CBEAEHWS O HEM, BNpaBe 3aKI4YnNTb
corjaweHune Cc LOBEPUTENEM HE3ABMCMMO OT MeCTa XU-TeNbCTBa UIN MEeCTa HaX0oXXAEHMSA NoCneaHero.
CyLeCcTBEHHbLIMW YCIOBUSMM COrlalLleHNs ABNAKOTCS:

1) yka3aHune Ha aaBoKaTa (a4BOKATOB), MPUHABLUErO (MPUHSABLLMNX) NCMOJIHEHWE MOPYYEHUSA B KaYecTBe
MOBEPEHHOr 0 (MOBEPEHHbIX), @ TaKXXe Ha ero (MX) NpuHaA-NeXXHOCTb K alBOKAaTCKOMY 06pa30BaHuMio 1
afBOKaTCKoOW nanaTe;

2) npegMeT nopy4yeHus;

3) ycnoBus 1 pa3Mep BbiMsaThl LOBEPUTENIEM BO3HArpa)KeHWS 3a OKa3blBaeMylto opuamnveckyto nomoub nmbo
yKasaHue Ha TO, 4TO topnanyeckas NnoMoLLb OKa3bl-BaeTCA goseputento becnnaTHO B COOTBETCTBUN C
depnepalibHbIM 3aKOHOM «O 6ec-naTHOM puanYeckon nomoLun B Poccuinckon ®depepaunn»;

4) NOpsAAOK 1 pa3Mep KOMMeHCaLnnM pacxo4oB afBoKaTa (a4BOKaTOB), CBA3@HHbIX C UCMOJIHEHUEM MOPYYeEHUs, 3a
VCKJTIOYEeHNEM C/ly4aeB, Korga ropmanyeckas no-mMoLlb okasblBaeTCsa goseputento 6ecnnaTHO B COOTBETCTBUN C
depepalibHbIM 3a-KOHOM «O 6ecnaTHOM lopnanveckon nomown B Poccuinckon depepaunns»;

5) pa3mep n xapakTep OTBETCTBEHHOCTU afBOKaTa (aABOKATOB), MPUHABLIErO (MPUHABLLUX) UCMOSHEHNE
rnopy4eHuns.

PaznunyaeTcsa aoBa BMAa corialleHnUn Mexxay afABoKaTOM U KJIMEHTOM: OOrOBOpP MO-pPyYeHMs U 4OrOBOP BO3ME34HOro
OKasaHusa ycayr.

Ecnn apBoKaT BbICTYNaeT B Ka4ecTBe NpeaAcTaBuTens 4OBEPUTENA B KOHCTUTYLM-OHHOM, FPa>kK4aHCKOM,
aOMUHUCTPATUBHOM CyAOMNPOM3BOACTBE, B Ka4ecTBe Npen-CTaBUTeNs Win 3alluTHUKa LOBepUTENs B YrOJIOBHOM
Cyaonpon3BOACTBE U CYyA0-NPOU3BOACTBE MO AesaM 06 aAMUHUCTPATUBHLIX MPaBOHAPYLLUEHUSX, @ TakXe
npeacTaBfseT UHTepeChl 4OBEPUTENA B OpraHax rocyfapCTBEHHOW BNACTW, Opra-Hax MecTHOro caMoynpaBiieHus,
B OTHOLLUEHUAX C PU3NHECKMMU IMLaMUN, TO TaKoe NpeacTaBUTEeNbCTBO 0QOPMIISETCA TOSIbKO LOFOBOPOM
nopy4eHuns.

B cooTBeTCcTBUM CO CcT. 10 Kogekca npodheccrnoHanbHOM 3TUKN aABOKaTa aABOKaT He BNpaBe AaBaTb Jnuy,
obpaTuMBLUEMYCA 3a OKa3aHNEM KOPUANYECKON NOMOLLK, 0BellaHns NON0XKUTENBHOIO pe3y/ibTaTa BbINMOJIHEHNS
nopy4YeHns, KOTOpblE MO-FyT CBUOETENLCTBOBAaTbL O TOM, 4TO aABOKAT 19 OOCTUXKEHMSA 3TOW LLe N HamMmepeH
BOCMOJIb30BaTbCA APYrMMU CpeacTBamMu, Kpome 0ob6pocoBeCTHOro BbINOHEHUA CBOMX 06A3aHHOCTEN.

CnenyeT Tak)Xe OTMETUTb, 4TO afBOKAT HE OOJKEH MPUHMMATb MOPYYEHNS Ha OKa3aHue IPUANYECKON MoOMOLM B
KosmyecTBe, 3aBe40oMO 6osblieM, YeM aABOKAT B COCTOAHUM BbIMOAHUTL, U €C/IN UCNoJsIHeEHNE nopyyeHus byaeT
MpensTCTBOBaTb MCMNOJIHEHWUIO APYIrOro, paHee NPpUHATOro NopyyeHus.

Heob6xoanMMo NOMHUTL, YTO HapyLLleHNe agBokaToM TpeboBaHMn 3akoHa 06 agBo-kaType, Kogekca
npodeccnoHasbHOM 3TUKN afBOKaTa BJeYveT 3a cobon npuMeHe-HMe Mep AUCUUMNIMHAaPHON OTBETCTBEHHOCTW.
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Bonpocbl pacTop>XxeHus cornalleHns o6 okasaHWUM IoPULANYECKON NOMOLLN pery-nnpyoTcs ri. 29 MK ¢ nsbaTusmum,
npenycMoTpeHHbIMU 3aKOoHOM 06 afBoKaType.

2. OnuwuTe NnpaBoBbl€ FAPAHTUN HE3aBNCMMOCTU aABOKaTa. PaCKpOVITe 3Ha4YeHune OaHHbIX FapaHTI/II;I B
neAaTesibHOCTN aJBOKaTa.

He3aBnCMMOCTb afBOKaTa - 3TO OCHOBOMOMAraloWni 31eMeHT ero aedTtesibHocTU. OCHOBY NPaBOBbLIX FrapaHTUin
HE3aBUCUMOCTN aBOKaTYypPbl COCTaBAAIOT MMMYHU-TETbI N NPUBUIErNX, AEACTBYOWNE B OTHOLWEHUN aJBOKaTOB U
cogepxxalimecs B HOpMax MeXAyHapoAHOro U HauMOHabHOrO 3aKOHOAaTeIbCTBa.

NCTOYHMKaMK, 3aKPEnISOWUMN rapaHTUM HE3aBUCMMOCTb afiBOKaTa, TakMM 06-pa3oM, BbICTYMaOT NON0XKEHNS
KoHcTuTyummn PO, 3akoHa 06 afgBokaType, Npo-LeccyasbHOe 3aKOHO4AaTeIbCTBO.

MprobpeTeHune cTaTyca agBokaTa noapobHO pernamMmeHTupyeTca cT. 9 3akoHa 06 agBokaType. lpeTeHAeHT
[OJHKEH NMETb BbICLLEE lopuandeckoe obpasoBaHMe NN YYEHYIO CTEMNEeHb, CTa)k paboTbl MO PUANYECKON
cneunanbHOCTWN He MeHee ABYX NeT 1 Ap. YCTaHOB/eHbl Ciefylolmne orpaHnyeHnsa ana npeTeHAeHToB Ha nprnob-
peTeHMe afBOKaTCKOro cTaTyca: HeieecnocobHOCTb (orpaHn4yeHHas Aeecnocob-HOCTb) U HenoralleHHas i
HecHATas CyaMMOCTb B CBA3M C COBEPLUEHNEM YMbILL-JIEHHOIr0 NpecTynjeHuns. CnegyeT akUeHTMPOoBaTb BHUMaHWe
Ha TOM, 4YTO 3aKOHO-AAaTeNbCTBOM He yCTaHOBJIeHbl OrpaHnyeHns ans npnobpeTeHns ctaTyca agBokaTa B Ciy4dae
HaM4Ma y nmua CyammocTun (HenoraweHHoW, HECHATON) 3a COBepLUeHne NMPEeCTYMJIEeHNS N0 HEOCTOPOXXHOCTU.
Tak>Xe, Ha 3aKOHOAaTe/IbHOM YPOBHE He ype-rynpoBaH NopsAAoK OCyLLEeCTBJIEHNS MPOBEPKN NPETEHLEHTOB U
OTCJ/IeXXMBaAHUA, YKa3aHHbIX Bbllle orpaHnyeHnin. CooTBeTCTBEHHO, OT NMLa-npeTeHAeHTa He Tpe-byeTcs
npenbaBaeHNe Kakux 6bl TO He BbIJI0 [OKYMEHTOB O HaNNYMKM Aeecnocob-HOCTU (3aKo4eHme, cripaBka
NCUXOHEBPOJIOrNYECKOro AncnaHcepa; cyaebHoe pewweHne n np.) n 06 oTCyTCTBUN CyaMMOCTU. Takxe,
OTCYTCTBYET peryjnmpoBaHune npoLenypbl BbiAB/I€HNSA MPeTeH4EHTOB C NepedYnCIeHHbIMU OrPaHNYeHNSAMI: 3a-
npawmsBaeT M YKa3aHHble CBeAEHMNS KBaMPUKaLNOHHAaa KOMUCCUS, aiBOKaTCKas NanaTta, uam Kakasa-nmbo
Apyras agBokKaTCKas CTPYKTypa (TakxXe, B Kaknx opra-Hax Heobxoaumo obpallaTbCca Ana nojyvyeHnsa gaHHom
nHpopmauunm), nnbo faH-HasA NPOBEPKa He MPoBOAMTCSA BOBCE, MH(MOPMaLMS NPUHUMAETCS «Ha CJIOBO».

B cBsA3n ¢ Hann4mnem TpebosaHum cT. 10 3akoHa 06 agBoKaType 0 NpefocTaBaAe-HUN NPeTEeHAEHTOM aHKeThI,
KoTopas BKJloYaeT bruorpadumyeckme cBeieHns, Mo-XeT 0603Ha4YMTbCA MHOpMaLmna o CyanMocTu. B Takom
c/alydae 3aKOHOM [0MNycC-KaeTCs npoBepka cBefeHUn, B T.4. NOCPeACTBOM 3anpoca B KOMMNeTeHTHbIe Opra-Hbl, 4TO
MO>XEeT MOMOYb YCTAHOBUTb Hanyme noraweHns nmbo CHATUA CyaMMO-CTU. B 4YaCcTu MHOCTPaHHbIX FpaXkaaH 1 nuL,
6e3 rpakgaHcTBa - OHM MOTYT NpM-06pecTn CTaTyC afiBOKaTa B CJly4ae BbIMOJHEHNA 06Wmnx TpeboBaHWn, KOTopble
OEeNCcTBYIOT ANd rpakaaH PO. B 3To ke BpeMa NPUCYTCTBYIOT OrpaHNYeHMs Ha OCYLLEeCTBJ/IEHUE yKa3aHHbIMUY
JMuamMm afBOKATCKON AeATEeNbHOCTU Ha TeppuTopumn PO. BaXKHO OTMETUTB, 4YTO yCJ0BUSA npnobpeTeHuns ctaTyca
aflBOKaTa SABMAIOTCA Ba)KHelNLwWwen rapaHTuen obecnevyeHnsa KBannpuunMpoBaHHOM LOpUANYeCcKon noMmo-wmn. Ctporme
TpeboBaHus, NpeabaBaseMble K NOJy4YeHUIo cCTaTyca aABoKaTa, HanpaMyto 06 3ToM CBMAETEIbCTBYIOT. TakuMm
obpa3om, ycnosus npnobpeTeHnsa ctaTyCa afBokaTa COCTaBASIOT BaXXHENLLYIO rapaHTuio obecnevyeHus
HEe3aBUCUMOMN KBaAMMPULUNPOBAHHON IOPUANYECKON NOMOLLN.

FapaHTMM He3aBMCMMOCTU afBoKaTa - 3TO OAUH U3 3/1IeMEeHTOB ero NpPaBoBOro CTa-Tyca, OCHOBOMoJaraoLwmx B
rnpaBoBOW NpUpoLe UHCTUTYTa afABOKaTypbl. B yCno-Bnax peannsaumm He3aBUCMMOCTU BO3SMOXXHO OOCTUXXEHNEe
NMOCTaBJIEHHbIX Lefiei 1 3a4a4, BO3MOXHOCTb OCYLLEeCTB/ATb alBOKATCKYIO AeAaTeNnbHOCTb 6e3 kakoro-nnbo
haBneHns n3sHe. Mexxay TeM, CyLLeCcTBYIOT U onpefeneHHble HeoCTaTKN B MPaBo-BOM PerysiMpoBaHum
HEe3aBUCUMMOCTN ajBoKaTa. Tak, B 0Te4eCTBEHHOM 3aKOHO4a-TeNbCTBEe, YCTAaHOBJIEH 3aMnpeT Ha BMewaTes/IbCTBO U
npenaTCTBOBaHME aABOKaT-CKON AeATENbHOCTMW, NP 3TOM KOHKPETHO YCTaHOBJ/IEHHas OTBETCTBEHHOCTb B CBA-3U C
HapyLweHNneM yKa3aHHOW rapaHTUn He YCTaHOBIEHA, YTO CTaHOBUTCA NPUYN-HON AeKapaTUBHOIMO Xapakrepa
[aHHOW HopMbl. [peacTaBnsaeTcs, 4To HeobXxo0-ANMO yCTaHOBJIEHME YIO/I0BHOM OTBETCTBEHHOCTU 3a HapyLLleHune
HEe3aBMCMMOCTUN aBOKATCKON AeATeNIbHOCTM N BMELaTeNbCTBO B AeATE/IbHOCTb afBoKaTa.

3. OxapaKTepu3yinTe NpaBoByto No3nunto KoHcTuTyumnoHHoro Cya P® o «ro-Hopape ycnexa». PackponTe nopsnok
HOPMATVBHOIO PEryJJIMpoBaHNS BO3HA-rpaXkAeHNs afBoKaTa.

MpoTMBOBOPCTBO C «FOHOPAPOM yCrexa» NosABMUIIOCb B KOHLUE 90-x rofoB. Pu-HalbHOE peLleHune, No OTHOLIEHMIO K
YCJIOBHOMY IrOHOpapy - oTobpakaeMoM Kak B TBEPLAOW CYMME, Tak 1 B MPOLEHTHOM OTHOLLIEHUN K CyMMe
BbIMFP@HHOIO NCKa - BbIHEC HECKOJIbKO nieT Ha3an KC PO. Cyn nocyuTan, 4To AeATeNbHOCTb rocyAap-CTBEHHbIX
OpraHoB «He MO)XeT ObITb NpeaMeTOM YacTHOMPaBOBOr0O PErynpoBa-HUA», a LOCTUXKEHNE KOHKPETHOIO
pe3y/ibTaTa He BXOAUT B NpeAMeT AOroBopa okasaHus ycnyr. OCHoBHast MbiC/b pelweHmns KC PO 3akntovanach B



TOM, 4TO NJsaTa NO JOrOBOPY NPOM3BOAMTCS 3@ UCNOJIHEHME 06A3aHHOCTEN IOPUCTa, a He 3a cyaebHoe peleHne
TOro UK UHOro coaep>kaHuns «o gesny o NPoOBEPKE KOHCTU-TYLMOHHOCTU NOJIOXKEHUN NMyHKTa 1 ctaTbn 779 n
nyHKTa 1 ctaTbun 781 pa)kgaH-CKOro Kogekca
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