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1. 3Ha4yeHue n cncTemMa aHTMMOHOMOJ/ILHOI0 3aKOHoAaTebCTBa Poccun

CoBpeMeHHOEe aHTMMOHOMOJ/IbHOE 3aKOHOAATEIbCTBO ABMAETCA OAHUM U3 UHCTPYMEHTOB roCyJapCTBEHHOIO
perynmpoBaHnsa SKOHOMUYECKMX OTHOLLIEHWA. B Ka4yecTBe 04HOIro 13 3arnpeLleHHblX TakKuM 3aKOHO4aTes/IbCTBOM
BWUAOB @HTUKOHKYPEHTHOr0 noBeeHns BbICTyNnaeT MOHOMOJIMCTMYECKas AeAaTeNbHOCTb, KOTopas BK/lOYaeT
3noynoTtpebneHne xo3aNCTBYOWMM CyOBEKTOM (Frpynnon AnL) CBOUM AOMUHUPYIOLLMM MOJIOXKEHNEM,
orpaHuymMBatloLLNe KOHKYPEHLMIO COrflalleHmns N corjlacoBaHHble OENCTBUSA, a TakXXe UHble AeNCTBUS
(bespencTBue), NnpusHaBaeMble B COOTBETCTBUN C heepaibHbIMN 3aKOHaMU MOHOMOJINCTUYECKON AEeATENIbHOCTbIO.
AHTUKOHKYPEHTHbIE COrjlalleHns 3aKJ/4atoTCs B pasiMyHbIX chepax, U ux npegMeToM MOryT SABAATbLCA
pa3finyHble YC/10BMS - onpefesieHHoe noBefeHne nNpu NpoBeaeHnn Topros, LleHoBas NoOINTUNKaA, pa3fen pbiHKa no
reorpanyeckoMy NpusHaKy uam no notpebutenam n T.n. Takme cornalleHns 3a4acTyo HAHOCAT BECbMa KPYMHbIA
yuepb Kak rocygapcTBeHHOMY B0aXKeTy, Tak U MHTepecam npeanpuHMMaTebCKUX CTPYKTYp 1 notpebutenen,
MHOIMe U3 TakKnX cornalleHnin HeoAHOKPaTHO YNOMUHaNNCh B HAY4YHOW NnTepaType. Hanpumep, LWMPOKYHO
N3BECTHOCTb Nprnobpenn paccCMoTpeHHble ®enepasbHOM aHTUMOHOMOJIbHON cny>xbon aena o0 MUHTAaEBOM KapTerne,
KapTene npousBoAuTenen naHracuyca, gena o kaptensax B obnactu rocobopoHsakasa 1 cornaleHusx,
3aKJ/II0YEHHbIX NPU NMPOBEAEHNN KOHKYPCOB Ha pa3paboTKy AOKyMeHTaUnn 1 CTPOMTENbCTBO 06bEKTOB
rocyfapcTBeHHOW rpaHunubl Poccnnckon ®epepaunmn. HeratusHble NOCeACTBUSA TaKUX U MHOMUX OPYrnx
AHTVKOHKYPEHTHbIX COrflalleHunin CJI0XHO nepeoueHnTb. B 3Ton cBA3M aHann3 lopnanyYeckomn CyLwHOCTHr
AHTUKOHKYPEHTHbIX COrjlalleHnin n nx npaBoBbIX MOCAEACTBUN NpeacTaBaseT HECOMHEHHbIN MHTepec.
Poccunnckoe aHTUMOHOMOJIbHOE 3aKO0OAaTEeIbCTBO CBOMMM NCTOYHMKA UMEET:

- HOPMaTMBHO-NPABOBOW aKT;

- MeXAYHapoAHbIN AOr0BOP;

- peweHnsa EBponerickoro cya no npaBaM YesioBeKa.

Ob6bl4a 1 HOPMaTUBHbIA AOFOBOP HE ABAAKTCSA NCTOYHUKAMWN POCCUACKOTO KOHKYPEHTHOro npasa.

CtaTtba 71 KoHCTUTYUMM PO OTHOCUT K BeaeHuio Poccuiickon depepaun Bonpochl YCTaHOBAEHNS NMPaBOBbIX OCHOB
eVHOro pbiHKa. icxoas n3 3Toro aHTMMOHOMNOJIbHOE 3aKOoHOAaTeNbLCTBO, obecneynBatolee popMmmpoBaHue
€0MHOrr0 pblHKa, HAXOAUTCA B UCKJOYUTENIBHOM BeaeHun Poccuinckon depepaumu.

OpraHbl rocyaapcTBeHHOM BnacTu cybbekToB PP 1 opraHbl MECTHOrO CaMOyrpaBJ/ieHNs He BNpaBe OCyLLeCTBASATb
npaBoOBOe perysanpoBaHue B faHHOM cepe. Takasa LeHTpaan3aumsa NpaBoBOro peryampoBaHusa CBsizaHa C
HeobxoauMocTblo obecnevyeHns eANHCTBA IKOHOMNYECKOro NPOCTPaHCTBa Ha BCel Tepputopum Poccnmnckom
depepaumn n ceoboabl NnepeaBMXKeHUs TOBapoB, paboT, ycnyr.

Taknm o0bpa3om, HOPMaTMBHLIMU aKTaMu, COAEPIKALLMMUN HOPMblI KOHKYPEHTHOr0 NnpaBsa, ABASITCA:

1) KoHCcTuTYyums PO;

2) henepanbHblie 3aKOHbI;

3) NoCcTaHOBJIEHMSA NPaBUTENIbCTBA U aKTbl hefepasibHOro aHTUMOHOMOJIBHOIO OpraHa.

B cucteme 3akoHogaTenbcTBa Poccunckon degepaymm 0oCHOBHbIM HOPMATUBHbLIM NPAaBOBbLIM aKTOM,
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obecne4ynBalo MM 3aWMTY KOHKYpeHumnn, aeaseTca PefepanbHblil 3akKoH 0T 26.07.2006 N 135-93 «O 3awuTte
KOHKYpeHUUn» (gasnee - 3aKOH 0 3alnTe KOHKYPEeHLMN).

CornacHo cT. 1 3aKoHa 0 3aWnTe KOHKYPEHLUM NPaBOBble OCHOBbI 3aLLUThl KOHKYPEHLIWN BKJIOYaloT B cebs
npeaynpexaeHne n npece4veHmne:

1) MOHOMONMNCTNYECKON [EATENBLHOCTU U He[0OPOCOBECTHOM KOHKYPEHLN;

2) HeponyLWeHWs, orpaHnYeHns N yCTPaHEHNA KOHKYpPEHUUN hefepasibHbIMU OpraHamMum UCMOJIHUTENbLHON BAAcCTH,
opraHamu rocyfapcTBeHHOW BnacTu cybbekToB PP, opraHaMy MecTHOro caMmoynpaBiaeHus, NHbiMun
OCYLLEeCTBAAILWNMN PYHKLNN YKA3aHHbIX OPraHOB OpraHaMun 1am opraHmn3aumsamMm, a Takxe rocyaapCcTBEHHbIMU
BHebooKeTHbIMK hoHaaMn n LleHTpanbHbiM 6aHKOM PO,

MoMMMO COCTaBOB MOHOMONNCTNYECKON AEeATENBHOCTM N HeJ0OPOCOBECTHOM KOHKYPEHLIMM 3aKOH 0 3aluuTe
KOHKYPEHL N Tak>XXe YCTaHaB/IMBAET MpPaBOBble 3anpeThl Ha HeAoNyLWeHNe, YCTPaHEHNE N OrpaHUYeHne
KOHKYPEHL N CO CTOPOHbI OPraHoB BAACTX U NPy NPOBeAEHUN TOProB.

CncTteMa aHTUMOHOMOJILHOIrO NMPaBOBOr0 PEryaMpoBaHNA 3alMTbl KOHKYPEHLMN BKJIOYaeT B ceba HopMbl
MaTepuasibHOro npasa, yCTaHaBJ/IMBalOLLMe MpaBoBble 3anpeThl Ha OCYLWEeCTBAEHNE YHaCTHUKOM Fpa)KgaHCKO-
MPaBOBbIX OTHOLIEHU AencTeuin (6e3nencTens), B TOM 4YuCsie COBEPLUEHNE CAENIOK, KOTOPbIE MPUBOASAT UM MOTYT
MPUBECTWN K OFPaHNYEeHMNI0, HEAOMYLEHWNIO, YCTPAHEHWIO KOHKYPEHLUM, a TaK)Xe NpaBusia nosepeHuns, cobniogerme
KOTOPbIX HAMpaBJ/IEHO Ha 3alUMTy KOHKYpeHUMn, HanpuMmep TpeboBaHne 0 nepefaye rocygapCTBEHHOI0 Uan
MYHMULUMMNAJIbHOrO UMYLLLECTBA B MOJIb30BaHME Ha TOprax.

Peanunszaumsa matepmanbHbIX HOPM @aHTUMOHOMOJIBHOIO 3aKOHOAaTe/bCTBa obecnevynBaeTcs HOpMaMu
npoueaypHbIMU, COAEPXKALLNMMNCA B 3aKOHE O 3aLUNTe KOHKYPEHLUN.

He MeHblUlee 3HaYeHMe ans peaansaummn MaTepmasbHbIX aHTUMOHOMOJIbHBLIX HOPM MMEIOT MOJI0XKEHWUS
rnpoLeccyasibHOro 3aKoOHOAaTeNbCTBa, @ TakXKe HOPMbI, peryanpytoLine npon3BoACTBO Mo gesam ob
AOMUHUCTPATUBHbLIX MPaBoOHapPYLUEHUSX.

B poccumckon lopnanyeckon nutepaType rnosBASEeTCS NOHMMaHWe Lenn 3aKoHogaTesbCTBa 0 3allnTe
KOHKYpPEHLUMW - 3almTa npas npeanpuHuMaTesnen (X03aNCTBYOWMX CyObEeKTOB) OT 4ENCTBUN, OrPaHNYNBaKOLLNX
KOHKypeHUuMto. Mpn 3TOM akLEHT NOCTENEHHO CMeLlaeTcs ¢ Ny6/IMYHO-NPaBoOBbLIX Ha YaCcTHOMPaBOBbIe CPeACTBa
TaKoOW 3alnThl.

Hanpumep, roBops 0 KOHTPOJIE 332 SKOHOMUYECKOW KOHLIEHTPaLUMEN, yKa3biBalOT Ha HEOBXOAMMOCTb AajibHENLIEN
nnbepannzaumn 3aKoHoLaTENbCTBA O 3aLUNTE KOHKYPEHLMN «MO0 NMYTN KOHBEPreHuumn ¢ MNpa>k aHCKNM KOAEKCOM
P®». Mpepnaraetcs n3baTtb N3 chepbl NpeaBapuTeNbHONO roCyAapCTBEHHON0 KOHTPOJSA BCe CAeKN Mo
3KOHOMMYECKON KOHLUEHTPALUMN N OCYLLECTBAATb TaKoW KOHTPOJIb B yBeAOMUTENIbHOM nopsake. O60cHOBbIBaeTCS
TakXe HeobX04AUMOCTb PacCLUMPUTb BO3MOXKHOCTU NPUMEHEHUS CaMUMK NpeaNpUHMMaTENSMN YaCTHOMPaBOBbIX
cnoco6boB 3alMThl CBOMX NpaB NOCPEACTBOM NpenbsasaeHnsa cynebHbiX NCKOB O MpecevyeHnn encTBun,
HapyLwalLwmx NpaBo Uan Co3natoWwmx yrpo3y ero HapyLeHuns, 0 BO3MELLEHUN NMPUYNHEHHbIX YObITKOB.

Takum o0bpba3om, NOASIMHHBLIM NCTOYHMKOM MpaBa BbICTYMNaloT 3aKOHOMEPHOCTK pa3BnTua obecTsa, KoTopble
[OMKHBI Hanbosee TOYHO OTParkKaTbCsA B 3aKOHOAATENbCTBE, @ HE NCKa)KaTbCA UM. MHave nponcxognT
nedopMupoBaHmne eCTeCTBEHHbLIX 06LLEeCTBEHHbIX MPOLLECCOB. DTOT BbIBOA B OAVWHAKOBOW Mepe CrpaBeanms Ans
BCeX cpep XM3HM obLecTBa U 3aKoHOAATeNbCTBa, BKOYasa aHTMMOHOMO/IbHOE 3aKOHO4aTeIbCTBO, KOTOpoe
OOJIKHO 3alMLaTh KOHKYPEHLNIO, @ HE PerysimpoBaTb PbIHOYHbIE MPOLLECCHI.
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