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BBepeHune

AKTYanbHOCTb TeMbl paboTbl 06yc/ioBsIeHa TeM, YTO NPaBOBOE COAEP)KaHNE HaKa3aHusa B BUAE nnweHns ceoboabl
N NpaKTUKa ero UCMoJSIHEHNSA CYLLECTBEHHO 3BOJIIOLMOHMPOBAAN OT NPOCThIX JOPM 3aKJIIOHYEHNS OO0 COBPEMEHHbIX
€BPOMNEeNCKNX NeHNTEeHLUapHbIX Mogenen.

Mo mepe pa3BuTnA obLecTBa U HaYy4YHON MbICAN TPAaHCHOPMMPOBANCE NOAXOAbI K MOHUMaHUIO CYLLIHOCTY
HakKa3aHns N NoncKy aPeKTUBHbLIX CPEACTB BO3AENCTBUS Ha NoBeAeHNE NHONBULOB.

MpaBoBas AOKTPMHa NpoLlsia NyTb OT CPefHEBEKOBbLIX CXO/IAaCTUYECKUX BO33peHUI 06 yCTpalleHnn Kak OCHOBHOM
uenun obLien NpeBeHUNN A0 COBPEMEHHbIX KOHLUENLUMA pecoumnanmsanmm oCy X AeHHbIX, paclunpeHus cgepsbl
MPUMeHEHNSA aslbTEPHATMBHbIX BUAOB HaKa3aHN, BOCCTAaHOBNTE/IbHOIMO NPaBOCYANS N IOBEHANIbHOM IOCTULLWN,
O6bekToM AaHHOM paboThbl ABNAOTCSA 06LEeCTBEHHbIE OTHOLLEHWS, BO3HMKAatOWMe B CBA3M C InlIeHneM cBoboabl.
MpeomeToM paboThl ABASAIOTCA HOPMbl 4EACTBYIOLLLEr0 3aKOHO4AaTeNbCTBA, PEryampyoLwme Ha3Ha4YyeHne Haka3aHuns
B BUAe nuweHns ceobobl, MpakTUKa UX NPMMEHEHNA, a Tak XXe Hay4Hasa n y4ebHaa nutepaTypa no Teme paboThl.
Llenbto paboTbl SBNSETCSA N3y4eHune nuweHnsa csoboabl, ero CpoKn u Buabl B Poccum n ctpaHax CHr.

3apgavamum paboTbl cCTaBUTCH:

* paccMOTpeTb MOHATUE U YCNI0BUSA Ha3HavYeHus nmweHns ceobonbl;

* U3Y4NTb CPOKU 1 BUAbI MnweHns cesoboabl B cTpaHax CHI;

* MpoaHaan3npoBaTh AnweHne ceoboabl Ha onpeaeneHHbIN CPOK;

* NCCIef0BaTh NOXKU3HEHHOE NueHne cBoboabl, Kak BUA YrONOBHOIO HaKa3aHuA.

TeopeTnyeckasa 3Ha4MMOCTb paboThbl 3ako4aeTcs B 0606LLeHNN B3rnaaoB BeAyLmMX y4eHbIX I0OPUCTOB U
KPMMNHAINCTOB B paccMaTpmBaemMon obnacTu.

PaboTa cocTouT 13 BBEAEHUSA, ABYX I1aB, 3akno4eHnsa n bnbnmorpadmnyieckoro cnmcka.

1. OCHOBHbIe MONOXKEHUS O nnweHun cesobogbl B Poccun n ctpaHax CHI

1.1. MoHATKE 1 yCcnoBms Ha3HavYeHns amweHne ceobobl

NnweHne ceob6oabl Ha onpeaesieHHbIN CPOK 3aKJo4aeTCs B N30A5LUM OCY X OEHHOrO OT obLuiecTBa NnyTem
HanpaB/lIeHNA ero B KOJIOHMIO-MOCEesIeEHMe, MOMELLLEHNA B BOCMIUTATESIbHYIO KOJIOHMIO, NedyebHoe ncnpaButesibHoe
yypeKaeHune, UCNpaBUTEsbHYIO KOJIOHMIO obLwero, CTpororo nam ocoboro pexxuma nmbo B TiopbMy (4. 1 cT. 56
YronosHoro kogekca PO ).

NnweHne ceoboabl yCTaHaBAMBAETCS Ha CPOK OT 2 MecsueB o 20 neT. B cayyae 4aCTUYHOMO Mn MOSHOIo
CNNOXXEHUSI CPOKOB NnleHna cBoboabl Npy Ha3HAYEHWUN HaKa3aHWU MO COBOKYMHOCTU NPecTyrnaeHnin
MaKCMMaJbHbIA CPOK nnweHna ceoboabl He MoxeT 6biTb 6osiee 25 neT, a MO COBOKYMNHOCTU Npurosopos - 6osiee 30
nert.

B cny4yae coBeplueHns XoTs 6bl 04HOM0 N3 NPECTYMNJIEHNA, NpeayCMOTPeHHbIX CT. cT. 205, 205.1, 205.2, 205.3,
205.4, 205.5,4. 4.3 n 4 cT. 206, 4. 4 cT. 211, cT. CT. 277, 278, 279, 353, 356, 357, 358, 360 n 361 YK, npwu
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YaCTUYHOM WJIN MOJIHOM CJ/IOXKEHMWN CPOKOB NnLleHnsa cBoboabl NPy HazHAYeHNM HaKa3aHU NO COBOKYMHOCTH
NpecTynneHNn MakCUMabHbIN CPOK NMLLIeHNa cBoboabl He MoXeT bbiTb 6onee 30 NeT, a MO COBOKYMHOCTY
npuroBopos - 6bonee 35 neT.

NnweHne ceoboabl HE Ha3Ha4vYaeTCsa AnLLAM, COBEPLUMBLLUNM MpecTynneHne HebonbLIOon TAXKeCTH BNepBble.
NcKno4YeHnaMn 13 3TOro npasBuia ABASIOTCA: HaJmymne oTarvyarowmx obctoaTenscTs (CcT. 63 YK); coBeplieHmne
npecTynnaeHuin, NpeaycMoTpeHHbIX 4. 1 cT. 228, 4. 1 cT. 231 n cT. 233 YK; Korga CoOoTBETCTBYIOLLEN CTaTben
OcobeHHom YyacTn YK nuweHne ceoboabl NpeayCcMOTPEHO KakK eANHCTBEHHbIN BN HaKa3aHus.

McnpaBuTenbHbIMU YHPEXLAEHUAMUN ABASIOTCA UCMPABUTESIbHbIE KOJIOHWUW, BOCMINTATENbHbIE KOJIOHNWN, TIOPbMBbI,
neyebHble nCnpaBuUTesbHbIE yYpeXxaeHns. HazHavyeHne n nsMeHeHne Bnaa NCnpaBmMTeNbHOMO yYpex 4eHns
OCYLLECTBAAITCA Cy40M B COOTBETCTBUMU C YIOJIOBHO-UCNOJIHUTE/IbHBIM 3aKOHO4aTeIbCTBOM PO.
NcnpaBuTenbHble KOIOHUM NpeaHa3HavyeHbl Ana oTbbiBaHUSA OCYy>KAEHHbIMW, AOCTUMLLMMMW COBEPLUEHHONETUS,
nnweHnsa ceoboabl. OHM MoApPa3fenATCa Ha KONOHUN-NOCENEeHUS, NCNPaBUTesibHbIe KOJIOHMKN 0bLwero pexxmnma,
NCNpaBUTEsIbHbIE KOJIOHUW CTPOroro pexxmnma, NCnpaBuTesibHble KONOHUN 0coboro pexxuma. B ogHon
NCMpaBUTESIbHON KOJIOHMN MOTYT CO34aBaTbCs U30JMPOBAHHbIE YHACTKN C PasiM4HbIMN BUAAMMN PEXNMA.

B KONIOHMSX-NOCENEHNAX 0TObIBaHME NuweHnsa cBoboabl Ha3HaYaeTCs nLaM, OCY)KAEHHbBIM 3a NPecTynJeHus,
COBEpLUEHHbIE MO HEOCTOPOXXHOCTHU, @ TakXe N1uaM, OCYXXAEHHbIM Ha nuweHne csobobl 3a cCoBepLUeHMne
YMbILWJIEHHbIX NPecTynaeHnn HeboNbLWON U CpefHen TAXKeCTH, paHee He oTObiBaBLWNM nunweHne csoboabl. C
Yy4€TOM OBCTOATENLCTB COBEPLUEHNSA MPECTYNNEHNSA U JIMYHOCTM BUHOBHOIO CY[, MOXKET Ha3Ha4YNTb YKa3aHHbIM
nnuam oTbbiBaHME HakasaHMA B UCMPaBUTESIbHbIX KOJIOHMAX 06LLero pexxnma C ykasaHnem MOTMBOB MPUHSATOr0
peLueHmns.

Ocy>XpeHHble 0TObIBAlOT Haka3aHue:

- B UCMpPaBUTEJIbHbIX KOJIOHNAX 0OLLEro peXxmma - My>X4nHbl, OCyXAEHHble Ha NnweHne cBoboabl 3a coBeplUueHmne
TAXKKUX MPEeCTynNeHNn, paHee He oTObiBaBLUNE NNLIeHe CBODOAbI, @ TaKXXe XXEHLUNHbI, OCY>XXOEHHbIE Ha INLIEHNe
cB060bl 3a COBEpPLUEHMNE TAXKKUX N 0C060 THKKUX NPEeCTynseHunn, B TOM Yyucie npu nlobom sBuae peunamBea;

- B UCMPaBUTEJIbHbIX KOJIOHNAX CTPOroro pexxmma - My>X4uHbl, OCYy>XAEeHHble Ha nnweHne csobobl 3a coBepLieHne
0C060 TSHKKUX NPecTynseHui, paHee He oTObIBaBLIME NuLLeHNe CBOBObI, @ TakXXe Npu peunamnse UM onacHoM
peunanee NpPecTynsieHnn, eCin OCYXXAEHHbIN paHee oTObIBaa nnweHne csoboabl;

- B UCMPaBUTEJIbHbIX KOJIOHNAX 0COBOro pe)xmma - My>K4uHbl, OCY>XAEHHbIE Ha MOXXN3HEHHOoe NuweHne csoboabl, a
Tak>xe npum ocobo onacHoOM peuunamnee NpPecTynaeHun.

Mpwn Ha3Ha4YeHUN Haka3aHnsa B BUAe AnweHns ceoboabl M0 COBOKYMHOCTU MPECTYMN/IEHNA UK MO COBOKYMHOCTH
MPUroBOPOB CyA AOJ/DKEH Ha3Ha4YNTb BUA NCNPaBNTE/IbHON KOJIOHUW MOCsie onpeaesieHns OKOHYaTelbHOW Mepbl
HakasaHus.

B TiopbMax O0TObIBAOT Haka3saHMe OCy>XAEeHHble Ha nweHne ceoboabl Ha CPOK CBbIWe 5 neT 3a coBepweHne ocobo
TAXKKUX MPecTynneHnn, Nnpm ocobo onacHOM peunanse NPecTynieHnn, a TakXKe 0Cy>XAEHHbIe, ABNSIOLWNeCcs
3/I0CTHbIMN HapyLWMTENAMN YCTAaHOBJIEHHOIro Nopsigka oTbbiBaHNA Haka3aHUs, NepeBefeHHbIe N3 NCNpPaBUTeNbHbIX
KOJIOHMI. B TIopbMax ycTaHaBAMBAOTCS OBLWNIA N CTPOTr Nl peXXnuMmsl.

Mo>xn3HeHHoe nuweHue ceobofbl - 3TO HaKa3aHWe, Ha3HavYaeMoe 3a coBepLueHne 0Cob0 THKKMX NPEeCcTYNnSeHUNA,
nocaraloWwmMx Ha XN3Hb, a TakXXe 3a coBepLueHne 0cobo THKKNX NPeCcTYyN/IeHNA NPOTMUB 340P0BbS HAaCeNeHUs n
06L1eCcTBEHHOM HPAaBCTBEHHOCTH, 06 ecTBEHHOM 6e30NacHOCTMW, NOJIOBON HEMPUKOCHOBEHHOCTM
HEeCOBEPLUEHHOJIETHUX, He AOCTUrwKnx Bo3pacTta 14 net (4. 1 cT. 57 YK).

OCTaHOBMMCSH Ha TakOM Ba>XHOM BOMpPOCe A1 Ha3Ha4YeHNsa HaKa3aHWs, Kak NpuHyanTesbHble paboThbl B KayecTse
aNnbTepHaTMBbI nLWeHNs cBoboabl.

depepalsibHbIM 3aKOHOM OT 7 gekabps 2011 r. Ne 420-P3 «O BHECEHUN N3MEHEHUI B YTONOBHbIN KOOEKC
Poccuinckon ®enepaunm n oTaoeNbHble 3aKoHoAaTeNbHble akTbl Poccuinckon ®enepaunm» B Obuiyto YacTb YK 6binn
BHECEHbl U3MEHEeHNs, KacaloLnecs BBeAeHNS B 4eCTBME HOBOIro BUAa HakasaHuns - NpuHyanTesnbHbiX paboT (cT.
53.1 YK).

YynTbiBas, 4TO BBUAY HaAN4Yna 3aKoHo4aTesNbHOro 3anpeTa (PepepasbHble 3aKoHbl 0T 30 gekabps 2012 r. Ne 307-
d3, o1 28 nekabps 2013 r. Ne 431-P3) 3TOT BUA HaKa3aHUS Haval NPUMEHATbLCA anwb ¢ 1 aHBapa 2017 r.,
BOMPOCOB OTHOCUTEJIbHO NPaBWU/IbHOCTU ero Ha3Ha4YeHna He BO3HMKano. B cnyyasx, korga sBce-Takum
NPUHYANTENbHbIE PaboTbl oNpeaensannck 0CyXAeHHbIM B nepunofd A0 1 aHBapa 2017 r., BbILWECTOALMIA Cyd NPOCTO
Ha3Ha4an apyrue BMAabl HakasaHun, NpeayCcMoTPeHHble CaHKUWen CTaTby.

B HacTosALEee BpeMSA BO3HMKAT BOMPOCHI O TOM, B KaKMX Cy4asx U MO KakKMM npaBuiaM NpuHypuTenbHble paboThl
rnogJjiexxaT Ha3Ha4yeHuo.

CornacHo 4. 1 cT. 53.1 YK npuHyanTenbHble paboTbl MPUMEHSAIOTCA KakK aJlbTEPHaTUBA NweHunio ceoboabl B
C/ly4asx, NpefyCMOTPEHHbIX COOTBETCTBYOLWMMUN CTaTbAMM OcobeHHoOM YacTu YK, 3a coBepLueHne npecTynieHnn



HeboNbLLOW UK cpegHen TsxecTn nMbo 3a coBepLUeHne TAXKKOro NpecTynieHns Bnepsble. B cooTBeTCTBUM C 4. 2
YyKa3aHHOWM CTaTbM B C/ly4asnXx, KOr4a, Ha3Ha4yMB Haka3aHue B Bue auweHus ceobonbl, Cya NpuaeT K BbIBOAY O
BO3MO>XHOCTU UCMNpPaB/ieHNsA oCy>XAeHHoro 6e3 peasbHOro oTbbiBaHNA HaKasaHWa B MecTax auweHnsa csoboabl, OH
NOCTaHOB/ISIET 3aMEeHNTb OCY>XAEHHOMY Haka3aHue B BUAe nuweHnsa ceoboabl NpuHyanTenbHbiMM paboTamu.
Pa3HOYTEHNS B TOJIKOBAHUN 3TOM HOPMbI YFOJIOBHOIO 3aKOHa NMOPOXAA0T HEOOHO3HAa4YHYl0 cynebHyto NpakTuky ee
npuMeHeHuns.

CnepyeT cpa3y OTMETUTb, YTO O[HO3HA4YHOrO peLleHns BONPOCa O 3aMeHe HaKa3aHUsa KakK B YrOJI0BHOM 3aKOHe,
Tak 1 B pa3bsacHeHUsaX BepxosHoro Cyna PO HeT. O4HMM 13 OCHOBOMOJ1arawmx KpuTeprues BOSMOXKHOCTUN 3aMeHb!
nnweHnsa ceoboabl Ha NpUHYyoUTeNbHble paboThl, Kak YKa3aHo B 4. 2 CcT. 53.1 YK, aBnseTcs npefesnbHbIN CPOK
Ha3Ha4YeHHOro Haka3aHusa B BUAE nueHns csoboabl, cocTaBnsaowmii He 6onee 5 net. Takmm o6pa3om, C y4eToMm
Toro, 4to B ObLwen 4acTn YK HEeT 4YeTKMX yKa3aHui 0 TOM, KaKoe HakasaHue NoaneXXuT 3aMeHe - 3a 0TAeJIbHO
B3AITOE NpecTynJieHne Uan No X COBOKYMHOCTU, 3TOT BOMPOC ABMAETCA OTKPbITbIM, MOCKOJIbKY HEN3BECTHO, Kakown
CPOK HaKa3aHusa B BUAe nueHns csobobl ¢ npuMeHeHnem cT. 69 YK ByneT onpefesneH - BO3MOXHO, 1
npesblWaloWwmin 5 neT, 4To ByaeT NpenATCTBMEM AN €ro 3aMeHbl Ha NPUHYANTENIbHble paboThl.

B npyrom cnydae no npMroBopy MMUpPoOBOro cyabk cyaebHoro yyactka Ne 23 KO)KHO-KypuibCKOro panoHa
CaxanuHckon obnactu ot 28 Hoabpsa 2017 r., ocTaBNeHHOMY 6€3 n3MEeHeHMs CyA0M anenasuMOHHON MHCTaHLWK,
ocyxaeHHoMy O. mo 4. 1 cT. 119 YK Ha3Ha4yeHO Haka3aHue B BUAE NpUHyOUTesNbHbIX paboT
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