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rMpaBoHapyLWeHNAMN ENCTBNA HECOBEPLLUEHHOIETHUX, NINL, HE OTAAIOWNX OTHET CBOUM AEAHUAM.

6. Haka3zyemocTb (NMpeayCMOTPEHHOCTb IOPUANYECKON OTBETCTBEHHOCTM) [aHHbIN NPU3HaK SBAAETCA
OTHOCUTE/NIbHO HOBbLIM AJ151 0OTEYECTBEHHOIO 3aKOHOAATENLCTBA, BriepBble OH Obis1 3akpensieH B YK PO 1996 r.
Haka3yeMoCTb NPOTMBOMNPaBHOIO AeAHUSA, NpeXxae BCero, NpeacTaBnaseT cobon peakumnto rocygapcTea Ha
rnoBefeHne, NPOTMBOPEYaLlee NPaBoOBbIM HOPMaM, YCTAHOBJIEHHBIM U (MK) CAaHKLMOHUPOBAHHLIM M. B npaBoBbIX
HOpMax NMOMWMO 3anpeTa Ha CoOBepLUEHNE NPOTMBOMNPABHbLIX AEAHUNA MPEeAYCMOTPEHO HACTynNaeHne Mmep
IOPUANYECKON OTBETCTBEHHOCTU 3@ MX COBEpLUEHNE.

MpenyCcMOTPEHHOCTb (3anpeLeHHOCTb) 06LeCcTBEHHO ONacHOro AeHUSA 3aKOHOM He O3Ha4vaeT nllb
OeKflapMpoBaHue 3anpeLLeHHoCTU AesHns, HO npegonpeaenseT oba3aTenbHOe yCTaHOBAEHWE 3a €ro coBepLleHne
Mep IpUaNYeCcKon OTBETCTBEHHOCTU. Hanpumep, AaHHOE NONIoXKeHne NpaMo 3akpenaeHo B . 1 cT. 2.1 KoAll PO,
KOTOpas rnacuT: «KAAMUHNCTPATUBHLIM MPaBoOHapyLIEHNEM NPU3HAETCA NPOTMBOMNPaBHOE, BUHOBHOE AENCTBUE
(6bespencTeme) pnan4eckoro Nan PUANYECKOro anua, 3a KOTopoe HaACTOoALLNM KogeKCcoM nam 3akoHamMm
cybbekToB Poccuinckon denepaunm 06 agMUHUCTPATUMBHbBIX MPaBOHAPYLIEHUAX YCTaHOBJIEHa aAMUHNCTPaTUBHAs
OTBETCTBEHHOCTb>.

MpaBoHapyLeHWE N IOpUANYECKas OTBETCTBEHHOCTb BbICTYMAOT B HEPA3PbIBHOM eANHCTBE. Takum obpasom, ecnu
3a COBEpLIEHHOE AesHMe HOopMa rnpaBa He npegycMaTpuBaeT lpUANYEeCcKOW OTBETCTBEHHOCTN, TO TaKoe OeNncTBue
He MoXXeT 6bITb onpefeneHo NpaBoHapyLUEHMEM.

MpoaHanmM3npoBae pasIMYHYIO NMTepaTypy, CONMOCTaBMB MHEHNE Pa3JINYHbIX YYEHbIX-NPAaBOBEAOB MO
paccMaTpuMBaeMbIM BOMPOCaM, MOXXHO MPUATK K onpeaesieHHbIM BbiBOAaM. MiccnenoBaTenn NpuUsHaoT Mog,
MOHATMEM «MpaBOHapyLUeHne» BUHOBHOE AesaHne AennKToCcrnocobHoro nmua, npotTuesopeYallee yCTaHOBEHHbIM
HOpMaM npaBa, NpuHocsLlee Bpen obLecTBy, B/eKyLLee HaCcTyNIeHNEe IOPNANYECKOA OTBETCTBEHHOCTN.
CybbekToOM NpaBoHapyLUeHWs BCerga BoiCTynaeT 4Yenosek, obnagatowmn npaBocybbekTHOCTLIO. MpaBoHapyLweHne
- 3TO OpuanYecknin QakT, AeNcTBMe, CBA3aHHOE C BoJiel cybbekTa 1 HanpsMyto 3aBUCsLLEE OT Hee.

HecMoTps Ha TO, 4TO 3aKOHOLATENLCTBO BbIAENAET MacCy pa3/IMyHbIX MPaBOHaPYLUEHNN, UMEIOLLINX
CBONOCOBEHHOCTUN, OTANYNTENbHbIE YEePThbl U CYLLHOCTb, BCE OHU ABASIOTCA acounasibHbIMK 1 obnagaioT obwmmm
MPU3HaKaMu, Haanyme KOTOpPbIX MOMOraeT OT/IMYNTb NPaBoOHapYyLUeHNEe OT NHbIX 06 ECTBEHHbIX OTHOLLEHUN.
Mpu3Hakn NpaBoHapyLweHns: gesaHne (oencrteune, 6e3nencTane), BAHOBHOCTb, MPOTUBOMPABHOCTb, MPUYNHEHME
Bpena, obuiecTBeHHas ONacHOCTb, HaKa3yeMoCTb.

Bce nepevyncneHHble Npn3Haku AOIKHbI AeNCTBOBATb B cucTeMe. OTCyTCTBME XOTSA Bbl OQHOI0 U3 HUX He
MO3BOJISET pacCMaTpuUBaThb AesSHNE KaK MpaBoHapyLleHune.

COOTBETCTBEHHO, He ABNAETCA NpaBoHapyLIEHNEM BapuaHT NOBEAEHWS, HapyLUAOLWWIA NpaBoBble NpeannucaHns,
HO He HaHocawwmn yuepba. [lencTeme, XO0TS N COLMAIbHO ONACHOE, HO OCYLLLECTBJIIEMOE B paMKaX MpaBoOBbIX
npeanncaHnin, TakXxe He CHMTaeTCa NpaBoOHapyLUEHNEM, KaK U He OTHOCUTCS K TaKOBbIM 1 MPOTUBOMNpPaBHoe
hesHne HepeecnocobHoro nnua .

FOpunanyeckas Hayka BblgenseT o6bekTUBHbIE N CYyObEKTUBHbIE MPU3HAKN NPaBOHApPYLUEHWS, KOTOPbIe B CBOEN
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COBOKYMHOCTM 06pa3ytoT COCTaB NpaBOHapyLUeHuns.

Be3 Hann4mna xoTs 6bl OQHOMO U3 HUX JINLO HE MOXXET BbITb MPUBJIEYEHO K IOPUANYECKON OTBETCTBEHHOCTHU,
MOCKOJIbKY flaHHOe AesiHne He ByaeT cY4MTaThCs NpaBoHapyLUEHWEM.

MogbiToXXMBas NofobHble yTBEPKAEHNA OTHOCUTENbHO MOHMMAHUSA CYLLHOCTU MOHATUSA «MPaBoOHapyLeHns»
cnenyeT OTMETUTb, YTO NoAasnstowee 60/bLWLNHCTBO UCCeaoBaTesnen obpallaeT BHUMaHME Ha Takne ero
obsi3aTesibHble MPU3HaKN:

1) obwecTBeHHasa BPeAHOCTb AEAHUS;

2) BUHOBHOCTb;

3) AInMuo, ero coBepLuMBLLEE;

4) cnencTeBmeM Takoro gedHusa ABadaeTca iopungnyeckaa oTBeTCTBEHHOCTb.

Takum obpa3zom, NoaobHble GOPMYMPOBKUN MOHATUA «NPaBOHapPYLUEHWSA» BOCNPON3BOAAT CUCTEMHbIN NPUYUHHO-
cnencTBeHHas CBA3b, XapaKTepUsyoLwmnin B3anMoCBA3b 4ENCTBUA, Mua, 3HavYeHne s obuwiecTtea 1 NoCnencTeum,
onpenesieHHbIX O6LLI.€CTBOM aonsa nuy, copeplialownx FIO,D,OGHbIe nedaHunsa.

naBa 2. CocTaB 1 BUAbl NpaBoHapyLleHUN
2.1. CocTas npaBoHapyLleHus

3Ha4yeHne BONpoOCa O IPUANYECKOM COCTaBe NpaBOHapyLUEHMSA BeCbMa BEJINKO. JTa lopnanyeckas KOHCTPYKLUS
NO3BOJISIET ONpPeneNnTb CYLLEeCTBEHHbIE NMPU3HAKM KOHKPETHbLIX NpaBoHapyLLIeHWA. TONbKO Haan4ymne Bcex
obs13aTesiIbHbIX 3/1IEMEHTOB, T.€. MOJIHbLIA COCTaB, MO3BOJISET AeflaTb BbIBOA O HA/IMYMUN haKTa MpaBoOHapyLEHUS n
OCHOBaHWS NpMBJIeYb BUHOBHOE NMLO K IOPUANYECKON OTBETCTBEHHOCTU. PN OTCYTCTBUM Oa)Ke OAHOr0 3JIEMEHTa
cocTaBa npu onpegeneHnn hakTa NpaBoOHaPYLUEHNSA B KOHKPETHOW CMTyaunmn gesHne He MoxXeT
KBa/IMpUMpoBaTbCA Kak NpaBOHapyLLeHune.

B noHnmaHum P.P. ABoypaxMaHOB COCTaB NMpaBOHAPYLLUEHUS - 3TO «CUCTEMA 3a(hpMKCMPOBaHHbLIX B HOPMe npaBa
TUMNNYHBIX, Hanbosiee BaXKHbIX NMPN3HAKOB OTAEJIbHbIX Pa3HOBUAHOCTEN NpaBOHapyLUeHNn, HeobXoaNUMbIX K
AOCTaTO4YHbIX A1 NPUBJEYEHNS NPaBOHapyLWNTENs K OpUanN4eckon OTBETCTBEHHOCTU» .

B ropnanyeckon Hayke BblAENAOT 4 31eMeHTa coCcTaBa npasoHapyweHus. MiMmn aBnsaoTcs:

1. CybbekT npaBoHapyLleHnsa (MpaBoHapyLLNTeNb).

2. O6BEeKT NpaBoOHapYyLLUEHMS.

3. CybbekTuBHas CTOpoOHa NMpaBoHapyLleHUs.

4. O6beKTMBHaA CTOPOHa NpaBOHapPYLUEHUS.

CybbekT npaBoHapyLeHus - pmusnyeckmne n (Mamn) pnandyeckme nuua, Kotopble obnagatoT CNOCOBHOCTLIO HECTK
IOPNANYECKYIO OTBETCTBEHHOCTL 3a MPOTUBOMNPaBHble AeaHUA. [NaBHbIA NPU3HaK CybbekTa NpaBoHapyLleHns -
3TO Ae/IMKTOCNOCOBHOCTL. Mo Hel nogpasyMeBaeTCA BO3SMOXKHOCTb JiNL@ HECTU Kakoe-nnbo Haka3laHue 3a
npoTMBONpaBHoe noBefeHune. na npusHaHma cybbekTa Ae/IMKTOCNOCOOHbIM 3aKOHO4aTE/IbCTBO CTAaBUT paf
ycnoBuin. K HAIM OTHOCAT AOCTMXKEHMEe YCTaHOBJIEHHOr0 3aKOHOM BO3pacTa U BMEHAEeMOCTb sinua. Tak, B
cooTBeTCTBUM cO CT. 20 YronoeBHoro kogekca Poccuiickon degepaumn , yrosoBHasa OTBETCTBEHHOCTb Mo obuiemy
npaBuay HacTynaeT ¢ 16 neT, a 3a oTAeNbHble BUAbI NpecTynfieHun - ¢ 14 nert.

AOMWHUCTpPaTUBHAA OTBETCTBEHHOCTb, B COOTBETCTBMUM €O CT. 2.3 Kogekca Poccuinckon depepaunn ob
aAMUHUCTPATUBHbIX MPaBOHapyLUeHUAX , HacTynaeT ¢ 16 net.

BMeHAEeMOCTb nLa TakKe ABNAETCSA BaXKHOWN XapaKTepUCTUKON fAennktTocnocobHocTn cybvekTa. UHAnBnA,
KOTOpbIA COBEpPLUAET NMPOTMBOMNPABHOE AesHNE, MOXKET BbiTb CyObeKTOM NpaBOHapPYLUEHUA TOMbLKO MPU YCII0BUN
ero cnocobHOCTM NOHMMaTb COLMasbHbIA CMbIC/T CBOEro NoCTynKa. BMmeHseMble nuua o6nafatoT CO3HaHUEM n
BOJIEN, TOJIbBKO Takue nmua cnocobHbl pyKOBOAUTb CBOUMU AeNcTBMAMMK (be3pencTemeM) n ocosdHaBaTb COAesAHHOE
uMmun. Jinua, NMWeHHbIe TaKon CNoCcoBHOCTH, T.€. Te, KTO He 0CO3HAeT ONacHOCTU COOEAHHOIO MU HE MOXKET
PYKOBOOUTbL CBOMMMW A4ENCTBUAMU, MPU3HAIOTCA HEBMEHSAEMbIMU. B LeNCTByOWEM 3aKOHOLaTEeNbCTBE COAep)KaHMe
MOHATUSA «BMEHAEMOCTb» He pacKkpbiBaeTcs. OHO BbIABAAETCHA NYTEM aHaM3a NPU3HAKOB, XapaKTepuUsyLmnx
HeBMeHSAeMOoCTb cybbekTa.

Takum obpa3om, ecsim NLO HEBMEHSAEMOE UKW He JOCTUri0 onpenesieHHoro 3aKoOHOM Bo3pacTa, TO OHO HEe MOXKeT
6bITb NPM3HaHO Cy6beKTOM NpaBoHapyLeHns. O6bEKT NpaBoHapyLUEHUS - 3TO 0bLLEeCTBEHHbIE OTHOLLEHUS,
KOTOPbIM MPUYNHAETCH Bpen Uin KOTopble CTaBATCA Mo Yrpo3y NpuyiMHeHUs Bpena BCeacTBueE
npasoHapyweHus. Jlioboe npaBoHapyLleHWe, AaXKe eC/I OHO U He MOBJIEKJI0 peasibHbIX BPeAHbIX NOCNeACTBUM,
NPUHOCUT BpeL CyLeCTBYOLWEMY NPaBONOPSAAKY, MPUYNHAS YPOH 06LweCcTBEHHOMY NMPaBOCO3HaHUIO, BHOCSA



6ecnopafoK B NpaBoOOTHOLWEHUS. Be306beKTHbBIX NPaBOHAPYLUEHUN HE MOXXET U He LO/IXKHO 6biTh. VIMEHHO Mo 3ToW
NpUYnHE B IOPUONYECKON NUTEpaType pacCMaTpPMBaAETCA HECKOJIbKO BUAOB 06BHEKTOB NpaBOHapyLUeHNs: 06N,
poAOBOW, HEMOCPEACTBEHHbIN 1 T.M.

Mon obwmmM 06HEKTOM MOHMMaTCA 06LLECTBEHHbIE OTHOLWEHNS, KOTOPbIE PErYNPYIOTCS N OXPaHSATCSA NPaBoM r
KOTOPbIM HAHOCUTCS NN MOXeT BbITb HaHeceH yLlepb.

PonoBoii 06bEKT - 3TO OTHOLLEHMS onpeAeneHHOro Tuna, CxoaHble, 6,1M3kne, 04HOPOAHbIE MO COAEPXKAHUIO U
Ha3Ha4YeHUIo (SINYHbIE NpaBa rpakaaH, KOHCTUTYLMOHHBIN CTPOM).

HeﬂOCpe,D,CTBeHHbIVI 06beKkT - 370 TO, 4TO HenocpenCTBeHHO ABUNOCH obbekToM rnocsaraTesbCTBA: XWN3Hb,
300pO0Bbe, YeCTb, MUMYLLECTBO U T.4. [0 NprUYMHe Toro, YTo obLLeCcTBEHHbIE OTHOLLEHWUS, OXPaHseMble U
perynnpyemble npaBoM, O4eHb MHOMOYUCSIEHHBI 1 pa3HoobpasHbl, Knaccnpukaumns 06 beKTOB NpaBoOHapYyLLUEHUS
MOXKeT ObITb Pa3IMYHON N BKOYATb AOMOJHUTENbHbIE BUAbl 06BHEKTOB.

Mon cy6beKTUBHOM CTOPOHOW MpaBOHapPYLUEHNS MOHMMAETCA NMCUXMYECKOe OTHOLWEeHMEe CybbekTa K COBEpPLUEHHOMY
npoTMBONMpaBHOMY AeAHUIO U HaCTynmMBWKMM nocnencTBnamMm. Cy6'beKTI/IBHa$1 CTOPOHa XapaKTepusyet
npaBoHapyLLeHWe, Npexxae BCero, Kak BUHOBHOe fesHune. IMeHHo noaToMy A.B. BeHrepoB NULET, 4YTO
CyObEKTUBHAs CTOPOHA XapaKTepusyeTCs BUHOM - «NCUXNYECKUM OTHOLIEHMEM CybbeKTa K CBOEMY OENCTBUIO
(6e3pencTBUIO), K €ro pesysnbTaTam» .

BuHa nposasnseTcsa B hopMax yMbIC/la U HEOCTOPOXXHOCTU. YMbICen nogpasaenseTcs Ha NpsMOA N KOCBEHHLIN, a
HEOCTOPOXXHOCTb — Ha JIEFKOMbIC/IE U HEBPEXKHOCTL. o4 NPAMbIM YMbIC/IOM 3HAYUTCSA TO, YTO NMPaBOHAPYLUNTENb,
coBepLUas NpaBoHapyLlleHne, NoHMMaeT NPOTUBOMPABHbLIA XapaKTep CBOUX AENCTBUNA, NPeABUANT N XenaeT
HacTynaeHne obLeCcTBEHHO ONAaCHbIX NOCNeACTBUIA. KOCBEHHbIN YMbICES, B CBOIO 04epenb, OT/IMYAETCS OT NPSAMOro
TeM, 4TO HaCcTynmeLine BpeadHble nocneacTtema BMHOBHOIO NpoTMBOMNpPaBHOIro AedaHuns
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