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BBEAEHWE

B Teopuu rpa>kgaHCKOro npaea Bpen npeactaBnseT cobon HebnaronpusiTHble U3SMEHEHUSI B OXPaHAEMOM 3aKOHOM
6nare. AKTyaJIbHOCTb TEeMbl NCCNIEN0BaHNSA onpegesieHa TEM, YTO BO3MOXXHOCTb TpeboBaTb KOMNEHCaL MO
MOpaJIbHOIr0 Bpeda ABSeTCA HeOTbeMJIEMbIM MPaBOM Ka)KA0ro rpakfaHnHa, KOTOpbIM Hac HagenseT
KoHcTuTyums P®. CaMo CTaHOBNEHME N pa3BUTNE MHCTUTYTa KOMMNEHCAL MM MOpPaabHOro Bpeaa, Kak criocoba
3alMThl FPaXK4aHCKMX MpaB B FPaK4aHCKOM 3aKOHO4ATesNbCTBE, MOPOXKAAEeT MHOMOYNCIE€HHbIE BOMPOCHI,
npobsiemMbl Kak TEOPETMYECKOr0, Tak N MPaBONPUMEHUTENIbHOI0 XapakTepa.

KoHcTuTyums Poccuinckon ®epnepaumm 3akpensseT npaBa U cBoboabl YenoBeka N rpaXkaaHnHa Kak BbICLUYIO
LeHHoCTb. Kaxkabln rpa>kgaHuH Poccmnckon depepaunm nMeeT BO3MOXXHOCTb 3alluMulaTb CBOM MNpaBa
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cB060bl M 3aKOHHbIE NHTepeckl. B cooTBeTCTBUM CO cTaTbel 12 TK PO KoMmneHcauuns MopanbHOro Bpeaa saBnaseTcs
O4HVM 13 cnocoboB 3alMThbl HApYLLUEHHbIX MpaB. MopanbHbI Bpen npeactaBnseT cobon dumsmnyeckme n
HPaBCTBEHHbIE CTPadaHNs, KOTOPbIE NPUYMHEHbBI FPaXKAaHUHY OeNCTBMSMU, HapYLUAoOWMMKN €ro JINYHbIe
HenmMmyuleCTBeHHbIe MNnpasBa, nmbo nocararowmMm Ha npuHaanexxawmne rpa>xgaHnMHy HeMmaTepuasbHble onara.
AKTYyaJIbHOCTb UCC/lef4OoBaHNA 3aK/l04aeTCa B TOM, YTO pa3BUTME MHCTUTYTa KOMMNEHCaLMN MOpaJibHOro Bpena
MOJIOXKNTENIbHO BAUSET Ha CTaHOBNEHNE U YKPENJeHne rpa>kaaHckoro obuecTsa.

FNABA 1. TEOPETUHECKUE ACMNEKTblI KOMIMEHCAUW MOPAJIbHOIO BPEOA KAK CIMOCOB 3ALNTHI
HAPYLLEHHbIX MPAB

§ 1. OBosoLUA MHCTUTYTa KOMNeHCalunn MopaJjibHOro Bpeda B pOCCI/IIZCKOM npase

lMpennochbiNKN K NOSABJIEHUIO UHCTUTYTa KOMMeHcauMm MopasbHOro Bpefa 3apoannnuce ele B X Beke.
|-|OI'IyJ'IF|pHOCTb YKa3aHHOIro MHCTUTYTa BO3pacCTaeT C Ka>XObiM roaoM 1 B HacTosdullee BpeMA AO0CTAaTOYHO TPyAHO
npeacTaBUTb, YTO MHCTUTYT KOMMEHCaLMM MOpaJibHOro Bpeja Mor 1 He cyllecTBoBaTh. B HacTosLwee BpemsA,
6e3ycnosHo KOMMNeHCauna MmopaJZibHOro Bpena sApndeTca e guHCTBEHHbIM U HEMOBTOPUMbIM cnocobom
BOCCTaAHOBJIEHNA HapyLWEHHOro HeMaTepMaJibHOro 6nara Gur3mnyeckoro nua. XoTs Mbl MOHUMAEM, HYTO rpa>KgaHUH,
I'IOﬂy‘-IVIBLIJVIVI KOMMeHCcaumnio 3a NpU4YnNHEHHble hnusnveckmne nin HpaBCTBEHHbIE CTpPadaHnNs, BO3MeCTun Takon
KOMMNeHcaumnen I'Ipl/l‘-WIHEHHbIVI emy MOpaJ'IbeIVI Bpen B NOJIHOM obveme. Lenb MHCTUTYTa KOMNeHCaunun
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MOpaJIbHOr0 Bpeda 3akJto4aeTcsa He B MOJIHOM BO3MELLEHUW, MPUYNHEHHOIO BpeAa, a B Cr/1aXkKUBaHUN HeraTUBHbIX
MnocneaCcTBUNA, BOSHUKLUNX NPU MPUYNHEHUN MOPaJIbHOIr0O Bpeaa .

WHCTUTYT KOMMNEeHCaunum MopasibHOro Bpefa nMeeT cBoun raybokune ncrtopnyeckme KopHu. Kak 4onoaamHHo
M3BECTHO, N3Ha4YalbHO Ha Pycun orpomMHyto poab nrpaam obbidau, n Torga ewe HUKOMY He N3BECTHbIN NMHCTUTYT
MOpaJibHOr0 Bpeda perynampoBasca obbl4aeM KPOBHOW MeCTU, YTO He Bcerga ofobpsanock CO CTOPOHBDI
rocyfapcTBa, Tak Kak NpUYNHEHHbIN Bped 3a4acTyto Obll HeECOpa3MepeH C BpeAoM, KOTOPbIN MO3>Ke NPUYNHANN
POOCTBEHHUKM MOTEpreBLLIEero NpnYnHNUTENo Bpeaa. Y)xe B Te BpeMeHa rocy4apcTBO NPMBETCTBOBAJIO NOJIy4YeHme
BO3Harpa>kAeHuns oT NPUYNHNTESNS,, KOTOPOE BbITECHA0 00bl4al INYHOW pacnpaibl C MOCAEAHMM CO CTOPOHbI
noTepreBLUero Nin poacTBEHHUKOB .

[MepBble HOPMbI, KacaloWMecs Tak UM MHa4Ye KOMMNEHCaL MM MOpaJsibHOro Bpeaa 3a HapyLleHne KakK rpa>kgaHCcKoro,
TaK 1 YroJI0BHOIO 3aKOHO4aTesIbCTBa NMOABUIINCE B UCTOYHMKAX APEBHEPYCCKOro Npasa, a UMeHHO B A0roBopax,
3aKJII0YEHHbIX C rpekamMmn kHAa3eMm Onerom B 911 roay n KHa3em Uropem B 945 roay .

CtaTbsa 4 porosopa 911 roga npegnosarasa OTBETCTBEHHOCTb 3a YOMINCTBO U NpegycMaTpuBana, YTo B Ciyyae
6erctea ybunubl, Npy HAANYNW Y HEFO UMYLLECTB, AaHHOE UMYLLLEeCcTBO obpallasocb B MOb3y POACTBEHHNKOB
ybuToro. Takxe 6b1J10 onpefeneHo AeHeXXHoe B3biICKaHWE 3a NPUYMHEHNE TeNleCHbIX MOBPEXAEHNN N B CllyYae
MMYLLLECTBEHHbIX MPECTYNNEHNN, NPaBOHapYyLUNTENb BbiNJla4MBas KOMMEeHCcauuio.
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To eCTb yXe fa)ke Ha JaHHOM 3Tane, Mbl BUANM, YTO rpakaaHe MOoriauv noJlyYnmTb KOMNEeHcaumnio 3a pusndeckmne n
HpaBCTBEHHbIE CTPadaHUA.

[daHHble [oroBopbl NOCAYXUN HavaslbHbIM 3TaroM 3akpernjieHns NHCTUTYTa KOMIMeHcaunm MopasibHOro Bpeaa.
OCTaHOBMMCA Ha PacCMOTPEHNN MPUMEPOB 3apOXKAEHNS KOMNEeHCcaLunun MopasbHOro Bpefa B neproa n3gaHus
[MCKOBCKOW CyQHON rpaMoThl.

OnpeneneHHy0 aHaNornw KOMMNeHcaunum MopasbHOro Bpeaa MoXXHoO yBuaeTb B CT. €T. 27, 111, 117 n 120
MckoBCKOW cynHOM rpamoThbl. OCBETUM KaXKAylo CTaTbto 6onee getanbHO. CT. 27 MNCKOBCKOW CYyAHON rpamMoThbl
rOBOPUT O KOMMEHCaLUnM MOpasibHOro Bpea 3a NpUYnHeHne 4esoBeKy HPaBCTBEHHbIX U (PU3MNYECKMX CTpagaHui
nocpeacTBOM HaHeceHUs yaapoB. COCTOSIHME YesioBeKa OLLleHMBAeTCa TOJIbKO B C/ly4ae NoATBepKAeHMS
06CTOATEeNLCTB, Ha KOTOPbIE CChISIaeTCs NoTepPrneBLUNN He MeHee YeM YeTbipbMs cBuaeTensamu. Takxe 3a
NPUYNHEHNE MOPabHOro Bpeaa NpuYMHUTESNb Bpea HeC OTBETCTBEHHOCTb nepen «nobuTbiM» U UMEHHO
«nobuTbIN» onpefenan HakasaHue Ansa NpuYnHUTens spena. Ecnam nposecTn aHanornio ¢ COBpeEMeHHbIM
3aKOHOOaTeNbCTBOM, TO B HACTOSLLEe BpeMsa Cy[ onpefenseT pa3Mep KoMneHcaum MopajibHOro spena.

§ 2. ObLias XxapaKTeEPUCTMKa N OCHOBAHUS KOMMEHCcaL M MopasbHOro Bpeda Kak cnocoba 3aliuTbl HapyLEeHHbIX
npase

ONs M3yYyeHmsa CyLHOCTU MHCTUTYTa KOMMEHcaUum MopasbHOro Bpeaa, Ha Haw B3rnsg, HeobxoarMMo onpenennTb
N OTMETUTb MeCTO AaHHOI0 NHCTUTYTa CPeamn ApYyrux MUHCTUTYTOB 1 POCCUACKOro npasa B LiesioM. YTobbl
onpeaennTb MeCTO MHCTUTYT KOMMEeHcaLMy MopasbHOro Bpeaa, B Nepeyio ovepedb Heo6X0ANUMO onpeiennTb, YTo
ABSIETCS MOpPaJibHbIM BPEAOM, a COOTBETCTBEHHO KaK/e MMEHHO MPaBOOTHOLLEHUS peryanpyeT
paccMaTpMBaeMbIl HAMU UHCTUTYT.

Mopg MopasibHbIM BpefoM B 06LeM CMbIC/Ie MOHUMAeTCs NPUYMHEHMNE HPABCTBEHHBIX NN (U3NYECKUX CTpadaHui
pasnnyHbIMU crnocobamu. MopanbHbIA Bpen MoXXeT 6biTb MPUYMHEH NPY NOCSAraTeNbCTBE Ha HEMMYLLLECTBEHHbIE
npaea u 61ara YenoBeka u rpakaaHuHa.

Tak>xe Npu n3y4eHUn MecTa AaHHOIr0 MHCTUTYTA, Ha Hall B3rfs4, HE06X0ANMO HavyaTb C KOHCTUTYLIMOHHOIO
npaBa, Kak OCHOBOMOaratoLen oTpacaun npasa B poccninckoM npase. CornacHo KOHCTUTYUMKM Poccuinckom
denepaumm 3akoHoAaTeNb onpefesiseT BbiCLUeR LeHHOCTbIO Kak CaMoro YesloBeka, Tak U ero npasa 1 ceoboabl, a
COOTBETCTBEHHO U UX 3aWMTy. MOCKOSIbKY KOMMEHCaumMa MopaJsibHOrO Bpeaa SBASETCS OAHUM U3 CNocoboB 3alUnThI
TaKWX NpaB Hesb3st HA OTMETUTb Ba)KHOCTb MHCTUTYTa KOMMEHCaLMN MOpPaJibHOro Bpeaa.

Hanbonee nogpobHO pernameHTMpoBaH MHCTUTYT KOMMEHCALMN MOPaJibHOMO Bpeda UMEHHO B rpaxAaHCKOM
npaBse, YTO CBUAETENbCTBYET O TOM, YTO AaHHbIN MHCTUTYT SIBASIETCS IrpaKAaHCKO-NpaBoBbiM. OLHaKO, Hefb3s
OTpULATb CBA3b AAHHOIO MHCTUTYTa C APYrMMU OTPACASMU POCCUIACKOro NpaBa U X UHCTUTYTOB. Ba)kHoW
CTYMEHbIO Ha NYyTU Pa3BUTUS POCCUMICKOro obLecTBa, rocyfapcTBa 1 NpaBa ABSETCS onpeaeneHne 3Ha4MMocTn
MecTa 3alUNTbl HEVMMYLLECTBEHHbIX NMPaB B POCCUACKOM 3aKOHOAATENbCTBE .
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B nyHkTe 1 cTtaTbu 2 TK P® Halwim cBoe MeCTO JINYHbIE HEMMYLLECTBEHHbIE OTHOLWEHWS, CBA3aHHbIe C
UMYLLIECTBEHHbLIMU, KOTOPbIE periaMeHTUPYIOTCA FpaXKgaHCKUM 3aKOHO4AaTeNbCTBOM, B OCHOBHOM K HUM OTHOCAT
JINYHble HEUMYLLECTBEHHbIE OTHOLLUEHNS, KOTOPble Hepas3Jly4Hbl C UMYLLECTBEHHbIM NMPaBOM Ha UHTEJIIEKTYasIbHYIO
cobCTBEHHOCTb (MpaBa HENMPUKOCHOBEHHOCTM TBOPYECKOro NpoM3BeAeHNs, aBTOPCTBa U Apyrue). B nyHKTe 2
cTaTbh 2 TK PO nget peyb 0 BTOPOW rpynmne JINYHbIX OTHOLLEHUN, K KOTOPbIM OTHOCATCSA OTHOLUEHNA CBA3AHHbIE C
HeoTYy>XJaeMblMN HeMaTepuaabHbiMn Bnaramu. HemaTepuanbHble 6nara 3aWnLLalOTCs, @ He peryanpyoTcs
rpa>kAaHCKNM 3aKOHOAaTeIbCTBOM, eC/I 3TU CBOMCTBA HE ABNAIOTCS K XapakTepucTuke storo 6nara no
cylwiecTtBy. CBA3aHO 3TO C TEM, 4TO MMEHHO peryampoBaHue HemaTepurabHbiX 61ar NpakTU4eCKn HEBO3MOXHO, T.K.
OHW He ABNAITCA NpegMeTaMn Hallero MmaTepuasibHOro Mmpa.

WHCTUTYT KOMMNeHCcauum MopasibHOro Bpea OKasbiBaeT BANSHME U Ha TPYAOBOE 3aKOHOAaTeNbCTBO Poccnmnckonm
depepaumn. 3gecb nNpocsexnsaeTcsa ocobas B3aMMOCBA3b MEXAY UHCTUTYTOM KOMMEHCaLnumM MopasibHOro Bpeaa U
WHCTUTYTaMn TPYLOBOro npasa. 3TO BaXXHO OTMETUTb, T.K. KOMMEHcauna MopanabHOro spega paboTHUKY umeeTt
CBOV 0COBEHHOCTU N XapaKTepHble YepThl. TK PO He NpMBOAMT TaKoro NOHATUSA Kak «MOpaJibHbIA Bpea», a Tak Xe
He NMeeT yKa3aHWin Ha Kakne-nnbo KpuTepuu, 3Ha4YuMble 015 onpefeneHns pasMmepa KOMNeHcaumm, BO3MOXHOCTH
KOMMeHcaLum Takoro Bpeja npyv HEBUHOBHOM MPUYUNHEHUN, HE NpedycMaTpmuBaeT Cneundukn 3anTel Npas
paboTHMKa B 3aBUCMMOCTM OT OTpac/ieBon cneumnanmsaumn. B cBa3m ¢ 3TM ONa pelleHns MHOrMx BOMpoCOoB
npaBonNpuMeHnTe b A0/KEH BHOBb 06pallaTbCa K COOTBETCTBYOLWMM HopMaM K PO,

IJTABA 2. TIPAKTUYECKWE ACIMEKTbl KOMMNEHCALWX MOPAJIbHOIO BPELA

§ 1 MNpobsiemMbl KOMMEHCaLWM MOPaJIbHOrO Bpeda Nnpu 3almTe NMYLLECTBEHHbIX N JINYHbIX HEMMYLLLECTBEHHbIX MpaB
rpa<aaH

KoMneHcauunsa MmopanbHOro Bpena obcy>xaaeTcsi  ee BOMpOoChl, U NpobsieMbl ABASOTCS ANCKYCCMOHHBIMA B
HacTosLLEe BPEMS B HAay4YHOW NInTepaType 1M Nepruoanyecknx n3aaHusx. 3aKkoHogaTesb ykasa Ha HEKOTOpbIe
KayecTBEHHbIE KpUTEPUU, KOTOPbIE Cyl 06513aH yUMTbIBATbL NpY onpeaesieHnn pa3Mepa KOMMEHCaLMN: XapakTep U
CcTeneHb HPABCTBEHHBIX Y (OU3NYECKUX CTPaAaHWIA; CTEeNEHb BUHbI NPUYMHUTENS Bpeaa B C/lydasX, Korga BUHa
ABJIAETCS OCHOBAHWEM OTBETCTBEHHOCTY 3a NpUYNHEHMe Bpela; (hakTuieckne o6CcToaTeNbCTBa, NPU KOTOPbIX Bbl
NMPUYMHEH MOpPaibHbIA BPENd, W NHbIe 3aC/ly)XKUBatoLLne BHUMaHNS 06CToATEebCTBA; NUHANBUAYAIbHbIE 0COBEHHOCTY
noTepnesLlero; TpeboBaHUs pasyMHOCTM U CNpaBeasIMBOCTM.

BmecTe c 3TUM, TeopeTuyeckne BoNpoChl AOMOJSHAOTCA 60/bLUIMM CMEKTPOM Npobaem NpakTuKn
npaBonpuMeHeHusl. OnpeneneHHo, MHTEPEC Bbi3bIBAET PacCMOTPEHME Ae NMPY Ha3HaYeHUN BO3MELLLEHUS
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MOpaJiIbHOro Bpeda npu 3awmTe AesIoBON penyTaumn, LOCTOMHCTBA U YeCTU; BO3MeLLeHU MopasibHOro Bpea,
KOTOPLIN MPUYNHEH MPOTUBO3aKOHHLIMU OENCTBUSAMM MPaBOOXPaHUTENIbHbIX OpraHoB. [10BOJIbHO MHTEPECHO
Y4UTbIBaTb BO BHMMaHWE BAUSHNE UHAUBMAYabHbIX 0COBEHHOCTEN NocTpagaBLUero N UHbIX 06CTOATENLCTB
NMPUYNHEHUS Bpea, 3ac/lyXXUBaLWMX BHUMaHUS; @ TaKXXe BJIUSHUE JINYHOI 0 UMYLLECTBEHHOI 0 NOJIOXKEHUS
rnoTeprneBLUero Ha CyMMy KOMMeHcaLumm MopaJibHOro Bpea.

BONbLUINHCTBO YYEHbIX-IOPUCTOB, 3aLLUUTY MMYLLECTBEHHbIX NPaB rpa>kaaH nyTeM KoMneHcaumn MopanabHOro Bpena
CBA3blBaeT C HopMaMuy CT. 15 3akoHa P® oT 07.02.1992 Ne 2300-1 «O 3awmTe nNpas notpebutenen» n cT. 237 TK
POD .

B TO )Ke BpeMs HEKOTOpble UccieaoBaTeNn yTBepXAatoT, 4To 3akoH PO o 3awmnTe npaB notpebutenen n asnsercs
OOHUM M3 TeX HOPMATUBHbIX aKTOB, KOTOPLIA MPAMO NpefycMaTpuBaeT KOMMNEHCaLM0 MOpaJibHOro Bpea
notpebuTensam BCneACTBUE HAPYLUEHUS UX UMYLLLECTBEHHbIX MpaB CorjacHo npeanmncaHnam n. 2 ct. 1099 rK PO o
TOM, YTO MOpaJibHbIA Bpen, NPUYNHEHHbIN AencTBUAMN (6e30eNCTBNEM), HAapYLIAOWMMM UMY LLLECTBEHHbIE MpaBa
rpakgaHunHa, NogJIeXXnT KOMMNeHcaunum B ciay4dasax, npeaycMoTPEeHHbIX 3aKOHOM

H.A. Ho3gpwuHa n P.P. lerTapes KOMNeHCauUuio MopasibHOro Bpeaa, NPUYNHEHHOro HapyLeHneM NMyLLLeCTBEeHHbIX
npaB BOEHHOCY>XaLlMX, B HaCTHOCTU, B CBA3W C HEBLINATON AEHEXHOI0 AOBOJIbCTBUSA , CBA3bIBAOT C N. 5 ¢T. 18
®depepanbHOro 3akoHa ot 27.05.1998 Ne 76-9P3 «O cTaTyce BOeHHOCAYXalux» U CT. 7 3akKoH P® oT 27.04.1993 Ne
4866-1 «O6 ob>xanoBaHun B Cyn AENCTBUN N PELLUEHNN, HapyLlaLWmX NpaBa 1 ceoboabl rpakaaH», Ha KOTOPbIN



nMeeTcs ykasaHue B M. 4 NMocTtaHoBneHWs MNneHyma BepxoBHoro Cyga P® ot 20.12.1994 Ne 10. 310 0b6ycnoBseHo
TeM, 4YTO, KaK OTMEYaeT aBTOp, He XBaTaeT HOPMaTMBHOIO MPaBOBOIro akKTa, MPSAMO yYKa3biBaloLEro Ha
BO3MO>XHOCTb BOEHHOC/Y>KaLLUX peasin3oBaTb NPaBo Ha KOMMEHCaUMIo MOPasbHOro Bpeaa rnpu HapyLeHun
MMyLLIeCTBEHHbIX NMpaB. Pa3genss 3To MHeHue, B.B. KO3/10B NULLET: «K 3TOMY BapuaHTy He NpuLioch 6ol
obpawaTbcs, ecnm 66l B PegepalibHOM 3akoHe oT 27 Mast 1998 r. Ne 76-®3 6Gbisia coXxpaHeHa NPUeMIEMOCTb C
3akoHoM Poccuiickon ®epepaumm ot 22 aHeaps 1993 r. Ne 4338-1 «O cTaTyce BOEHHOCY>KaLmx», B CT. 18
KoToporo 66110 MPSAAMO yKa3aHo, YTO roCyiapCTBO rapaHTUPYET BOEHHOC/Y )KALLMM BO3MELLLEHNE MOPaJsibHOro
Bpena, NPUYNHEHHOIr0 NPOTUBOMNPABHLIMU AENCTBUSAMN OOSKHOCTHbLIX UL, B pe3ynbTaTe HecobnoaeHns ycnoBun
KOHTpaKTa, HE3aKOHHOIr 0 INLWEeHNS NpaB U NbroT U B HEKOTOPBIX APYrUX Ciy4asx.

§ 2. Npo6aeMbl KOMMEHCcaLMN MOPaJibHOrO Bpefa v NyTu UxX peLleHuns

AKTyaJ'IbHOCTb OaHHOW TeMbl COCTOUT B TOM, 4TO WHCTUTYT KOMNeHCauunn MopaJibHOro Bpena B HacTOAWMNN MOMEHT
Bce 6oJsiee aKTMBHO Nncnosib3dyeTca Ansa 3anTbl INYHbIX HEUMYLLECTBEHHbBIX MPaB rpa>xaaH. Poccuinckoe
3aKOHOOaTeNIbCTBO npegycMaTpmBaeT KOMMeHCaLUMO MOpaJibHOro Bpeda rpa>xgaHaM. 3T0T WHCTUTYT CyulecTByeT
B Poccun yxe 6onee 20 net. OgHaKo nporpecc He CTouUT Ha MecTe, BCe HYalle nponcxogdaT U3MeHEHUA B obuwiecTBe,
TEeM CaMbIM Bbl3blBas HE06X0AMMOCTb ycoBepLeHCTBOBaHUA NMpPaBOBOIro peryinmpoBaHna oTaes/ibHbIX aCrlekToB
XKU3HU rpa>kfaH, B TOM 4ucsie 1 BONpoChl KOMMNeHcauum MopasibHoro Bpeaa. B HacTosAlwee BpeMsa MHCTUTYT
KoOMMNeHcauunn MopaJibHOro Bpeada Bbi3biBaeT MOBbILLIEHHbIN WHTEepec cpefn y4eHbiX. 3TO BbI3BaHO LeJibiM
KOMMJIEKCOM MPUYNH, Ha4NHaA OT HOBU3HbI MHCTUTYTa N 3aKaH4YUBad NHTEHCUBHOCTbLIO ero npuMeHeHus
rpa>xgaHaMmm n opngn4eCKnMmm nmuamMun.
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HopMbl 0 KOMNEHCaL MK MOpPaJibHOrO Bpefa B POCCMACKOM MpaBe NMoJly4yuan CBoe 3aKOHOLaTesIbHOe 3aKpenJseHune
nmwb B 90-e rogbl 20 Beka. CnepoBaTesibHO, MO CPAaBHEHUIO C @HMI0CAaKCOHCKOW MOAesiblo, MpaBuia 0O MoOpasibHOM
Bpefe B 0Te4eCTBEHHON NMpaKTUKe He peann3oBanun cebs NoOAHOCTbI. B cuay 3TOro B Teopmun 1 nNpakTmke
BO3HUKaIOT npobsiembl, CBA3aHHbIE C MOHATMEM pacCMaTPMBaEMOro sBJeHUs, C onpegeneHneM Kputepmes, B
COOTBETCTBUU C KOTOPbIMU BO3MOXXHO B3bICKaHME OT KPYMHbIX NN COBCEM HE3HAYUTESIbHbIX Pa3MepoB
KoMneHcaumn. PaccmaTpusaemon npobneme yaenserca 4OCTaTOYHO BHMMaHNE CO CTOPOHbI TEOPETUKOB

Tak, Hanpumep, A.M. DpaeneBckmum bbla NpensnoxxeH ele B 1996 rogy MeToa pacyeTa KOMMeHcaunum MopasbHoOro
Bpena. B ocHOBY cBOero metofa OH B34J1 KPUTEPUIN «MNPE3IOMUPYEMOro MOpasibHOro Bpeaa», NpoBes 3aBUCMMOCTb
pasmMepa AeHEeXHOW KOMMeHcaum MopasbHOro Bpefa oT CTeneHn ONacHOCTU NpaBoHapyLwnTens. TakxKe, y4eHbIM
6blna npeanoxxeHa Tabnvua n opMyna pacyeToB KOMMEHCaUUM MopasibHOro Bpeaa. Ho ons toro, 4Ttobbl
MPUMEHATb AaHHbIA CNOCO6 BblYMCIEeHNA, HE06X0AMMO CHavYafla caenaTb pacyeTbl Ha «MPOLUbIX Aelax», a nocsne
y>Xe BBOAUTb POPMYJibl U KOIPPULMEHTLI PacHeTOB B MPaKTUKY .

E.H. CoboneBckast o6oCcHOBala MOJIOXKEHME O TOM, HTO MHCTUTYTY KOMMNEHCaL N MOpPaJibHOro Bpeda CBONCTBEHEH
MPUHLXN MOJIHOIO BO3MeLLeHNs Bpeda. B cnny aToro, oH BbIABUHYN NAEIO O TOM, 4TO Cy[A O0JIXKEH OnNpenennTb
pa3mMep KOMMNEeHcaunun, 3KBMBaNEHTHbIA NPUYNHEHHOMY MOpaJibHOMY Bpeay, TO eCTb CNOCO6OHLI YpaBHOBECUTb
MoTepio NpY MOMOLLW yrJiaThl NOTEpPMEBLIEMY AeHer B TOM CyMMe, KOTopasi NO3BOAUT eMy npeHebpeyb
MOHECEHHON NoTepen .

3AKJTFOHEHUE

N3y4nB maTepuasibl cyaebHoi NpakTUKK, HayYHYIO nTepaTypy, HOPMATUBHO-MPABOBLIE aKTbl, 3aTparneatmLme
BOMPOChI KOMMEHCALMN MOPabHOIrO Bpena, ero pasmepa U 0CHOBaHWA BO3HUKHOBEHUS JaHHOW KOMMeHcauuu, a
TakK>xe NpoaHaJIN3npoBaB MHEHUS YHEHbIX-IOPUCTOB, Mbl MOXKEM MOABECTU UTOT.

NHCTUTYT KOMMEHCcaUMn MopasbHOro Bpeia UMeeT CBOO HEMOBTOPUMYIO MCTOPUIO, HAYMHAS C 3apPOXKAeHNA B

I peBHEPYCCKOM MNpaBe, KOra rocy4apcTBO MNOOLLPSI0 B3bICKAHUSA C MPUYNHUTENS HEUMYLLLIECTBEHHOI O Bpeaa Ao
MPUHATUA KOANMULMPOBAHHbLIX aKTOB.

NHCTUTYT KOMMEHCaUM MOpPabHOro Bpela XapakTepnsyeTcs CBOen KOMMIEKCHOCTbIO, peryanpyeTcsa HopMamu



pa3siMyHbIX OTPac/ieil POCCUIACKOro Npaea. B npouecce pa3spelleHns Bonpoca o cybbekTax NpaBoOTHOLLEHNI
CBSI3aHHbIX C KOMIMeHcauunein MopaJibHOro Bpeaa, 06 yCnoBusx U 0OCHOBaHMAX, O MOPSIAKE U CYMMe BbIMJaThbl
LEHE)XHOW KOMMEeHCcaLUMn 3a NPUYMHEHHbIE (hN3NYECKUE UIN HPABCTBEHHbIE CTPaAaHMS NMPUMEHSAIOTCS HOPMbI
pa3/IMYyHbIX OTPac/ieit NpaBa: yroJIoBHOr 0, YroJIOBHO-MPOLLECCYaNIbHOro, rpaXKAaHCKOro U rpak AaHCKo-
npoueccyasibHoro. IMeHHO HOpMbl AAHHOIO MHCTUTYTa NOAYUHEHDI LIEJIM 3aLUUTbl HapyLUEHHbIX MPaXkAaHCKNX
npas B hopMe KoMMeHcaLumM MopaJsibHoro Bpefa. MHCTUTyT
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KOMMeHcaLmnm MopaJibHOro Bpeda 3aHMMaeT ocoboe MecTo B CUCTEME POCCUINCKOro npaBa. 9TO BUAHO M3 LUNPOKON
B3aWMOCBS3U C APYrMMU MHCTUTYTaMN B POCCUIACKOM MpaBe, a TakXXe 3Ha4YMMOCTU OJ1S roCyAapcCTBa 3alinThl
HENMYLLECTBEHHbIX MNpPaB.
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