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BBepeHune

AKTYanbHOCTb TeMbl UccnenoBaHnsa obycnosneHa TeMm, YTO OAHUM 13 Ba)KHENLWNX MeCT B CUCTEeMe npaBa 1
IOPUANYECKON HayKN AABNSEeTCH afMUHNCTPaTUBHOE NPaBo, MOCKOJIbKY OHO ABASAETCA OCHOBHOW, KJ1t04YeBOM
0Tpac/ibio HapAAY C KOHCTUTYLUWNOHHbIM, FPa>KAaHCKMM 1 YrOJIOBHbIM MpaBoM. AAMUHUCTPaTUBHOE NPaBo ABASETCA
OCHOBOW MPaBOBOro peryanpoBaHnsa pasanyHbiX o6LWeCcTBeHHbIX OTHOLWEHUI, BO3HMKAIOLWWNX KaXKAbl AeHb B
pa3nyHbIX chepax obLLEeCTBEHHON U FOCYAAaPCTBEHHOM XN3HN.

AOMWHUCTPaTUBHOE NPaBo ABASETCHA 0AHON U3 Hanbonee 06 bEeMHbIX OTpacien, MOCKOJIbKY OHO peryaupyeTt
opraHu3aumio n AeAaTeNbHOCTb LWWMPOKO pa3BeTBJIEHHOr0 agMUHNCTPATUBHOIO annapaTa, BCex YacTen
WCMOJIHNTEJIbHOW CUCTEMbI, @ TaKXXe BCexX chep 3KOHOMUYECKOro N CoLuMasbHOro pa3BuTUs, a agMUHUCTPATUBHOE
NpaBoO MOXXHO OXapaKTepu3oBaTb Kak caMyto MOBuIbHY0 oTpacsb nNpasa. C NOMOLLbIO
aOMUHUCTPATUBHO-MPABOBbLIX HOPM OMNpeLenalTCA NPaBOBOM CTaTyC, MPABOBOM CTATYC rpaKhaH,
rocyfapCTBEHHbIX OPraHoB, a TakXXe MX B3auMOOTHOLUEHUS.

AOMWHUCTPATUBHOE NPaBoO B3aUMOLENCTBYET C Pa3/IMYHbIMU IOPUANYECKUMIM OTPacaaMun, HanpumMep, ¢
KOHCTUTYLMOHHbBIM, YFO/I0BHbIM, (DMHAHCOBbLIM U HaJIOrOBbIM 3aKOHOA4ATes/IbCTBOM. JTO B3aMMOLENCTBUE CBA3AHO C
TeM, 4TO B aAMUHMUCTPATUBHOM MpaBe paccMaTpMBalOTCA MHOrMe BuAbl U cepbl 06LeCTBEHHbIX OTHOLLIEHWI,
KOTOpble MOryT peryampoBaTbCcs adMUHUCTPATUBHBLIM 3aKOHOAAaTE/IbCTBOM BMECTe C APYrMMun oTpacasmum npaea.
CteneHb pa3spaboTaHHOCTM TeMbl: B 1995;1998 rr. 661710 M38aHO MHOIO Hay4YHOM N y4ebHON
agMUHUCTPaTUBHO-MPaBOBON NMTepaTypbl. MNpodeccopa A. M. AnexuH, [. H. Baxpax, 0. M. Ko3nos, KO.A. KonbiToB,
B. M. MaHoxuH, . M. OBcsiHKO, KO. A. TUXOMUPOB 1 Apyrue yyeHsle onybankosann cBom y4ebHUKN No
aAMUHNUCTPaTMBHOMY NpaBy. HekoTopblie N3 HUX B CBETE CTPEMUTESIbHO Pa3BMBaOLWLUNXCS COBbITUI yXKe ycTapenun
W, TEM HEe MeHee, HoBble PaboTbl HEKOTOPLIX U3 BbllLenepeYyncsieHHbIX aBTOPOB B YacTHOCTY 0. A TnxomupoBa
NOCAY>XXNNK Xopollen 6a3on ANA HanncaHna KypcoBon paboThl.

Ob6beKkT nccnenoBaHUA: cocTasaseT agMUHUCTPaATUBHOE NPaBO Kak 0Tpac/lb POCCUNCKOro Npaso.

MpepMeT nccnenoBaHUsa - UCciefoBaHNe afMUHUCTPATMBHOMO NMpaBa Kak HaykKn 1 y4ebHon AUCUMnanHBI.

Llenb kypcoBon paboTbl - pacCMOTPETb afAMUHUCTPaTMBHOE NPaBo Kak OTpacsb Npasa.

3apauu:

- onpenennuTb NOHATUA aAMUHUCTPATUBHOIO NpaBa.

- paccMoTpeTb NpegMeT U MeTo aAMUHUCTPaTMUBHOIO NMpasa.

- MPOaHaaN3nNpPoBaTb PYHKLUN U NPUHLMMNBLI AMUHUCTPaTUBHOMO NMpasa.

-BbISIBUTb CYLHOCTb aAMUHUCTPATUBHOIO NpaBa B CUCTEME IOPUANYECKNX HAYK.

MeToponormyeckme oCHOBbl NCC/Ief0BaHNA COCTaBASAIT TPYAbl OTeY4eCTBEHHbIX N 3apybe)KHbIX aBTOPOB,
MOCBSALLEHHbIX BONPOCaM PasBUTUSA TeOpUU N MEeTOLONOrNK B chepe aAMUHNCTPAaTUBHOIO Npasa.

MeToabl nccnepoBaHusa - TeopeTuyeckme: aHaams, cuHTes, obobuieHne, aHanorusa, cpasHeHue.

CtpykTypa paboTbl obycsioBsieHa LenaMu 1 3agadamum uccnegosaHms. Kypcosas paborta coctomT U3 BBeAeHUS,
ABYX rfnaB, 3aKJIIO4EHUS N CMNCKa NnTepaTypbl.
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naBa 1. MNoHATNE N MeTOA aAMUHNCTPATUBHOMO MNpaBa
1.1. MoHATNe agMUHNCTPATUBHOIO NpaBsa

AOMUHNCTPaTMBHOE NPaBO Kak O0Tpac/ib POCCMNCKOrO NpaBa NpeacTaBA€HO CUCTEMON OPUANYECKNX HOPM,
npegHa3sHa4YeHHbIX 01 PErynpoBaHnsa U KOHTPOSA OTHOLIEHWA B 06LeCcTBe, KOTOpble MPOSBASIOTCS B NpoLecce
peanusaunm 3agay n GyHKLWNA rocyaapCTBEHHbIX OPraHoB BAacTW, MECTHOINO CaMoyrnpaBJ/ieHuns.

Tak>e 3Ta oTpac/ib NpaBa peryanpyeT OTHOLLIEHWNS BHYTPMOPraHM3aLOHHOINO XxapakTepa, KOTopble BO3HUKAKOT B
opraHm3aumsax, Ha NpearnpusaTmusaxX U B y4pexxaeHnsax.

AOMUHNCTPATMBHOE MPaBO MOXXHO OT/INYMUTL MO CAeAYOLWNM NMPU3HaKaM:

-OCHOBOMNoOMaratwuwasa oTpacsab NybanyHoro npasa;

-hopMUpoOBaHMe C NOMOLLIO COBOKYMHOCTU IOPUANYECKUX HOPM;

-Hann4ne obocobneHHOro npeagMeTa NPaBoOBOro perynmpoBaHUs B KadYecTBe yrnpaB/ieHYeCKMX OTHOLLEHWIA,
NPOSBASAIOLWNXCA B 06/1aCTN rocyJapCTBEHHOMO YNpPaBJ/IEHUA 1 B NPOYUX cepax;

-Hann4ne cobCTBEHHOro MeTo4a NPaBOBOIro0 peryjanpoBaHuns;

-BHYTPEHHSAA COrJIacoOBaHHOCTb, BKJIlOYaeT onpefesieHHble 3/1IeMEeHThI;

-BHELLUHEEe BblPa)KeHWe, 3aKperJieHne B onpeneneHHbix hopMax, NpencTaBasowmnx cobom ncTtoyHmnkm [26, c. 102].
Kputepnsammn (0CHoBaHWEM) AesleHMsA npaBa Ha OTpacaun ABNseTcA npeameT, meton, obocobneHHas HopMaTMBHasA
6a3za.

Mon aAMMHUCTPaTUBHBLIM MPaBOM KakK OTpac/ib NpaBa NOHUMAIOT PAL MPaBOBbIX HOPM, PEryJINPYyOLLNX
rocyfapcTBeHHOe yrnpasieHue obuecTsoM, NOPALOK B3aUMOLENCTBUSA rpakaaH ¢ NtobbiMn rocyiapCTBEHHbIMU
opraHamu, HOpMbl NOBEAEHUS rpaK4aH B TOM UKW NHOW CUTYaLUN, HapyLLeHWe NpaBul 4OJIKHOCTHbIX
MOJIHOMOYMI N BCE, YTO KacaeTCs XN3HU caMoro obwecTBa. TOIbKO aAMUHUCTPATUBHOE MPaBO MOXKET AaTb
OTBETbl Ha MHOIMe BOMPOCHI B 0OLLLECTBEHHbLIX OTHOLIEHNAX MEXAY YNHOBHMKAMUN U rpaKaaHaMn - TaKnM
obpa3om, OHO perynmpyeT 3aKOHHOe (hyHKLMOHMpPOoBaHUe ntobbix Nnoapa3aeneHnin NCNOSHUTENbHOW BNacTun
CTpaHbl.

AOMUHUCTPATUBHOE NPaBO MOXKHO OMNpefennTb Kak 0OTpacsb NpaBa, KoTopas perynmpyeT obLiecTBEHHbIE
OTHOLIEHWNSA, BO3HMKAIOLLME B CBA3U C OCYLLLECTBJIEHNEM UCMOJIHUTENLHON N PeryampyloLlen eaTenbHoCTU
rocyfapCcTBEHHbIMW OpraHaMu, a TakXXe B CBA3M C OCYLW,eCTBAEHUEM aAMUHUCTPATUBHON AEATENbHOCTU OT UMEHN
rocynapcTBa APYrvMn rocyfapCTBEHHbLIMM OpraHaMu 1 HenpaBUTENbCTBEHHbIE OpraHu3aumnm ana obecnevyeHus n
3alMThbl NPaB N 3aKOHHbIX MHTEPECOB rpakaaH.

AOMUHNCTPaTMBHOE NPaBO peryjnpyeT OCHOBHYIO - BJIACTHYIO - AeATeSIbHOCTb FrOCy4apCTBEHHON U
MYHULMNANbHON aAMUHNCTPALMN U TECHO CBA3aHHYIO C Hel paboTy Mo 3aKJI0HEHUIO N UCNOJTHEHMIO
AOMUHUCTPATUBHbBIX KOHTPAKTOB (COrnalleHns 0 pasrpaHM4eHnn NoJIHOMOYUIA, KOHTPaKTbl O BOEHHOWN ciyxbe n T.
n.). OCHOBHOI 3a4a4el adMUHUCTPATUBHOIO NpaBa SBASETCs NpaBoBoe obecnevyeHmne KOHCTUTYLIMOHHOIO
MoJsloXKeHns rpa>kaaH[18].

Byay4n HeoTbeMNEMON 4acTbio CTPYKTYPbI NpaBa, aAMMHUCTPaTUBHOE NPaBO OTHOCUTCS K HEMY KaK K YaCTu 1 KakK
uenomy. Mo cytTn, agMMHUCTPATMBHOE NMPaBO HUYEM He OT/AmYaeTcsa oT ntbon Apyron oTpacan npasa.
ALMWHNCTPATMBHO-MNPABOBbLIE HOPMbI, @ Tak>XXe UHble MPaBOBble HOPMbl YCTaHAB/MBAOTCHA FrOCy4apCTBOM
(YynonHOMOYeHHbIMWN FrOCy 4apCTBEHHBLIMM OpraHaMn) 1 nMetoT obuieobsasaTenbHy0 CUy, UX peannsauns
obecneynBaeTCsa X039NCTBEHHON, OpPraHM3aLUMOHHON, COLMOKYIbTYPHOM AeATEeNIbHOCTbIO U rapaHTupyeTca
MPUHYANTENbHON BNACTbIO roCyfapcTBa.

OfHako agMMHUCTPaTUBHOE NPaBo OTJMYAETCA OT APYrnx oTpacsien npasa, nogsexawmx peryamposaHuto. OH
perynvmpyeT OTHOLUEHNS YNpaB/eHUs, TO eCTb OTHOLLEHWS, pa3BMBaloLLLMEeCs B OCHOBHOM B cjepe
rocyfapCTBEHHOrO yrpaBJ/ieHNs, UCMONHUTENIbHON AeATeNbHOCTM rocygapcTea. B cdepy perynmposaHus
aAMUHUCTPaTUBHOIO NpaBa BXOAUT LUMPOKNN KPYr 0bLLLeCTBEHHbIX OTHOLLEHUN, BO3HUKAIOLLNX B
06LLLeCTBEHHO-NONTNYECKOM, COLMATbHO-KYJIbTYPHOW, SKOHOMUYECKOWN XN3HW CTPaHbI.

AoMUHUCTpaTMBHOE NpaBo (All) B pOCCUICKOM 3aKOHOOATEIbCTBE ABJISETCA OAHON N3 Ba)KHbIX OTpacsien
MPaBOBOro yperyJnpoBaHnNs B OTHOLLIEHNAX MeXAy CaMUMKN FpaKgaHaMn 1 BNaCTblo, OHO XapaKTepun3yeTcs Kak
nyb6an4Hoe npaBo, 3almLLatollee NHTepechl, Kak rocygapcTea, Tak 1 obwecTBa B LLeIoM:

- 9To ocHoBOMoAarawLwas oTpacab Nyban4yHoro npasa B PO;

-Bblpa)kaeTca B 0co6b0M cnekTpe NpaBoOBOro yperyanpoBaHns;

-PaccmaTpuBaeT npenmMyLLecTBEHHO YrpaBJsieHYeCcKe NPaBOOTHOLWEHNSA MEXAY BCeEMMU C/loaMn obLecTBa;
-PerynupoBaHune nponcxognT no CBOMM MeTOAVKaM MNpaBoBbIX 3aKOHOA4AaTe/IbHbIX aKTOB;

-lOpnanyeckune Hopmbl (All) cornacoBaHbl N COCTOAT U3 OTAEJIbHbIX pPa3fenos;

-MpaBo Bbipa>kaeTcsa B Ny6ANYHBIX NCTOYHMKAX, [OCTYMHbIX OJ1 KaXXA0ro rpaxgaHnHa 1 opraHam



ynpaBneHnsa[17].

OCHOBHbBIMU 3a4a4aMy afAMUHUCTPATMBHOMO NMpPaBa MOXHO ONMPeAeINTb Kak:

1. Co3paHuve ycnoBuin ANns peanvsaunmmn rpaxgaHamu, nx obbeanHeHnamum npas n ceobon, ocyLiecTBieHne
KOTOpPbIX CBSA3@HO C PYHKLIMOHNPOBAHMEM UCNOJIHUTENbHOM BNacTw;

2. Co3paHue ycnosui ansa spheKTUBHON AeATeNbHOCTU aAMUHUCTPATUBHON (UCMONHNTEIbHON) BNacTW;

3. NMpaBoBoe obecrneyeHne AeMOKpPaTUHECKNX NPUHLNMOB B AeATENbHOCTM FOCYAapCTBEHHOMO yYNpaBaeHus;

4. Co3faHue yCcnoBuin AN pa3BMTUA SKOHOMUKUW, MaTepuasibHon 6a3bl cylecTBoBaHUA obLecTBa 1 BCeX ero
WHCTUTYTOB;

5. ObecneyeHune 6e30NacHOCTM CTPaHbl, OpPraHn3aumin, rpaxxhaH, B TOM 4Yncie 3awmTa rpaxgaH n obuiectsa ot
aAMUHUCTPaTMBHOIO NPON3BOJIa, OT 3/7l0ynoTpebneHnn, xanaTHOCTU, HEKOMMETEHTHOCTUN, CBOEBOINA NyBNYHON
ncnosiHuTenbHowm Bnactu [20, c. 154].

AOMWHUCTPATUBHOE NPaBOo BblAENAeTCa OTAeNbHOM NPaBOBON 3aKoHoAaTeNbHOW Ba3omn, n nogpasaenseTcs no
rpynnam. 3HayeHne 3TON 0Tpac/in 3aKJlo4aeTCsa B peryampoBaHUmM B3auMOOTHOLLEHUI C Ilo6bIM BUAOM BRacTu U
rpa>kgaHaMmmu, TO eCTb yYNpaBJ/ieH4YeCKNe OTHOLLEHUSA, MOCKObKY OHU ABASAIOTCA NYH6ANYHBIMU MPaABOOTHOLLEHUSAMN.
B HOBbIX YCNIOBMAX OHO HaNpPaBJ/IEHO Ha 3alUNTY NHTEPECOB rpakAaaH oT NPon3BoJa BAacTeN B TOW WU UHOWN
dopme, NN KOHKPETHOro YNHOBHUKA.

1.2. MpeameT n MeTo4 agAMUHUCTPATUBHOIO NpaBa

AOMUHUCTPATUBHOE NPaBO Kak 0Tpac/b NpaBa peryampyeTt obLecTBeHHbIE OTHOWEHNS B o6nacTu
rocynapCTBEHHOrO YMNpaBJ/ieEHUs, @ TakXKe YrnpaBJ/ieHYeCKne OTHOLLEHUS, KOTOPble MOryT BO3HUKAaTb B APYrux
obnacTsax xunsHepesaTenbHoCcTU obLiecTBa. Bce nepeyncneHHoe n cocTaBnseT npegMeT agMUHUCTPATUBHOIO
npa.a.
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