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npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://studservis.ru/gotovye-raboty/kontrolnaya-rabota/110430

Tun paboTtbl: KoHTpobHasa paboTa

Mpepmer: lNpaBo

rNaBHbIMUCTOYHMKOM MpaBa SAB/SETCA 3aKOHOAATENbCTBO - 0CO6EHHO KOAMMUKALUM B KOHCTUTYLUAX UK
3aKOHOOaTe IbHbIX akTax, MPUHATLIX NPaBUTENbCTBaMM - N, BO-BTOPbIX, 06bl4an . CUCTeMbl Fpa>KAaHCKOro npasa B
HEKOTOPbIX CTPaHax OCHOBaHbI Ha 6osiee YeM 0AHOM KOLEKCe.

Obuwee npaBo- TN NPaBOBON CUCTEMbl, CUHOHVMMOM KOTOPOro ABNAETCA «aHrnnckoe obuiee npaso» .AHrIo-
CaKCOHCKas npaBoBas CUCTeMa AeNCTBYeT B AHIMINKM, a Takxxe npnbansntensHo B 80 cTpaHax, HaX0AMBLLUUXCA MOA,
BAnAHMeM bbiBLen bpuTaHCcKon nmnepumn. AHraMnckoe obliee npaBo oTparkaeT bubnenckme BANAHNS, @ TakKxe
OCTaTKW NPaBOBbIX CUCTEM, HaBA3aHHbIX PAHHMMIN 3aBOeBaTENAMMN, BKJOHAA PUMAAH, aHTJTIOCAKCOB U HOPMAHHOB .
HekoTopble y4eHble-lopuCTbl CBA3bIBAIOT (DOPMUPOBAHMNE aHTJIMNCKON CUCTEMbI 06LLEro NpaBa C KOpoJem
FeHpuxom Il (r.1154-1189). o BpeMeHU ero npasneHns obbl4HbIe 3aKOHbI A8 AHIINU B Pa3/INYHbIX LLePKOBHbIX
IOPUCANKLMNAX, MPUMEHSAINCb HAa MECTHOM ypoBHe. MeHpux Il y4peann KoponeBCKWin BOP U onNpeaenn, 4To
3aKOHbl 6yayT «0bLWmMmM» Ons BCEro aHraMnckoro obuectsa. OCHOBOW aHIIMIACKOro obuiero npaea siBAseTCs
«MpaBoBOM NpeueneHT»StareDecisis , 4TO 03HaYaeT «CTOATb Ha MecTe, pewnn». B aHrnnMnckom cncteme obuiero
npasa CyAbW B CBOUX peLlUeHNaX CBA3aHbl B 3HA4YUTEJIbHON CTENEHN NpasuiaMmn n ApyrumMm OKTPUHaMU,
pa3paboTaHHbIMK N AONOJIHEHHBIMU CO BpeMEHeM CyaAbsAMun 6osiee paHHUX aHMIMACKUX CyO0B .

O6bI4HOE MpaBo- TUM MPaBOBOW CUCTEMbI, KOTOPLIA CAYXXUT OCHOBOW NpuMepHOo B 40 cTpaHax - B OCHOBHOM B
AdpurKe, Ha oCTpoBax TUXoro okeaHa, B EBpone n Ha banxHem BocToke. ObbI4YHOE MpaBO Tak>Ke Ha3biBalOT
«MepBOO6LITHLIM MNPABOM», «HEMMWCAHbIM NPABOM», «[PAaBOM KOPEHHbIX HAPOAO0B» N «HAPOAHbLIM NpaBoM». He
CyLlecTByeT eANHON KOHLenumn obbl4HOro npaea, Takom Kak MCTOPUA PUMCKOrO rpakAaHCKoro npasa,
aHrAunckoro obuiero npaBa, UC/IaMCKOro Npasa uan HanoseoHOBCKOro rpaXkAaHCKoro Kogekca.

CaMble paHHMe cucTeMbl MpaBa B 4YesioBeyeckoM obuiectse 6bin 06bIYHLIMU 1 pa3BUBaINCL B HEBONbLIMX
coobuiecTBax n coobLLiecTBax OXOTHMKOB-cobupaTenen. CnepyeT nosaraTb, 4TO 0O6bIYHOE MPaBO OCHOBLIBAETCSH Ha
ob6bl4asax coobuwecTBa. O6LWMM NPU3HAKOM 06bI4HBIX NPAaBOBbLIX CUCTEM SABSIETCHA TO, YTO OHU 3aKOHbl TaM peaKo
3annCbIBalOTCA, OHW BOMJIOLLAOT OPraHW30BaHHbIN CBOA MPaBuWi, peryampytowmx obuwecTBeHHble OTHOLWEHNS, U
OHW COrjlacoBaHbl YneHamu coobLiecTBa . XOTS TakMe NpaBOBble CUCTEMbI BKJIOYAOT B cebs caHKumn 3a
rMpaBoOHapyLWeHUs, peLleHne, Kak NpaBnio, HOCUT CKopee NPUMUPUTESbHBIN, YeM KapaTesibHbll XxapakTep. Psag,
ahpPUKAHCKNX roCyAapCTB NpakTUKoBaa 0bblYHOE NPaBo 3a MHOIO BEKOB A0 KOJIOHWAsbHbLIX BAMSHUIA. MNocne
KONOHM3aLMN NX 3aKOHbI BbINM NepeBefieHbl B MPaBOBble CUCTEMbI, CTPaH, KOTOPbIe KOJIOHM3MPOBaAM 3TO PEruoH .
MNMpaBo EBponenckoro Coto3a. MexxayHapogHoe npaBo, N3BECTHOE KaK «HaAHaLUMOHalbHOe NPaBo», CJI0XKHas
rnpaBoBas CUCTeMa, KoTopas paboTaeT B TaHAeMe C 3aKoHamun 27 rocyaapcTB-4neHoB EBponenckoro Cotosa (EC) .
NopnobHo henepanbHbIM 3eM5aM, NpaBoBasa cuctema EC obecneymBaeT cobntogeHne co CTOPOHbI FOCYAapCTB-
YJIEHOB M3-3a OELEHTPaM30BaHHOIO MNoanTUYeckoro xapaktepa Coto3a. EBponenckmn Cya, co3gaHHbIn B 1952
roay Mapr>Xcknm 4OroBOopoM, B 3Ha4YNTE/IbHOW CTerneHn oTBeYvasn 3a pasBuTue 3akoHogaTenocTea EC .
OcHoBononaramowWmMn NnpmHumMnaMmn npasa EBponenickoro Coto3a ABnAt0OTCA: CybCnanapHOCTb- 3TO O3HaYaeT, 4To
BOMPOCHI JOJDKHbI pellaTbCs LEHTPAIM30BaHHBIM KOMMNETEHTHbLIM OpraHoM; NPOMNopLMOHaNbHOCTb - EC MoxeT
[encTBoBaTb TOJIbKO B TON Mepe, B KaKoW 3TO HeobXxoAMMO UM ANa AOCTUXXEHUS ero Lenen; npaBoBas
onpeneneHHocTb - TpebyeT, 4ToObl NPaBOBbIE HOPMbI BbIJIN HETKMMU U TOYHBIMU; N MPUHLNN MPEeAOCTOPOXKHOCTH -
MOpPaJIbHbIA U NONUTUYECKUIA NPUHLNM, YTBEPXKAAIOLWMA, YTO eCNn AeNCTBUE NN NOJANTUKA MOXKET HaHEeCTun
Cepbe3HbI AN HeobpaTUMbIN Bpen HaCesIEHMIO NN OKPY KatoLWen cpeae, ToO Npu OTCYTCTBUM Hay4yHOro
KOHCEHCYyCa 0 TOM, 4YTO BpeAa He byneT, bpemsa foKa3biBaHUA JIOXKUTCA Ha TeX, KTO BypeT BbICTynaTb 3@ NPUHATUE
Mmep.

PpaHLy3CKOe NMpaBo- TUM FPa)KgaHCKOro npaBa, KOTOPbIN ABAAETCSA NpaBoBo cuctemon PpaHumm. PpaHuy3ckas
cucTemMa npasa CBA3aHa C APYrvMMU NPaBoOBLIMU CUCTEMaMK NMpuUMepHo B 50 cTpaHax, ocobeHHO B CeBepHON
Adpuke, Ha banxxHeMm BocToke. ®PpaHLy3CKoe npaBo - 3TO, NpeXXae BCero KoAnMhULNpoBaHHbIA 1N
CUCTEMATUYECKMI MNCbMEHHbIN FPpaXKAaHCKNN 3aKoH. [1o ®paHuy3ckon pesoaounmn (1789-1799) Bo ®paHuum He
61710 € AMHON HaLMOHasIbHOW MPaBOBOM CUCTEMbI. 3aKOHbI B CEBEPHbIX 061acTAX coBpeMeHHon ®paHumn 6biam B
OCHOBHOM MEeCTHbIMU 06bl4asiMM, OCHOBAHHbLIMW Ha NPUBUIErMAX N bFrOTax, NPenoCTaBAAEMbIX KOPOJAMU U
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deonanamu, B TO BpeMS Kak B I0XXHbIX paloHax npeobnafanm puMckue 3akoHbl. BBegeHne HanoneoHoBCKOro
rpa>k4aHCKoro Kogekca Bo BpemMs npassaeHna HanoneoHa | B nepBoM gecatunnetun 19-ro Beka npmBeno K KpyrnHbIM
pecdopmaM hpaHLy3CKON NMPaBOBON CUCTEMbI, MHOIME N3 KOTOPbIX OCTAKTCHA YaCTbiO HbIHELLIHEN NPaBOBOWA
CTPYKTYpbl ®paHUMK, XOTHA BCE OHU BbINN 3HAUYNTENbHO N3MEHeHbl UK nepepaboTaHbl AN peweHns npobaemsl
COBpPEMEHHON Hauun. PpaHLLy3CKOE NPaBo NPOBOAUT pasnyne Mexay «nybandyHbIM NpaBoM» U «4aCTHbIM
npasom». MNy6an4yHoe NpaBo OTHOCUTCA K NpaBuTenbCTBY, KOHCTUTYUMK DpaHL MK, rocyapCTBEHHOMY
yrpasJieHUo U YroJIoBHOMY MpaBy. YacTHOe npaBo OXBaTblBaeT BOMNPOChI MeXAY YaCTHbIMWU UL@MN NN
KopnopaunamMn. CaMmbiMy MOCeAHUMU U3MEHEHUAMN BO DPaHLLy3CKOW NpaBoOBOM cucTemMe, BBefeHHbIMU B 1980-x
rogax, 6b111M 3aKOHbI 0 AeueHTpaan3aumnm, KoTopble nepefasany NOHOMOYNA OT LLEHTPaAM30BaHHO Ha3Ha4YeHHbIX
npencTaBMTENIEN MPaBUTENbCTBa N3bpPaHHbLIM Ha MeCcTax NpeacTaBUTeNAM Hapoaa .

Me)xxayHapoaHOe NpaBo - NPaBO MeXAYyHapoaHOro coobuiectsa NanM COBOKYMHOCTb 06bIYHbBIX HOPM 1 AOrOBOPHbIX
HOPM, MPU3HaHHbIX rocygapcTeaMu lopnandeckm obssaTesibHbIMU B UX OTHOLLEHUAX APYr C APYrOM.
MexxayHapoAHOe NpaBo OT/IM4aeTCcs OT APYruX NPaBoOBbIX CUCTEM TeM, 4TO OHO B NEPBYIO 04epelb KacaeTcs
CyBEpPEeHHbIX NOINTNYeCKUx obpasoBaHun .

CyLwiecTByeT Tpy OTAEbHbIX AUCLUNNHBI MEXAYHapOoAHOro npasa: MexxayHapoaHoe nybanyHoe npaso, KOTopoe
perynvmpyeT OTHOLWEHNA MeXAY NMPOBUHUNAMN N MEXAYHAPOAHLIMW OpraHn3aunaMmn 1 BkaloHaeT L4Or0BOPHOe
npaBo, MOPCKOE MNpaBo, MeXAYHapoAHOe yrojloBHOE NMpaBo N MeXAyHapoAHoe rymaHUTapHoe npaso;
MeXAyHapoAHoe YacTHOe NpaBo, KOTOPOe KacaeTcs NpaBoOBOWN IOPUCANKLNN; U HAagHAaUNOHalbHOEe NpaBo -
npaBoBas OCHOBA, B KOTOPOW CTpaHbl CBSA3@Hbl PerMoHaibHbIMU COrlalleHNsAMN, B KOTOPbIX 3aKOHbI CTPaH-41€HOB
CYMTAOTCH HEMPUMEHUMbBIMW B CJly4ae KOHMIMKTa C HaAHauWoHa bHbIMU 3aKoHaMK . B HacTosLee Bpems
EBponenckuin Coto3 ABNAeTCA € ANHCTBEHHbIM CYy6beKTOM HaAHaLUWOHa bHOM NPaBOBON CUCTEMbI. TEPMUH
«MeXAyHapoaHoe npaBo» 6bi1 npnaymaH O>xepemn beHtamoMm B 1780 roay B erollpmvHUMnbLI MOpaan n
3aKOHO4aTEeNbCTBA, XOTHA 3aKOHbI, PEryNpyoLMe OTHOLWEHNS MEeXAY rocyaapcTBamu, Obian NMpu3HaHbl C 04EHb
[aBHMX BpeMeH (MHOro BeKOB A0 Hallen 3pbl). CoBpeMeHHOe MeXXAyHapoAHOEe NpaBo pa3BMBaioCh BMeCTe C
nosBAEHNEM N POCTOM eBPOMNENCKNX HaLMOHabHbIX FOCYAapCTB, Ha4MHasa ¢ Havyana 16 Beka . K gpyrum
hakTOpam, NOBAMSABLLUNM Ha Pa3BUTUE MEXOYHAPOAHOIro npasa, OTHOCATCA BO3POXKAEHWE NPaBOBbIX
nccnenoBaHuin, poCT MeXAYHapo4HON TOProBan, a TakXXe NpakTuka obMeHa aMuccapaMmm 1 co3gaHuns
npeacTaBuUTesnbCTB. ICTOYHUKN MeXXLYHApOOHOro npasa uU3sfioxeHbl B cTaTbe 38-1 CTaTyTa MexxayHapogHoro
Cypna B pamkax Yctasa OOH .

WNcnamcknin 3akoH- NpaBoBas cuctema, npumeHsiemasn 6onee 4em B 30 cTpaHax, ocobeHHO Ha BanxHem BocToke, a
Takxe B LeHTpanbHom n KOXxHON A3nn, Adprke n UHOooHesun. Bo MHOMMX CTpaHax UcaMckoe rnpaso AeNCTBYET B
TaHOeMe C CUCTEeMOW rpa)KAaHCKoro npasa. icnamMckui 3aKoH BOMJIOWEH B WapunaTe, B apabCcKoM CioBe,
O3HavalLeM «NpaBubHbIA NYTb». LLlapnaT oxBaTbiBaeT BCe aCNeKTbl OBLECTBEHHOW U YaCTHON XXU3HU 1
obbeanHsAeT nX B NATb KaTeropuin: obs3aTenbHble, peKoOMeHAYEMbIE, pa3peLleHHbIe, HEMPUA3HN 1 3amnpeLLeHHbIe .
OCHOBHbBIMU NCTOYHUKaMN 3aKOHOB LLapnaTa ABAsATCA KopaH, KOTOPbINA, MO MHEHUIO MyCyJibMaH, SBSeTCA
cnoBoM boxxbuM, oTKpbIBLUMMCA MNMpopoky Myxammeny aHresnom Maspunnom, n CyHHa, y4eHue lNpopoka n ero gena.
B ponosHeHne K 3TUM ABYM OCHOBHbIM UCTOYHMKAM TPaAULMNOHHbIE MyCYJ/ibMaHe-CYHHUTbI MPU3HAaT KOHCEHCYC
Myxammepa. icnamckue 1opucTbl N0 onpeAesieHHbIM BONpocaM, Ha3blBAaeMbIM MAXKMAC, U pa3/iInyHbIM hopMaMm
paccy>XOeHUi, B TOM Yucsie No aHasormm ¢ y4eHbiMU-rnpasosefaMn, UMeHYoTCa umsaMu. MycyibMaHe-WnnThbI
OTBEpratT NOXKMY U KMAC KaK UCTOYHUKM 3aKOHOB LlapuaTa.

Pennrno3Hblii 3aKoH- NpaBoBas CUCTEMA, OCHOBaAHHAasA Ha CBALLEHHbLIX TEKCTax peurno3Hbix Tpaauumnm, n B
60/bLUIMHCTBE C/ly4aeB 3aAaBASET, YTO OHa OXBaTbIBaeT BCE aCMEKTbl XXU3HU KaK HEOTHEMIEMYIO YaCTb
penurnosHbix obs3aTenbCTB Nepes TPaHCLUEHAEHTHON, Hen3bexxHoM nan rnybokon gunaocockom peanbHOCTbIO. B
KayecTBe OCHOBbI PESIMrMO3HOro Npasa noApasyMeBaeTCs KOHLENUNa HEM3MEHHOCTU, MOTOMY 4TO CN0BO boxne
He MOXeT OblTb U3MEHEHO WK 3anpeLLeHO 3aKOHOM CyAbAMU UK NpaBuTenbCcTBaMn. OgHakKo AeTanbHas
npasoBas cnctema 0bbl4HO TpebyeT
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