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BBEOEHWE

KOHCTTYuUMA Poccum 3akpennna, a TakXKe rapaHTUpyeT onpefeneHHble npaBa, a Takxke cBoboabl rpakaaH,
KOTOpble AENCTBYIOT Ha TeppuTopun cTpaHbl. Ho nx NonHas peanusaumns, a Takxe oxpaHa 6yayT HEBO3MOXHbI,
€C/IN HET MexaHn3Ma OTpULATESIbHOro BO3AENCTBUSA Ha KaXKA0ro HapyLmTena AaHHbIX NpaB. Ha ocHoBaHWKM 3TOro
npobnembl LPULANYECKON OTBETCTBEHHOCTU ABAAIOTCSA 3HA4YMMbIMUK A1 BCEX FOCYAAPCTB, U Poccuinckasn
depepaums He cTasNla B LaHHOM BOMPOCE UCKITIIOYEHNEM.

AKTYanbHOCTb MCC/Ie[0BaHNSA COCTOUT B TOM, 4TO NpobaeMa NpaBoOBON OTBETCTBEHHOCTN B COBPEMEHHbIX
IOPNANYECKNX UCTOYHMKAX ABJISIETCA CaMOn BeyLen, CTepP>XXHEBOW N He TepsieT CBOEN aKTyasIbHOCTU.

MpaBoBas OTBETCTBEHHOCTb B POJIN COCTABHOM 4YacTun nMpaBa 0ObI4HO MPUHATO paccMaTpuMBaTb B KayecTBe
WHCTPYMEHTa Mo orpaHnyeHmnto ceoboabl rpakaaH. B CO3HaHMN NpakTUYeCKU Ka)kKAoro rpakaaHnHa 3TOT TUn
coumManbHOM OTBETCTBEHHOCTM acCOUMUPYIOT C FOCYAapPCTBEHHbIM NPUHY>XXAEHNEM, HACUIMEM Haf BOJSE Kaxgoro
rpakgaHuHa. Ho, B 370 xe BpeMsa unnocodckoe onpeneneHne oTBETCTBEHHOCTU, a Takxe ceoboabl
HepasaenNuMbl, OHU onpeaensaT Apyr Apyra. MIMeHHO cTpemneHus K ceobope Bcex 4neHoB obuwiecTBa
obycnaBaueatoT NoTpebHOCTU NPUCYTCTBUSA B 06LLLECTBE COLMaNbHbIX TUMOB BUAOB OTBETCTBEHHOCTU. MNpnsHaHmne
cB0obOabl KaXKA0M NMYHOCTK, cBOBOAbLI BONMM BCEX JIIOAEN 3a710XKNAN B OCHOBY 060CHOBaHUA BO3MOXXHOCTHU
perynmpoBaHunsa ropeeHne Kax4oro 4yesioBeka v ornpeaesieHns oTBETCTBEHHOCTU BCEX JINYHOCTEN.

OnpegpeneHne akTa MPaBoOBOro HapyLUeHNs JIOFMYecKn BaeveT 3a cobon NoCTaHOBKY BOMPOCa OpUAMNYeCKon
OTBETCTBEHHOCTW NPaBOBOro HapyLwmTens. ECan geno o NnpaBoBOM HapyLUeHWUN U MPpUBJeYeHNN BUHOBHOIO He
Bo3byxxpaeTtcs, 3To n byaeT camo no cebe NpaBoOBbIM HapyLUEHNEM.

FOpunanyeckas oTBETCTBEHHOCTb peanin3yeTcs B nMpeaesiaXx OXpPaHUTEsIbHbIX MPAaBOBbIX OTHOLLIEHUN.
MpobrnemaTrKa LLPUONYECKON OTBETCTBEHHOCTU LUNPOKO pa3pabaTbiBaeTCsA B OTPAC/EBON IOPUONYECKON HayKe, a
Takxe B 0bLien Teopun npaBa. ITon nNpobseMaTKe NOCBATMAN MHOXECTBO Hay4HbIX paboT. Ho, Mpn 3TOM HYy>XHO
CKasaTb O TOM, 4TO OCHOBHOE AOCTMKeHUEe B 06/1acTn pa3paboTkm npobremMaTuku IpUaAnNYeCcKon OTBETCTBEHHOCTH
NMPUHaONEXNT COBETCKOMY Nepuony BpeMeHu.

CTeneHb Hay4HoW pa3paboTaHHOCTW. Bonpoc cocTaBa NpaBOHapyLUEHWNSA KaK OCHOBaHUSA IOpPUANYECKOM
OTBETCTBEHHOCTU 3aTPOHYN B cBOMX paboTax Takue y4yeHble kak Anekcees C.C., Kyapsasues B.H., Jlykawesa E.A.,
HepucsaHey B.C., babaes B.K., MnaxoB B.[l. ® MHOrMX Apyrux geatenemn opnan4yeckmx Hayk.

O61BbeKkT KypcoBom paboTbl 3TO OCHOBHblE 0COBEHHOCTM NPaBOHAPYLLUEHUA KaK OCHOBAHUA IOPUANYECKON
OTBETCTBEHHOCTMU.

MpeameT KypcoBon paboTbl - 3TO HOPMATMBHbIE MPABOBLIE aKThl MPU3BaHHbLIE PEryIMPOBaTh NMPaBOHAPYLUEHUS KakK
OCHOBaHUS IOPNANYECKON OTBETCTBEHHOCTN.

B KavecTBe uenm nccsiiefoBaHNA BbICTYNaeT aHaln3 NpaBoHapyLLIeHUs Kak CouMasibHOro 1 lopuanyeckoro
eHoMeHa.

Ha ocHoBaHuu uenu B paboTe onpeneneHbl 3a4aym:

1. PaccmoTpeThb 06Lyl0 XapaKTEPUCTUKY NMpaBoOHapyLUEHWNA,
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2. NpoaHann3npoBaTh COCTAB MPaBOHaPYLLIEHNS Kak OCHOBaHMA IOPUANYECKON OTBETCTBEHHOCTH.

MeToabl UCC/Ief0BaHNSA: METO TEOPETMYECKOro aHan3a: u3y4yeHne, aHaams, cmHTes 1 obobLieHre Hay4yHol 1
y4yebHoOn nuTepaTypbl, KOTOPas 0COBEHHOCTU NPaBOHAPYLUEHUS KaK COLMAIbHOro 1 lOPUANYECcKoro PeHoMeHa;
MeTo[, CUCTEMHOro aHasm3a.

CTpyKTypa paboThl onpeaeneHa Lesb, a Tak)Xe 3afa4amMun UCCNeloBaHNs U OHa COCTOUT U3 BBEAEHUS, OCHOBHOWM
YacTK, 3aK0YEHNS], CINCKA NCMOSIb30BaHHbIX NCTOYHUKOB.

naBa 1. Obwan xapakTepmucTUKa NpaBoHapyLIeHUR
1.1 NoHATHe, NpU3HaKKM NpaBoHapyLUeHNN

FOpnanyeckne 3akoHbI ABASIOTCA HOPMON, KOTopasa u3fgaeTcsa NnybamyHom BNacTbio, N ONPenensatoT, Kak OO/DKEH
XKUTb YesoBeK B COOTBETCTBUN C Y3HAHHBIMU 00 bEKTUBHBIMW 3aKOHaMU, HO YeN0oBEK MOXXET NoCTyrnaTb 1 Mno-
APYromMy. 3akOHbl, KOTOpbIe ABNSIOTCA NPOAYKTOM CyOBLEKTUBHON AEATENbHOCTU, AOMNYCKAOT HapyLLUEHNS
yCTaHOBJIeHM. 3aKoHoAaTeslbHas BJlaCTb HAMepeHOo AO0MNYyCKaeT BEPOATHOCTb TaKoro HapyLleHus. B aTom cMbicne
06BbEeKTUBHOE NpaBo, Aa)Xke Korha npaBo MakCUMasibHO oTobparkaeT 06 BbEKTUBHbIE 3aKOHOMEPHOCTU XN3HU
obuiecTBa, He MOXXET y4eCTb BCero MHoroobpasus notpebHocTen HANBMAOB. Tak CyLWEeCTBYIOT NMLa, KOTOpble He
Npu3HaloT O06LLENPUHATBIX HOPM N OXPaHAEMbIX FOCY[apCTBOM nNpaBui noBedeHus. Ix noTpebHoCTn yunTeiBaloTCA
06BEKTUBHBLIM NPABOM, @ MPOTUBOMpPAaBHbIE AESHUA BCAYECKM NpeceKaTCs.

CTonT cornacuTbCca C MHeHueM y4eHoro B. KyapsBsuesa, KOTOpbI/ 3ajaeTcs BONPOCOM, rAe e NpoxoanT rpaHuua
nNpaBoOMEepPHOro 1 NPOTMBOMNPaBHOIro NosefeHuns. AcHo, YTo BCe obLecTBEHHO NoJsie3Hoe rnosefeHne byaet
npaBoMepHbIM. Ho eBa M BEPHO yTBEP)XXAaTh, 4HTO KaKoe-nbo HeEXOTEHNE ANA OKPYXKEHUS Iopuanyecko-
3Ha4yMMoro nosefeHusa byaeTt NnpaBoHapyLLUEHUEM .

YyeHbili - NnpaBoBeg M. CamolleHko npobiiemMy npaBoHapyLleHWs pewwaeT Tak: «[poTuBonpaBHbl T€ AEeAHUS,
KOTOpble 3anpeLleHbl rocyapCTBOM MO CTPaxoOM HacTYyMN/eHNa NOCNeACTBUN, NPeayCMOTPEHHbIX MPaBOBbIMMY
CaHKLNAMUN»

lMpaBoHapyLweHne - 3To counasibHoe ABJleHne, NpeAcTaBasowee NHTepec B TeopeTUYEeCKOM 1 MPaKTUYeCKoM
npaBoBOM 3HaHUWU. KoHe4YHO, ecnin pa3obpaTbCs, NOYEMY 3aKOH, KOTOPbIA MPUHAT AN o6Len Nosb3bl, KOTOPbIN
OCBSILLIEH aBTOPUTETOM Ny6/IMYHON BIAaCTW, N KOTOPbLIA BOMAOTUIT 06CYy>KAEHHbIE, CaMble pa3yMHble npaBua
noesefeHuns, HapylwaeTca? a n Hepeako TaknuM obpa3oM, 4TO NpaBOHAPYLUEHUS CTaBAT B Yrpo3y CTabuabHOCTD,
YCTOMYMBOCTb XXU3HEAeATeIbHOCTU, CTaHOBATCA Ans obwecTBa onacHbIMU, TpebyowmmMn aencTemin ot obuwecTsa.
B naHHOM nouncke oTBeTOB 0b6Llan Teopus NpaBa He ogHa. Coumonorus, unocodus, counanbHas NCMXONIOrns,
cneumnanbHble PUANYeCcKMe HayKn: KpUMUHOJIOTUS, HayKa YroJIOBHOIO NpaBa - BCe OHW B 3TOM MNOUCKe OTBETOB
obuiecTBa. Ho onpegeneHne NoHATUA NpaBOHapYLUEHUS, U €ro NPU3HAKOoB ABASETCA Ae/lOM Teopun rnpasa.
OTnpaBHbIM U yCTaHaBAMBaOLWMM A1 OCMbIC/IEHUS NPaBOHapPYLUEHUS ABASETCA npeacTaB/ieHne 0 TOM, 4TO OHO
xapakTepusyeTcs obwecTBeHHON BPeAOHOCHOCTbLIO U MPOTMBOMPABHOCTbLIO.

TepMuH «nMpaBoHapyLUeHne» 03Ha4YaeT HapyLLeHne npaBa, KOTopoe He cobofaeTcs YCTaHOBNEHHbIM U
OXpaHsAeMbIM roCcyjapCcTBOM MpasusioMm nosefeHus. NpaBoHapyLleHne SBaseTCs NPOTUBOMNOJIOKHOCTbIO
npaBoMepHOro nosegeHus. NMpasoHapyLwaeMocTb B /1060 CTpaHe MMeeT MacCOBbIN XapakKTep N NPUHOCUT
6onbLIoN Bpen obLLecTBy, MelWlaeT HOpPMaJibHOMY pPa3BUTMIO obLLecTBa 1 rocyaapcTBa.

Ha cerofiHa oTCYTCTBYIOT O4HO3HA4YHble NOAXO0Abl K TEOPETUHECKOMY OrnpeaesieHUNI0 MOHATUSA «MPpaBoHapyLUEHUs»,
4yT0 0bycnoBnnBaeT pa3Hoobpasue ero TOJIKOBaHUN, COAEPXXaHUSA U MPU3HaKoB. [paBoHapyLLeHne - 06 eCcTBEHHO
BpeLHOEe HenpaBoOMepHoe (NPOoTMBONPaBHOE) BUHOBHOE AesHue (aencTeme nnm 6esnencrene) AenmkKTocnocobHoro
nnua, YTo BNIeYeT IpUANYEeCcKyto OTBETCTBEHHOCTb. KakoTMevaeT MaropoBa E.H., npaBoHapyLleHune - 310
0o6L1eCcTBEHHO BpeAHOE BMHOBHOE AesHne feecnocobHoro cybbekTa, KOTopoe NpoTneopeynT TpeboBaHnaM
MpPaBoOBbIX HOPM .

MNMpaBoHapyLeHne - 3TO BUHOBHOE NoBeAeHNe NPaBOMOYHOIro MHAVBMAA, KOTOpasa NPOTUBOPEYUT NpeannucaHmnam
HOPM MpaBa, NPUYMHAET Bpen APYrUM NuLam 1 BaeYeT 3a cobon iopnanyeckyto OTBETCTBEHHOCTb.
MpaBoHapyLeHne - 3TO HenpaBoMepHoe (NpoTueonpaBHoe), obLecTBEHHO BpegHOe, BUHOBHOE AesiHue (aencreme
nnun 6e3snencTene) 4eNMKToCcnocobHbIM cybbekTa, 3a KOTOPOE B AENCTBYIOLLEM MpaBe NpeayCcMoTpeHa
ropnamnyeckasi OTBETCTBEHHOCTb.

PasuHa C.H. noa npaBoHapyLleHneM noHuMaeT obLiecTBEHHO onacHoe, BUHOBHOE AesiHUe, MPOTUBOPEYNT HOpMaM
rnpaga, 3a coBeplLleHne KOTOPOoro npefycMoTpeHa rnpasoBas OTBETCTBEHHOCTb. CMupHOB H.I. cymTaeT, 4To
npaBoHapyLLeHne - 3TO BUHOBHOE NPOTUBOMNpPaBHOe AeNCTBUE nan 3a 6e3neaTenbHOCTb AennkTocnocobHoronmua,
nosnekwuin spes obwecTsy, rocydapcTBy UM OTAENIbHBLIM SILAaM, KOTopas BievyeT Iopuanyeckyto
OTBETCTBEHHOCTD .



MoablToXMBas NoA0OHbIE YTBEPXKAEHNS OTHOCUTE/IbHO MOHMMaHUS CYLLIHOCTU NMOHATUS «NpaBoHapyLleHnsa»
cflegyeT OTMEeTUTb, 4TO noaasssitowee 6oNbLWNHCTBO UCcCnefoBaTeenn obpallaeT BHUMAHME Ha Takue ero
obs3aTeNbHble NPU3HAKK:

obliecTBeHHasi BpeAHOCTb AesHUs;

BUHOBHOCTb;

1L, ero coBepLUuBLLEE;

CclleACTBMEM TaKOro AesHUS SiBASeTCS lpuanyeckasl OTBETCTBEHHOCTb.

Takmum obpa3oM, NofobHbIE HOPMYNNPOBKN NMOHATUS «MPaBOHaPYLUEHUA» BOCMPON3BOAAT CUCTEMHbBIN MPUYUHHO-
clleCTBEHHAs CBSI3b, XapaKTepu3yoLlni B3aMMOCBA3b AEACTBUSA, IMLa, 3HaYeHue ans obuecTsa 1 NocnencTBui,
ornpeneneHHbIX 06WeCcTBOM AJs SN, COBEpPLIAOLWNX NoaobHblie aesHus.

BmecTe C TeM, cieayeT OTMETUTb, YTO [ajieKo He BCe aBTOPbl B CBOMX OOKTPUHabHbIX NoaxoAax obpallatoTcs K
B3aMMOCBS3€l U B3aM03aBNCUMOCTM NpaBoOHapYLIEHU HOPMbl MpaBa. B 3TOM KOHTEKCTe, Mo HalleMy MHEHUIo,
c/lenyeT pa3rpaHMYMBaTh ABa NOAX04a: NEPBLIN - CBSA3aH C COBEPLUEHNEM AesHUN, HapyLlawmnx obenpuHaTbie
HOPMbI, Bblpa>KeHHbIE B MO3NTUBHOM MNpaBe (3aKoHO4aTeNbCTBE) BTOPOW - TOT, YTO HEMOCPEACTBEHHO CBA3bIBAET
MPOTUBOMNPABHOCTb AESHUS C IOPUANYECKON OTBETCTBEHHOCTbLIO. MNepBbii Noaxon hakTuiyeckn obecnevynsaeT
BO3MOXXHOCTb UAEHTU(MUKALMN AEAHNS KaK 0OLLEeCTBEHHO BPeAHOro, Takoro, YTo He COOTBETCTBYeT
0bLenprHATLIM HOPpMaM NOBeLEeHNs YesIoBEKa B 06LIECTBE 1 B OTHOLLEHUSIX Mex Ay YieHaMu obuwiecTBa. Hapsaay c
3TUM BTOPOW NMOAXO0[ B COOTHOLUEHUM NPaBOHAapPYLIEHUS U HOPMbI MpaBa CBsi3aH C TeM, 4YTO HOpMa MNpaBa
yCTaHaBMBAET IOPUANYECKYIO OTBETCTBEHHOCTL 3@ COBEPLUEHNE TAaKOro AestHUs.

®aKTUYECKN 3TOT MOAXO[ CBSI3bIBAETCS C TEM, YTO NOA0OHbIE MPOTUBOMNPABHbLIE AeSHUSA, UAEHTUHULMPYIOTCA Kak
npaBoHapyLUeHNe, [OJKHbI HANTWN CBOE OTPaXkeHne B 3arnpeTuTesbHbIX HOPMax, HOpMax, KOTopble cofepXXaT B
cebe nepeyeHb AeAHWIA, COBEPLUEHNE KOTOPbIX JMLAM 3arpeLlleHo nof CTPaxoM NpUMeEHEHUs K HUM Mep
rocyAapCTBEHHOI 0 MPUHY>XXAEHUs. B TO )Ke BpeMsi HEKOTOpPbIE aBTOPbI CKJIOHAIOTCS K MbIC/IN O TOM, YTO
npaBoHapyLLUEHNEM UMEET NPUYUHATLCS ONnpeneneHHbIn Bpes opyruM nuuam. Mpu TakoM nogxone
MpaBOHapPYyLLUEHNS BO3MOXKHO UCKJTOUYNTENBHOMPU YCIIOBUN HAJINYMsl MOTEpPreBLLER CTOPOHbI, MO KOTOPO MOXXHO
NMOHMMaTb Kak OTAEJIbHOE NNLO ((hU3MYeCKoe Unun LpnanYeckoe), Tak u obLWEeCcTBO NN rocyfapCTBO B LIEIOM.
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