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BBEOEHWE

AKTyaJIbHOCTb TeMbl NCCIef0BaHNA. 3HaYeHne HOpMaTUBHOINO MPaBOBOIr0 akTa Kak O4HOM0 M3 OCHOBOMOJIaraoLLnx
3/IEMEHTOB MPaBOBOW OCHOBLI heaepann3ma nepeoLeHNTb HEBO3MOXHO. Ta 3heKTUBHOCTb, MPUN KOTOPOW
peanusyTcs NOJSIHOMOYUS OpraHaMmn NCMNOJIHUTESIbHOM BN1AaCTU HENoCcpeACcTBEHHO CBA3aHa C UX HOPMaTUBHO-
npaBoBbIM oopmMeHneM. PazHoobpasHas aaMUHNCTPaTUBHAA AeATeNbHOCTb 3TUX OPraHoB, MpegycMaTpuBaeT
Ha/M4yme Takon npouenypbl, Kak NOAFOTOBKA, MPUHATUE N PErncTpaumns HOPMaTUBHOIO NPaABOBOro akTa.
HopMaTunBHbIE MPaBOBbIe aKThbl 3aHUMAIOT LEHTPaJibHOE MECTO B MexaHM3Me peansaunm npeanmcaHuin
KoHcTuTyumm Poccuinckon depepaumnn, penepasnbHbiX KOHCTUTYLIMOHHBLIX 3aKOHOB, deepasibHbIX 3aKOHOB, YKa30B
Mpe3npeHTa, NnocTaHoBNeHUN MNpaBuTenbCTBa U 4p.

E)xerofHo B Hallen CTpaHe /Wb TOJIbKO Ha pefepasbHOM YPOBHE NMPUHMUMAETCA OKO0 ABYX TbICAY HOPMATUBHbIX
MpaBOBbIX aKTOB, KOTOPble 3aHMMAlOT CBOE MeCTO B CUCTEME 3aKOHOAaTeNbCTBa, 1 0b6najaloT COOTBETCTBYHOLLEN
IOPUANYECKON CUON, a TakXe PeryampyoT KOHKPETHY0 rpynny obuecTBeHHbIX OTHOLWEeHUA. OpraHbl
WCMOJIHNTENIbHONM BAACTU 3aHMMatloT ocoboe MecTo cpeamn cybbekToB HOPMOTBOpPYeCTBa.

HopmaTumBHbIe NMpaBOBble aKThbl, MPUHUMAIOLWMECS B Npeesiax CBOE KOMMeTEeHLMN OpraHamMmm NCNOJIHUTEIbHON
BN1ACTWN 3aHMMalOT Ba>KHOe MeCTO B NpaBOBON cucteme Poccuu.

CTeneHb Hay4Hon pa3paboTaHHOCTW. [laHHas TeMa NpPMKOBbIBasa K cebe BHUMaHNE TaKUX YYeHbIX-NMpPaBOBEA 0B
kak: C.C. AnekceeBa, A.B. Manbko, [J.A. Kepnmosa, B.B. JlazapeBa, A.®. LLlebaHoBa, B.WU. NoimaHa-YepBoHioka, A.T.
AnexuHa, B.W. HoBocenosa, FO.A. Tuxomunposa, [1.H. baxpaxa, A.ll. KopeHeBa, P.®. Bacunbesa, A.ll. WepruHa, M.B.
KocTteHHukoBa, B.B. YepHukoBsa, b.B. [penwesa, H.I'. Cannweson, A.M. Llennka, E.C. Cnecapeson, b.B.
Poccunckoro, n MHormuxap.

Ob6beKT nccnenoBaHms [[HOpMaTUBHbIE MPaBOBbIE aKTbl OPraHOB UCMOJIHUTENbHOW BAACTU.

MpeoMeToM UccnefoBaHns [JHOPMaTMBHbIE NPABOBbIE aKTbl OPraHOB NCMOJIHUTENBHON BAacTW, KOTOpbIe SABASIOTCS
YacTblo MpaBoBOM cncTeMbl Poccuimnckon depepaumu.

Llens nccnenoBaHus [] yCTaHOBJIEHME MeCTa W PO HOPMATUBHbLIX aKTOB OPraHOB UCMOJIHUTESIbHOWN BNACTH,
onpepesieHMe Ux 3Ha4YNMOCTU AN perynmpoBaHusa obLeCTBEHHbIX OTHOLUEHWIA.

Llenb nccnepgosaHua npegonpenennia peweHne cnegawmnx sagay:

¢ PaccMOTpEeTb NOHATME N 3HA4YEHNE HOPMATUBHbIX MPaBOBbLIX aKTOB.

e ONpepennTb LPUANYECKYO MPUPOAY HOPMATUBHLIX NMPaBOBbLIX aKTOB OPraHOB MCMOJHUTENIbHOW BAaCTW.

e PaccmoTpeTb BUAbl HOPMaTMBHbIX NPaBOBbIX aKTOB OPraHOB UCMOJHUTEsIbHOW BAACTN.

¢ PaccMOTpeTb NOPSAAOK MPUHATUS HOPMaTMBHbIX MPABOBbLIX aKTOB OPraHOB UCMOJIHUTENLHOW BAACTW.

CTpykTypa paboThl BKJOYaET BBEAEHWE, ABE r1aBbl, YeTbipe Naparpada, 3akato4eHne 1 CNNCOK MCMOob30BaHHOMN
nnTepaTypbl.

Mnaea 1. O6was xapakTepncTnuka HOPMATUBHbLIX MPABOBbLIX aKTOB OPraHOB UCMOJIHUTENIbHOM BAcTn
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1.1. NoHATWE N 3Ha4YeHue HOPMaTUBHbIX MPaBOBbIX aKTOB

MpaBo 3TO CNOXKHOE coLManbHOE ABEeHNE U OCHOBa Ntloboro rocyaapcTea. [IOMUMO BHYTPEHHEN CTPYKTYpPbl, MPaBo
nMeeT 1 onpefesieHHble OPMbl BHELLHErO BbipaXxeHus. Tak, noj BHelHen (hopMoi npasa NPUHATO NOHNMaTb
ropuanveckme NCTOYHNKKU, KOTopble (hOpMasibHO 3aKpenaaoT NpaBoBble NpeAnncaHus, aapecoBaHHbIe yHYaCTHMKaM
npaBooTHOLWeEHNN. OgHaKo NOMMMO POpPMasibHbIX (OPUANYECKUX) NCTOYHNKOB NPaBO TakXe nMeeT 1 gpyrue
WCTOKW CBOEro hopMmMpoBaHuns, To eCcTb CUCTEMY PaKTOPOB, XapaKTePM3YIOLWMX ero cogepxxaHme n gopmsl
Bblpa>keHus.

HopMaTMBHbLIN NPaBOBOM aKT AABISIETCSA CaMblM PacrpoCTPaHEHHbIM UCTOYHUKOM MpaBa, BblpaXkatoLwmi
60/IbLLUMHCTBO NMPaBOBbIX HOPM, perynmpytowme Hanbosee BaxKHble 0bLLLECTBEHHbIE OTHOLEHUA. HopMaTuBHbIE
aKTbl Kak (hopMa npaBa Ha4MHaloT MOSABAATLCA C Pa3BUTUEM LLEHTPAJIM30BaHHOIO rocy4apCcTBa, ero CTaHoBAEHUS
N YCUNEHNA ero poau.

Hanbonee pacnpocTpaHeHHble NpaBoBbie JOPMaM BbIPaKEHUA UCMOJIHUTEIbHON BAACTW B POCCUN 3TO: 3aKOHBI,
yKa3bl [Tpe3naeHTa, NoCTaHOBAEHNA U pacnopsxeHusa MNMpaBnTenbCTBa, NONOXKEHUS, YCTaBbl, NpaBuia, Npukasbl, 1
T.0.

Mo Hawemy MHeHUIo, Hanbonee NMosiHbIE N eMKoe, onpeAesieHne HOPMaTMBHO-NMPABOBOro akTa BbI10 NPeanoXKeHO B
1982 r. C.C. AnekceeBbIM, KOTOpPbIA ChopMyIMPOBaN: «HOPMaTUBHO-MPABOBOM aKT KaK MUCbMEHHbIN ohULManbHbIN
OOKYMEHT yCTaHOBJIEHHON (DOPMbI, MPUHATBIA MPaBOTBOPYECKUM OPraHOM B rnpefesiax ero komneTeHunn n
HanpasJ/ieHHbIA Ha YCTaHOBJIEHME, U3MEHeHNe UM OTMEHY NPaBOBbIX HOPM, TO eCTb 06LLeobsa3aTeNbHbIX
npeanucaHnim NOCTOAHHOIO UM BPEMEHHOI0 XapakKTepa, pacCYUTaHHbIX HA MHOrOKpaTHOE NpUMeHeHne» .

A.®. YeppaHues NOHWUMaJ1 NO HOPMATUBHbLIM NMPaBOBbIM aKTOM OPULMNANbHBIA AJOKYMEHT YyNPaBOMOYeHHOrr o
cybbeKkTa, cogepxxalwmn HopMbl Npasa, obsA3aTeNbHbIe A1 HeonpeaeneHHoro Yynucna auy, . B.K. babaes nonaraer,
4YTO HOPMaTUBHbIN NMPABOBO aKT SABJSETCS NpeanMcaHmeM CybbekTa npaBoTBOPYECTBA, KOTOPbLIA COAEPKUT
ropnanyeckme HopMmsbl .

B Lefniom, MOXXHO BbIAEINTb Caeaytolmne NpM3Haku HOpMaTMBHOMO NPaBOBOro akTa, NPUCyL e HOPMaTUBHLIM
MpaBoOBbIM aKTaM OpPraHoB UCMOJIHNTE/IbHOW BAACTW:

e CcO3[aHune B pe3ysibTaTe NPaBOTBOPYECKON AeATE/IbHOCTN KOMMNETEHTHbIX OPraHoB;

* 3[aHue B onpeaesnieHHoONn hopMe Ka)KablM OPraHoM UCNOJIHUTENLHOW BNAcTH;

* yCTaHOBJIEHME HOPM MpaBa, KOTOopble NpeacTaBnatoT cobon obeoba3aTensHoe rocyaapcTBEHHOE NpeanncaHmne
MOCTOSAHHOI O WJIN BPEMEHHOI0 XapakTepa 1 paccynTaHHble HA MHOMOKpPaTHOE NpUMeHeHue.,

M.H. Map4yeHKO Nog4YepKnBaET, YTO: «BCE HOPMaTMBHO-MPABOBbIE aKThl ABJIAOTCA FOCYyAAapPCTBEHHbLIMU MO CBOEMY
XapakTepy, UX CucTeMa onpenenseTcs KOHCTUTYLUMeER, OHN coaepxxaT obLime npegnucaHnsa B oTanyme ot
NpaBoONPUMEHNTESIbHbIX aKTOB, B KaX0M FroCyfapCTBe eCTb CBOS Mepapxus, T.e. «CUCTeMa PacrosioXeHUs,
COMOAYNHEHHOCTU HOPMaTUBHO-MPABOBbIX aKTOB» .

PaccmoTpeB psan onpefeneHnin MOXXHO caenaTh BbIBOL O TOM, HTO HOPMaTUBHbIA NPaBOBOW aKT opraHa
WCNOJIHUTENbLHOM BNACcTU:

¢ HOCUT ohuumanbHbIn (NybnnYHbIN) XapakTep n obs3aTeneH onsa Bcex cybbLekTos, noanagalowmx nog cyepy ero
BO3ENCTBUSA;

* N3[aeTCHA Ha OCHOBE U BO UCMOJIHEHME helepasibHbIX 3aKOHOB, @ Tak)Xe No COBCTBEHHON NHULMATMBE B
npegesnax kKomneTeHUuu.

Opnanyeckoe 3HavyeHNe HOpMaTMBHOMO NPaBOBOIro akTa opraHa UCMONHNTENIbLHON BACTW 3aK/l04aeTcs B
cnepyrowiem:

* OH YCTaHaBNMBaET, U3MEHSET UIN OTMeHsIeT HOPMbl NpaBa;

* OH BO3J/1araeT KOHKPEeTHbIe 0053aHHOCTN Ha CyObeKTbl yNpaB/ieHUA UK HagenseT nx onpenesieHHbIMM NpaBaMu;
* OH BbLICTYMNaeT B KayeCcTBe Iopuanveckoro pakra, To eCTb OCHOBaHUA OJ1 BOSHUKHOBEHUSA, U3MEHEeHUS nan
npekpalleHs NpaBooOTHOLWEHNN B cdepe yrnpaBiieHns;

HopMaTMBHbI MPaBOBON aKT MOXET C/YXUTb:

* OCHOBAHMEM ANA U3[aHUA OPYrMX aKTOB yNpaBieHUs;

* [10Ka3aTeNbCTBOM A8 CyAa;

e ocHoBaHMeM ansa Bo3byxaeHnsa cynebHoro gena;

* yCJIOBMEM OEeNCTBUTENIbHOCTU APYrMX akKTOB OPraHOB FOCYAapCTBEHHOr0 yrnpaBieHns, a Takxxe rpaXxgaHCcKo-
MpaBoOBbIX aKTOB (HanpuMep, 4OroBopa Kynam-nponaxku).

Taknm 06pa3oM, MOXKHO 3aKJO4YNTb, HTO HOPMATUBHLIA NPABOBOW aKT ABAAETCA oPMLMaSIbHbIM JOKYMEHTOM,
KOTOpPbIA MPUHAT OPraHoM UCMOJIHUTENbHOW BAACTU B paMKaxX KOMMeTeHU N, COAePXKaLLin HOPMbI NMpaBsa -
npaBuaa rnoesefeHns obLiero xapakrtepa, HeNepCoHNMULNPOBaHHbIE, PAaCCYNTAHHbIE HA MHOFOKpaTHoe



NCnoJsib30BaHMe, HarnpaBAeHHbIN Ha peryanpoBaHne Hanbonee BaXKHbIX, COLMaIbHO-3HAYNUMbIX 0OLLECTBEHHbIX
OTHOLUEeHWUI, Tpebytowmx rocyaapCTBEHHOr0 BO3AENCTBUS.
1.2 FOpupgnyeckas npupona HOPMaTMBHLIX NPaBOBbLIX aKTOB

Ons Toro, 4TobbI ONPeaenTb NPMPOAY N CYLIHOCTb HOPMATMBHOIO NPABOBOr0 akTa TpebyeTcs U3yUYnTh ero
NPU3HaKW. B Te4eHUn NpoaoKNTENLHOro BpEMEHU, Y4eHbIMY BbIs10 BbISIBAIEHO M UCC/IeA0BAaHO OFPOMHOE
KOJINYeCTBO NPU3HAKOB HOPMaTUBHOIO NPaBOBOIro akTa.

NTak, Ha3oBéM Hanbonee akTyasibHble NPU3HAKM HOPMATMBHOIO NPAaBOBOr0 aKTa:

[ UMeeT NUCbMEHHYO (hOPMY U SBASIETCS HOCUTENEM NPaBOBON MHOPMaLMK;

[ aBnsieTCsA ouLManbHbIM OKYMEHTOM, MOCKOJIbKY NMPMHUMAETCS OT MMEHW rocyAapcTBa, obsizaTeneH K
WCMNOJIHEHWIO 1 B CJly4ae HeucrnosiHeHMs obecrneynBaeTCsl rocylapCTBEHHbIM MPUHYXOEHNEM;

0 NPUHMMaETCs YNOJIHOMOYEHHbIM Ha TO CYObEKTOM 1 B YCTAHOBNEHHOM MOPSIAKE;
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