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BBEOEHWE

AKTYanbHOCTb: YeCTb M AOCTOMHCTBO JINYHOCTN OTHOCUTCSA K 6a30BbIM NpaBaM YesIoBeKa, 3alinTa KOTOpbIX
AeKnapupyeTcs Kak Ha HauMOHaNbHOM, Tak N Ha MeXAYyHapoAHOM YyPOBHAX. KOHCTUTYLMOHHbIE NPUHLUNMbLI CTaBAT
HalleMy rocyfapcTBy B 0653aHHOCTb He TOJIbKO yBa)XkeHMe NIMYHbIX NpaB 1 cBo60 YenoBeKka, HO U UX BCEMEPHYIO
3alnTy.

OnHUM 13 Hanbonee ahpPHeKTUBHBLIX NHCTPYMEHTOB 3aLLMTbI MPaB JIMYHOCTU U ee 3aKOHHbLIX MHTEPEeCcoB ABASeTCA
YroJIOBHO-NPaBOBOM MeXaHM3M, BOMOLWEHHbIN B HOPMaX Yro/lOBHOr0 3aKoHoAaTeIbCTBa. Bonpocam 3awmThl npas
JIMYHOCTW B YrOJIOBHOM 3aKOHOAaTeIbCTBE MNOCBSALEH Lenblii pa3fen, B KoTopoM ocobo BbigesieHa rnasa,
yCTaHaBJ/IMBaloLWas OCHOBAHNSA AJ151 YrOJI0BHOW OTBETCTBEHHOCTU 3a NPOTMBOMpPAaBHbIe NocAraTesibCTBa Ha
HeVMyLecTBeHHble NpaBa, Takue Kak cBobofa, 4ecTb U JOCTOUHCTBO. Pa3dyMeeTcs, OTAe/IbHble HOPMBI,
MOCBSLLEHHbIE 3alUnTe 3TUX NpaB cogepxaT 1 gpyrne oTpacjin 3aKoHo4aTeNbCTBa, FPak4aHCKoro n
aAMUHUCTPATUBHOIr0. TeM He MeHee, y4uTbiBas 0cobyto posib YyrosIoBHO-MPaBoOBOro BO3AEeNCTBMSA B (QOPMMPOBAHUN
NpaBoOBOWN KyJIbTYpbl B HaweM obLiecTBe, CONPSXKEHHOM C NpuMeHeHnemM Hanbonee CypoBbIX Mep
OTBETCTBEHHOCTU, MOXKHO YyTBEpPXAaTb, YTO nccnenoBaHne 0cobeHHOCTeN YyrosioBHON OTBETCTBEHHOCTU 3a Takoe
hesiHMe, Kak pacrnpocTpaHeHne 3aBe0MO JI0XKHOM 1 NMopoYallei KOHKpeTHoe N1Muo MHpopMaunm npeactasnseT
MHTepec A5 Hay4YHOro UccnefoBaHns. AKTyallbHOCTb BbiIOpaHHOM TeMbI A1 NCCef0BaHNA TakXe CBA3aHa C
pa3BnUTUEM NHMOPMALIMOHHBIX TEXHOJIOMUIA, NOSBJAEHNEM HOBbIX CPeACTB KOMMYHUKaL WKW, NO3BOJISIOLWLNM
OTAeNbHbIM nuam obesnnymneaTh cebs, 4Tobbl n3bexxaTb Hagslexallen OTBETCTBEHHOCTM 3a KNeBeTy n
andppamaumio.

Bce 311 obcTosATenbcTBa 06ycnoBmnaM BeIGOP TEMbI 4515 NCCIef0BaHNA B HacTosalen paboTe.

CTeneHb Hay4YHOWN U3y4eHHOCTU. Bonpocam oTBETCTBEHHOCTU 3@ KJIeBeTY MOCBSLLLEHbl Hay4YHble TPYAbl TaKuX
poCCUNCKUX nccneposatenen, kak A.A. Apsamos, A.M. Ko3nos, A.H. Kpacukos, E.B. Megsepges, T.H. Hypkaesa, E.O.
PyeBa, B.M. CtenawwuH, C.A. Cypran, E.E. YepegHuyeHko, M.A. LLleB4eHKO u gp.

Ob6bekTOM uccnenoBaHms BoibpaHbl 06LLLECTBEHHBIE OTHOLLEHUS, BO3HMKaOWMe B chepe yCTaHOBNEHNS YIOJIOBHOM
OTBETCTBEHHOCTU 3a pacrnpocTpaHeHne KJ1eBeThbl.

MpepoMeT nccnenoBaHMA COCTaBUAM HOPMbI AeNCTBYIOLLErO YFOJI0BHOMO 3aKOHOAaTe/IbCTBa, Hay4YHble B3rnsa4bl Mo
BOMPOCaM YrojloBHON OTBETCTBEHHOCTU 3a KJIeBeTY, a TakK)Xe COOTBETCTBYIOLWAs NpaBonpnMeHnTebHas
npakTuKa.

Llenb nccnenosaHusa - yCTaHOBUTb OCHOBHbIE YepThbl, XapakTepusywLime gesHue, Kak nognagatoLlee nog
MPU3HaHWe KJeBEeTbl KakK YroJIOBHO-HaKa3syeMoro gesHus.

3afayun nccnenoBaHuN:

1. [laTb YroJIOBHO-NPaBOBYO XapaKTePUCTUKY NpecTynJeHns, NnpeaycMoTpeHHoro cT.128.1 YK P®, and yero
paccMoTpeTb 06beKTUBHbIE U CyObEeKTUBHbIE MPU3HAKN AAaHHOIO NPecTynieHns;

2. NccnepoBaTb 0COBEHHOCTY OTAE/bHbBIX KBaNMMULMPOBaHHbLIX COCTABOB NPEeCTYNAeHNN, NpeayCcMOTPEHHbIX
cT.128.1 YK P®;

3. YcTaHoBUTb 0COHEHHOCTUN MHbIX YFOJI0BHO-NPaBOBbIX HOPM, COAEPXKALLUX MOHATNE KNeBeThbl.
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1. YronoBHO-NpaBoBas XxapakTepucTnka npectynieHuns, npeaycMoTpeHHoro cT1.128.1 YK PO

1.1 O6beKTMBHbIE NMPU3HAKU KJIEBETbI

B yrosioBHO-NpaBOBOW HayKe BHELLUHUE, NN KaK NPUHATO X Ha3blBaTb, OO bEKTMBHbIE MPU3HAKMN Ka)KA0ro CocTaBa
YroJIOBHO-HaKa3syeMoro AesHus onpenensatoT UCXOAS U3 ABYX €ro COCTaBHbIX 3/IeMeHTOB: 06beKkTa U 06 beKTUBHOM
CTOPOHbI, MPUYEM KaKAOMY U3 3TUX 3JIEMEHTOB CONMYTCTBYIOT 06A3aTesibHble N haKySibTaTUBHbIE MPU3HAKW,
XapaKTepusyoLime Kaxxablil U3 3TUX 31eMeHTOB. [1na npoBeaeHUsa aHan3a 06 beKTUBHbIX MPU3HAKOB
npecTynneHus, npefycMoTpeHHoro cT. 128.1 YK P® Heobxognmo nogpobHO pacCMOTpETb KaXKAblh U3 YKa3aHHbIX
3/1€EMEHTOB.

Mpuctynasa K aHaAn3y 06bEKTUBHBLIX MPU3HAKOB NPecTyneHns, npeaycMoTpeHHoro ¢T.128.1 YK PO,
npepnaraeTcsa TPaAULMOHHO HavYaTb C aHanM3a o6beKTa ykasaHHOro npectynneHus. MNpn aTom, aHanms obwero
obbeKkTa, BBMAY ero obwHOCTMN ANd BCEX BUAOB NPECTYNJeHN, He NpeacTaBseT MHTepeca N4 uenen
HacTofALlero nccnefoBaHns, No3ToMy B Hadasne byaeT nogBeprHyT aHann3y poAoBOM 1N BUAOBOW 06BbEKThI
YroJIOBHO-HaKa3yemoro AesiH1s, HapyLlaloLwero npaea JIMYHOCTH.

B oTeyecTBEHHON Yros0BHO-NPaBOBOM AOKTPMHE POOOBON N BUAOBOW 06BbEKThI MPeCcTYneHnsa NPUHATO CBA3bIBaTb
C UX MeCTOoHaxoxAeHnem B CTpyKType YK P®, B KakoM pa3fesie v rsiaBe yrosioBHOrO 3aKOHa pacroJsioxXeHa HopMa,
npegycMaTpuBaloLllas 0OTBETCTBEHHOCTb 3a TO WKW MHOE npecTynseHue. Ona Toro 4Tobbl onpenenmTb pogOBON U
BNAOBOWM 06BbEKTbI 4aHHOIro NPOTMBOMNPABHOro AesHns, HeobxoaMMo, Kak NpaBno, NpoaHaan3npoBaThb
MeCTOHaxoXAeHne nccrenyemMon HopMbl UK FPyNnbl HOPM B CTPYKTYpe OcobeHHOoM YacTn YrosioBHOrO KoAgeKca
P®. Mpu 3TOM, poaoBon 06bLeKT 06bIYHO ONpenensaeTcs U3 HaMMeHOBaHWS pa3aena, B KOTOPOM pacrnoJloXKeHa
nccnengyemas Hopma U rpynna HopM, a BUAoBOM 06bekT - n3 o6o3HavyeHUa rnaebl OcobeHHom YacTn YK PO .
Bonpoc 0 TOM, 4TO NOHMMaTb NOJA POAOBBLIM 06 BEKTOM MPEeCcTYNNeHUN, NPEeAYCMOTPEHHbIX CT. 128.1 YK PO,
ABNAETCA AUCKYCCUOHHbIM. MpUHUMas BO BHMMaHMe To 06CTOATENbCTBO, HTO 3aKOHOAATE/lb MOMECTU
npecTynneHune, npeaycMoTpeHHoe faHHou cTaTben, B VII pasgen «lMpecTynneHnsa npoTmB JIMYHOCTW», MO ero
pofoBbIM 06BEKTOM NpepnosiaraeTcsa NOHUMaTb NpaBa 1 cBo6OAbI NNYHOCTH.

B oTAenbHbIX UCCnenoBaHUs BbiCKa3biBaslaCb TOYKA 3peHUs, 4TO Noj poAoBbLIM 06bEeKTOM yKa3aHHoro Pasgena
MOHMMAaeTCs JIMYHOCTb, YeNI0BEK, MPeACTaBAAoWNA COB0 He TOSIbKO BUONOrNYECKNn MHOMBUA, HO U yYaCTHUKA
06L1eCTBEHHbIX OTHOLUEHWA .

MNMocnenHAsa ToYKa 3peHns, Ha Hall B3rnag, ABaseTcs He BrnojsiHe 060CHOBaHHOW, TakK Kak 34ecb NpUcyTcTByeT
noaMeHa noHATWRA. NMpeacTaBnsaeTCs, 4TO IMYHOCTb HE MOXKET BbITb 06BEKTOM MPecTyn/eHns, a ToNbKO 06 BEKTOM
YroJIOBHO-MPaBOBOM OXpaHbl 1 3awmnTbl. O60CHOBaTb 3TO MOXXHO TE€M, 4YTO JIMYHOCTb HeMb3s pacCMaTpMBaTb Kak
COBOKYMHOCTb 06LeCcTBEeHHbIX OTHOLLEHNI, NOABEPraloLWMXCA YrON0BHO-NPaBOBON 3alUnTe, CKOpee, IMYHOCTb
HaJo pacCcMaTpMBaTb Kak HEeKUin 06beKT, obnafaloWwmn MHANBUAYabHLIM KOMMJIEKCOM MpaB 1 ob6s3aHHOCTEN,
peann3ys KoTopble 3Ta JIMYHOCTb BCTynaeT B 06 eCcTBeHHbIe OTHOLLEHMS.

MoHATWe BUAOBOIro 06beKTa BbIBOANTLCSA U3 Ha3BaHUaA nasbl 17 «[pecTynneHus npoTue cBobobl, YecTn 1
[OCTOMHCTBA JIMYHOCTU». TO €CTb, BCE LWeCTb AENCTBYIOLNX COCTaBOB NpecTynaeHnn, obbvennHeHHbIx B [naBe 17
YK PO, o6beanHseT To, 4TO BUAOBbIM 06 bEKTOM 3TUX COCTaBOB SABJAIOTCA NMpasa JIMYHOCTU Ha ceobony,
LOCTOVMHCTBO N YeCTb. DTN 06BbEKTLI HOCAT HEMaTepManbHbIA XapakKTep, N MO3TOMY MHOrga nx obo3HavaloT Kak
HeMaTepuasnbHble bnara.

Takum obpa3oMm, poaoBbIM 06 bEKTOM NpecTyneHns, NpeaycMoTpPeHHoro cT. 128.1 YK PO, senstoTcs
obLiecTBeHHbIE OTHOLLEHNS NO NOBOAY OXPaHbl MpU3HaBaeMbIX NpaB 1 cBoboa NMMYHOCTU, Tak Kak cT. 128.1
pacrnonoxeHa B Pazgene VIl YK P® - MNpecTtynneHna NnpoTmB JIMHYHOCTU, @ BUAOBbIM 06BHEKTOM - 06LLEeCTBEHHLIE
OTHOLUEHUS, CKNaablBaloLmecs rno nopoay obecneyeHns Taknux HemaTepuaabHbix 6nar kKak cBobofa, 4ecTb U
[OCTOVMHCTBO, NPYHaANEXaLMX Ka)KA0N IMYHOCTW B paBHON Mepe.

OTHOCMTENbHO onpeAesieHNs HeNnocpeaACcTBEHHOro obbekTa NpecTynaeHus, npeaycMoTpeHHoro cT. 128.1 YK PO, B
Teopun yrosIOBHOIO rnpaBa Tak)Xe HeT eJMHON TOYKM 3peHus. Tak, B kKa4yeCcTBe OCHOBHOIo (HenocpeaCcTBEHHOI0)
obbeKTa Ha3blBalOTCA:

- «aobpoe nMsA», N NOJIOXKUTENIbHAsA OLLEeHKa CBONCTB JIMYHOCTU ee OKPYXKEHUEM ;

- NPaBO Yesi0BeKa Ha JINYHbIe YeCTb U [OCTOMHCTBO , TO €CTb, MPOU3BOAHbLIM NYyTEM OT BUAOBOIro 06bekTa, C
BblAeJIeHNEeM TOM 4acTu, KOTopas OTHOCUTCA HEeNOCPeACTBEHHO K aHa/In3MpyeMoMy COCTaBy NpecTynieHus.

Oba onpeneneHns HenocpencTBEHHOro 06bekTa NPeacTaBAAOTCA Kak UMeloLL e CBON HeJoCTaTKK, Tak Kak
NOHATUA «406poe NMA», «NONOXKUTEsIbHAA OLEeHKa», ABASIOTCA B 4OCTAaTOYHON CTEMEHN OLLeHOYHbIMU, He
UMeLWMMN 0AHO3HAYHOr0 TOJIKOBaHWS, a MOTOMY - MPUBOASALLUMN K MPON3BOJSILHOCTN CyAebHbIX pelleHnn,
06YyCIOBNIEHHBIX NCKIIOYNTENbHO CY6bEKTUBHbBIM BOCMPUATUEM OaHHbIX OLLEHOYHbIX MOHATUIA. BTOpon noaxon



TaKk>Xe npeacTaB/ISeTCs He BNOJIHE onpefesieHHbIM, XO0TS MOHATUSA «4eCTb» N «A0CTOMHCTBO» OOBOJIbLHO LLUMPOKO
NPUMEHSAIOTCS, UMEIT CBOE TOJIKOBaHME HOPMaMM rpaXkAaHCKOro rnpaea, oTKyAa cobCTBEHHO MPONCXOAMT U CaMo
NOHATME «HEMaTepuanbHble 6iara» NnmM «HeMMyLLLeCTBEHHbIE NPaBa JINYHOCTU».

CnepoBaTesibHO, BTOpOe onpefenieHne 6osnee NOHATHO 60NLLINHCTBY NpaBoMNpuUMeHUTENIe 1 NMeeT CBoe
rnpaBornpuMeHnTesibHoe TOJIKOBaHME.

Hanee 6byneT paccMoTpeHa 06beKTUBHasA CTOPOHa NPecTyniIeHUsa - CyLLeCTBEHHOr0 COCTaBHOIO 3/1IeMeHTa,
KOTOpbI NpeacTaBniseT cobo COBOKYNMHOCTb YCTaHOBJIEHHbIX 3aKOHOM BHELLUHUX MPU3HaKOoB NPecTyrnHOro
noBefeHns YesioBeKa .

BHelwHe KneBeTa Bblpa)keHa B pacnpoCTpaHeHU CBEAEHWI, COrIaCcHO OMUCAHMIO 3TOro AesHns B cT.128.1 YK PO,
Mpn 3TOM, 3TN CBEAEHUSA AOJKHbI ObITb U TOXKHBLIMK, U MOPOYALLUMN YEeCTb U OCTOMHCTBO OLHOBPEMEHHO.

M3 3TOro onncaHmns MO>XXHO BblAENNTb NMPU3HaKN 06 bEKTUBHOW CTOPOHbI:

1. PacnpocTpaHeHune ceefeHuin. To ecTb, 06beKTUBHaA CTOPOHA MOXKET BbITb BbipaXKeHa TOJ/IbKO B aKTVBHOM
LEencTBMn, pacnpocTpaHeHne nyTem 6e30eiCTBNA NPenCcTaBASeTCa HEBO3MOXHbIM. [1pX 3TOM, HE MMeeT 3Ha4yeHue,
Aolna M pacnpocTpaHsemMasn nHdopMaumsa Ao Kkaknx nmbo nonyvyaTtenen, Nam K Hel HUKTO He obpallancs, 4To
0CcobeHHO aKTyanbHO B CJlydae pacnpocTpaHeHuns kneseTbl B CMU n NHTepHeTe. [lesiHne cHNTaeTCst OKOHYEHHbIM B
MOMEHT pacnpocTpaHeHns NH(OPMaLIUK, @ HE B MOMEHT €€ MOoNy4YeHNss KOHEYHbIM aapecaToM, noTpebutenem
VHGpOopMauun.
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