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Tun paboTtbl: KoHTpobHasa paboTa

MpepmeT: MexayHapoHoe npaso

MexxayHapoAHOe NpaBo - 3TO CUCTEMa [03BOJIEHUIA, NpeannucaHnii, 3anpeTos, NpeacTaBaaoWwmx cobom
CorjlacoBaHHble BOJIEN3bABNEHNS YHaCTHUKOB MEXIOCy4apCTBEHHbIX OTHOLIEHW, CO3AaHHbIX UMWN ANA
yperyampoBaHuns 3TUX OTHOLEHUN 1 obecnevynBaeMblX NPUHYANTENBHON CUION roCyAapCTB, OCYLLECTBISEMON
TaK>Xe B COrslacoBaHHbIX Npeaenax NHAMBMAYaIbHO U KOJNEKTUBHO.

Me)xayHapoAHoe NpaBo TPaAULIMOHHO ONMPeaenaioT Kak CUCTEMY HOPM, PEryMPYIOLWLNX MeXIoCyAapCTBEHHbIE
OTHOLIEHUA, Co3aHHble UX y4aCTHMKaMN. lNpermMyLleCTBEHHO OHO Ha CaMOM JeJie COCTOUT U3 Takux HopM, T.e.
npaBwWi, pacCYNTaHHbIX Ha HEOAHOKpPaTHOe NpuMeHeHne. HopMaTMBHOCTb - XapakTepHas YepTa npasa. HopMbl
MEXAYHapOAHOro npaBa - €ro 0CHOBA, MepPBUYHbIE 3JIEMEHTbI, KOTOpble 06pa3yloT ero TkaHb. X Henb3s
paccMaTpuBaTb Kak apudmeTmyeckme cnaraemole, B CyMMe COCTaBJIfloWMne MeXxayHapoaHoe rnpaso.
Me)xayHapoAHoe NpaBo He CyMMa HOPM, NO3TOMY HeTO4YHO 6bi10 Bbl XapakTepu3oBaTb Npaso BoobLle n
MeXXAYHapo4HOe NPaBo B YaCTHOCTM Kak COBOKYMHOCTb MPaBOBbLIX HOPM, Y4TO 6bIJ1I0 CBOMCTBEHHO OTE4YECTBEHHOM
[OKTpUHE B TeyeHne LOBOJIbHO A0Aroro nepuofa speMeHun. MiHavye npuwnoce 6bl NpU3HaTh, 4HTO MexayHapogHoe
npaBo BbIFMAAUT KakK AOBOJIBHO XaoTn4Hoe cobpaHue HOpM, 0643bIBalOLLMX Pa3JINYHbIX MO CBOEMY COCTaBy
YH4aCTHUKOB MeXroCy4apCTBEHHbIX OTHOLWIEHWUI, NpeXae BCero pa3/inyHblil B KaXX40M Ciydae Kpyr rocyaapcTs.
Me)xayHapoAHoe NpaBo COCTOUT Hapady ¢ HOpMaMn U3 UHAMBUAYaSIbHbIX A03BOJIEHUI, NPeAnncaHni N 3anpeTos,
PErynnpyLwmx MexxrocyiapCcTBeHHbIe OTHOLLIEHUS, KOTopble 0606LEHHO MOXXHO Ha3BaTb UHANBUAYAIbHBIMU
MeXXAYHapo4HO-MPaBOBbIMM YCTaHOBKaMU; Kak NpaBuWJio, OHW COAep>KaTCs B MeXAYHapOoAHbIX AoroBopax. K Takum
[0roBopaM OTHOCATCS LOrOBOPbI O Nepefaye o4HUM rocyAapCTBOM APYroMy Kakoro-nmbo nmyllectsa, npeaMeTos
W T.4.; cornaweHns o6 NsMeHeHUM ypoBHS ANMNJOMAaTUYECKUX NPeACTaBUTENbCTB, O BblAa4Ye KOHKPETHLIX uy, (npu
OTCYTCTBUU gorosopa 06 skcTpaauuum). Nepenada nMyLLLeCcTBa MOXKET 3aHATb Kakoe-TO BpeMa (ecan, Hanpumep,
oHO BypeT nepefaBaTbCA MO YaCTSM), HO BCE PaBHO MOJIOXKEHUSA, NpeAyCcMaTpuBatloLLne ero nepegayy,
paccymTaHbl B MPUHLMUMNE HA MHOrOKpPaTHOE NpMMeHeHne, XoTH A1 ee oCyLleCcTB/eHUa 1 notpebyercs
COBepLUEeHNEe HEeCKOTbKUX AeNCTBUIA. BaxxHo, 4Tobbl Nnepefaya cocTosanacb, U 3TUM UCYepPrbiBaeTCA Ha3HavyeHme
JAaHHON yCTaHOBKW. Ee coaep)xaHune 13/10)KeHOo B Buae npeanncaHnsa o4HOMY rocydapcTBy nepefaTb Kakoe-To
UMYLLLeCTBO APYrOMY.

Y4ynTbIBas CKa3zaHHOE, MexAyHapoAHoe NpaBo MOXKHO ONMpeAenTb Kak CUCTEMY HOPM U UHANBUAYaNbHbIX
MPaBoOBbIX YCTAHOBOK, CO3aHHbIX YH4aCTHUKAMN MEXroCy4apCTBEHHbIX OTHOWEHUN ONA yperysnpoBaHUs 3TUX
OTHOLUEHUN.

Me)xAyHapo4HOe NPaBO MOXXET TakXXe pacCMaTpuBaTbCA Kak ocobasa npaBoBas cucteMa. B [OKTpuHe CyLecTByOT
ABe TOYKM 3peHns No BOMPOCY O TOM, ABAAETCA /I MeXAYHapoAHOe NpaBo CaMOCTOATEIbHON NPaBOBOW CUMCTEMON.
CornacHo oAHOM U3 HUX OHO obpa3yeT C BHYTPUIroCyAapCTBEHHbIM NPaBOM eMHY0 NpaBoBylo cnctemy. CoraacHo
ApYyron, mexxayHapoaHoe rnpaso 1 BHYyTPUrocyaapCTBEHHOE MNpaBo - ABe pa3J/inyHble NpaBoBble CUCTEMbI

B3rnag Ha MeXxayHapoAHoe NpaBo Kak Ha CaMOCTOSATESIbHYO MPaBoOBYO CUCTEMY UMEeT MHOMO CTOPOHHUKOB.
Hanbonee Ba)kHyl0 YaCTb MeXAyHapoaHOro npaBa Kak NPaBOBOM CUCTEMbI COCTABNSAOT AeNCTBYyOLWMNE U
ocyLlecTBseMble HOpMbl. Ocoboe 3HavYeHne NMeeT UX OCyLLeCTBIeHNE, MeXAYHapo4HO-NPaBoBas NPaKkTUKa,
KOTOpas HamMoJIHAET HOPMbl peasibHbIM coAepXaHneM. HeKoTopble HOPMbl MOTYT AeNCTBOBaTb, HO MO TEM UK
WHbIM NPpUYNHAM He NPUMeHATbCA. OLHAaKO MMEHHO NpakTuKa ux peaansaymm BHOCUT B HUX, €C/IN 3TO
HeobxoAnMO, YTOYHEHUA 1 pa3BUBaeT UX. BO3MOXHbI Ciydan, Korga npakTuka npuMeHeHns Kakon-1mbo HopMbl
MeXXAYHapoaHOro npasa NpUBOAMT K BO3HUKHOBEHMIO HOBOW, 6olee KOHKPETHOM HOPMbI AN 0BbIKHOBEHUS.
Hanpumep, npasBnio pacnpegesieHns MecT No perMoHam B KOJIIEKTUBHbIX MeXAYHAaPOAHbIX OpraHax, YieHsbl
KOTOpPbIX BbICTYNAIOT B INYHOM KayecTBe, 3aKpenieHHoe BHavYas e B HEKOTOPbIX MeXAYHapo4HO-MPaBOBbIX aKTax,
CTaNio ecnn 1 He obweoba3aTeNnbHbIM, TO BO BCAKOM CJlydae TpaauUMOHHbBIM. Pa3Horo poaa paboyve rpynnsi,
yypexkgaemble MexXAyHapoAHbIMU OpraHaMu A1 NOArOTOBKM NPOEKTOB MeXAYHapoAHbIX AOrOBOPOB, AeKapaLuni
W T.M., CTPEMATCHA NPUHUMaTb CBOW peLLEeHNS Ha OCHOBE KOHCEHCYCa, faXKe eCsiv 3TO NPsIMO He NpeayCMOTPEHO B
peweHnn 06 nx cozgaHnn. TakoBa NpakTMKa - OAHA N3 MHOMOYNCJIEHHbIX FPaHeNn MeXXAYHapoAHOro npaBa Kak
npaBoOBON CUCTEMbI. [IpMMepPOM NOABAEHNSA Ha OCHOBE MPaKTUKN MEeXAYHapoAHO-MPaBoOBON HOPMbl MOXeT
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CNY>XUTb NPaBUJIO, COMrTaCHO KOTOPOMY BO3Lep XaHue Npu rosioCoBaHUM NOCTOAHHOro YneHa CoeeTa
BesonacHocTn OOH He cyMTaeTCsA NpUMeHeHMeEM TaK Ha3blBaeMoro npasa BeTo. B YcTtase OOH 3T0 npaBuio He
npeaycMmoTpeHo. OHO CNI0XKMNOCh KakK MeXAYHapoLHO-NMpaBoBas HopMa B NpakTuke CoBeTa be3zonacHocTw.
CucteMa MeXXAyHapoAHOro npasa - 3TO pacrnpenesieHne HoOpM MexXXAyHapo4HOro npasa U MHANBUAYaNbHbIX
MeXAYHapOo4HO-NPaBOBbIX YCTAHOBOK, HE MMELWMX HOPMATUBHOMN OCHOBbI, MO0 MHCTUTYTaM, OTPacasaM n
nonoTpacssiM C Y4€TOM MX B3aMMOCBA3M, 0byC/ioBMBatoLLEe LLeNOCTHOCTb MexXayHapoaHoro npasa. CTpyKTypa
MEeXXAYHapOoAHOro npasa - 3TO pacnpenesieHne ero HopM (M yCTaHOBOK) MO MePapPXUYHOCTU BONEN3BSABJIEHUNA,
nexalwmx B X OCHoBe. IHorga CTpyKTypy MeXAyHapOoL4HOro npasa pacCMaTpUBAIOT KakK HeOTbeMJIEMYIO HYacCTb
€ro CUCTEMBI.

Mo>KHO OTMEeTUTb, YTO KOrga roBopAaT 0 MeXXyHapoaHOM MnpaBe Kak 0 CucremMe VIHOI7I, 4yem
BHYTPUrocyfapCTBEHHOE NpaBo, UMEIOT B BUAY HE CUCTEMY MEXAYHapOo4HOro npaBa, a MeXxayHapo4Hoe NpaBo
Kak 0cobyto NpaBoOBYO CUCTEMY (Ha 3Ha4YeHne nocsefHero Bbipa)xeHns obpallanocb BHUMaHME BbILLE).
MpuHATO NogYepKMBaTh, YTO B OCHOBE CUCTEMbI NpaBa Boobule Kak CUCTeMbl 06O oTpacsn rnpaea fexaT
06BEKTUBHbIE KPUTEPUN. DTO OTHOCUTCS U K MeXAYHapoAHOMY npaBy. MeXay NpoyuM, ecin npuaepXxmBaTbCs
TOYKWN 3PEHMS, COrTaCHO KOTOPOW MeXAyHapoaHOoe NMpaBo B COCTOAHMN PErynpoBaTb BHYTPUIOCYAapPCTBEHHbIE
OTHOLWEHNA N obpasyeT C BHYTPUIroCyAapCTBEHHbLIM MPaBOM eANHYI0 NMPaBOBY CUCTEMY, OHO MOXET
paccMaTpuMBaTbCA MPOCTO Kak OfHa M3 oTpacseln npaea. Ho KakoBbl 6bl HY GblAW B3rAsAbl HAa AaHHbIA BOMPOC,
HECOMHEHHO, CUCTEMa MeXXAYHapoAHOro npaea nMeeT 06 bEKTUBHbLIN QYHOAMEHT.
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