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BeseneHune

dunHaHCOBOE MpaBo - 3TO 04Ha U3 BeAyLW X oTpacjien npasa, peryampyoLias OTHOWEHNS CBA3aHHbIe C
obpasoBaHueM Nyb6aMYHbIX MHAHCOB M NX pacxodoBaHmeM. [nsa nobo oTpacim npaBa cyllecTByeT npobnema
NPUMEHEHMNS Ha NMPaKTMKe TOro Nan MHOro nNpuHumMna. Takum obpasoMm, akTyasIbHOCTb TeMbl HACTOALLEro
nccnenosaHus obycnosneHa HalmMymem TpeLwmH Mexay TeopeTUyecKMM acnekToM NMPUHLMMAOB NpaBa 1 nx
NpakTMYeCckKnM nNpuMeHeHnem. bonee Toro, B HacTosiLee BpeMs B Hay4HOM coobLiecTBe OTCYyTCTBYET
Hagjie)kallee BHUMaHune K aTon npobneme. CyuectByeT He0H6X0AMMOCTb Hay4YHOW pa3paboTku n achheKTUBHON
peanusaunmn NpMHUMNOB (hMHAHCOBOro npasa. CyMTaeTcs, 4TO B MpMHLUMNaxX NpaBa Hanbosee ApKo oTparkaloTCa
KaK CYLLHOCTb NpaBa B LLeJ/IOM, TaK 1 BCEX ero oTpacsein. He aBnseTca NCKAOYeHneM 1 pnHaHCOBOE NpPaBo.
MpaBoBble NpUHUUMbLI B (hHAaHCOBOM MpaBe 06pa3yloT eAMHY0 CUCTEMY U BbICTYMaT 0OHUM U3 3/1IeMEHTOB
IOPUANYECKOrO PEXMMA PEryINPOBaHNS 0bLLLECTBEHHbIX OTHOLEHUN B chepe NybnanyHbix hrHaHCOB. B npuHuUmMnax
MHaHCOBOro NpaBa OTPaXKaloTCHA N KOHKPETU3NPYIOTCA 0bLLienpaBoBble NPUHLUNMBLI, CKOPPEKTUPOBAHHbIE
0COB6EeHHOCTAMM ero NpaBoOBOro peryampoBaHunsa. Hapaay ¢ obwmMu npnHUmMnamMmm (hMHaHCOBOroO NpaBa OENCTBYOT
NPUHLWMbI €ro NOJ0TPac/en N NHCTUTYTOB, UMEIOLLMX CBON OCOBEHHOCTMN.

Llenbto uccnefoBaHuns SBASETCS aHaNn3 peanmsaumm NnpuHLMNOB MHaAHCOBOroO Npaga.

3apgavamum paboTbl ABNAKOTCSA:

1) uccnepoBaTb NOHATME 1 OBLLYIO XapaKTEPUCTUKY NPUHLMNOB (PMHAHCOBOrO NpaBa;

2) paccMoTpeTb peaan3aunto NpMHUMNOB PUHAHCOBOIO Npasa.

Taknm obpa3om, B HaCTosLLLEee BPEMS B CBSA3M C aKTMBHbLIM pa3BUTMEM MPaBOBON cUCTeMbl Poccuinckon ®epepaunm
W, B YaCTHOCTW, (hHAHCOBOI0 NpaBa HEKOTOPbIE BOMPOCH! peasn3auunm NpMHLUNOB 3TOW OTpac/an rnpasa ABASIOTCA
OVNCKYCCUOHHBIMN

1. MoHATMe 1 0bLLas xapakTepncTuka NpUHUMNOB PMHaAHCOBOro Npa.a

Ha cerofHsWHWA AeHb cnegyeT OTMeTUTb, 4To PP cTpemMunTCca pa3BuBaTh ceba Kak coumanbHOe 1M NpaBoBoOe
rocyfapcTBO, CO CTabnnbHOM N 3pheKTUBHO AENCTBYOLEN (PMHAHCOBOM cuCTeEMON. HemMmanoBaXkHas posib B
rPaMoTHOM (POPMMPOBAHUMN COLINAJILHO OPUEHTMPOBAHHOM (PMHAHCOBOM MOJINTUKU NPUHALNEXNT NPUHLNMEM
rnpaea, T.e. OCHOBOMOJIAraloLWmMM HavyaiaM, NpucyTCcTeyowmMM B Ntobol oTpacaum npasa, TOM 4Yucae PUHaHCOBOM.
C.B. 3anonbCcKkuiA, roBops 0 3HA4YMMOCTU NMPUHLIMMOB NpaBa A1 0Tpac/n, BbiCKa3as MHEHWE, YTO NPUHLUMNbI OS5
nobo oTpacan ABASOTCS FNAaBHbIM arperaTupyowmm hakTopoM, NO3BONASIOWNM CHMTaTb TOT WU MHO NMPaBoOBON
MacCuB OTpPac/blo NMpaea .

Tak, 2.[. CokoJsioBa NofaraeT, YTO XapakKTep NPMHUUMOB NpuobpeTatloT TONbKO Te MOJIOXKEHNS YHEHbIX, KOTOPbIE
3aKpernJaeHbl B HopMax npasa . [1o0 MHeHWIO Apyrux aBTOPOB, K NpuHUMNaM (MHaHCOBOro Npasa NpeabaBAAIOTCSA
onpepaeneHHble TpeboBaHMSA, HanNpuMep, NOJHOTA (COBOKYMHOCTb NPUHLMMNOB A0/IXKHA BbICTPAMBATHLCA B
onpenenieHHy CMCTeMY, MaKCMMaJibHO OXBaTbiBaTb HanpaBaeHns nyban4yHom (OMHaHCOBOW OeATEeNIbHOCTN);
npoueccyanbHasa (NpakTuyeckas) peannsaumsa (HasHavYeHNe NPUHLMMOB YYUTbIBATb ONpefeieHHble pyKoBoAAWMNE
NOEen B KOHKPETHbIX MPaBOOTHOLUEHUSX) .

Mon npuHuMnamMmm GUHAHCOBOro NpaBa c/iefyeT NOHUMaTb OCHOBOMoOAraowmne, 06 bekTUBHO 00yCNOBNEHHbIE
TpeboBaHUA, 3aKpensieHHble B OPUANYECKNX HOPMaX UM HEMOCPeACTBEHHO BbiTEKAIOLWME U3 HUX, KOTOpPbIE
onpenensoT HanpaBieHHOCTb QOPMUPOBAHNS, DYHKLNOHUPOBAHNS N Pa3BUTUSA NPaBOBOro PEryJJIMpoBaHns
06L1eCTBEHHbIX OTHOLWEHMI B cchepe PMHAHCOBOWN AeATeNbHOCTM Ny6anyHo-npaBoBbix 06pa3oBaHU .

AHann3s npencTaB/eHHbIX MHEHWIA NO3BOJIIET CAE/laTb BbIBOL O TOM, YTO MMEHHO B MPUHUMUMax Hanbosnee CUIbHO
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Bblpa)kaeTcs CyTb CamMOM OTpacau n3y4aemoro npasa, OHM BbICTYMAOT Kak perynsaTop OTHOWEeHW, CybbekTamu
KOTOPbIX BbICTYMAlOT, B TOM YMCJle, FOCYyAapCTBO N MyHULMNaAbHble 06pa3oBaHus (T.e. nybiM4HO-NpaBoBbIe
OTHOLLEHUSA), OHU B KaKOMN-TO Mepe Bbipa)kaloT HanpaBJ/ieHNe rocyfapCTBEHHON NOINTUKN, T.K. BONbLUINHCTBO U3
HUX 6epeT CcBOE Hayasio N3 KOHCTUTYLMOHHbIX NMOJIOXXEHUN.

Taknm obpa3om, No HalleMy MHEHUIO, NPUHLUNMbLI PUHAHCOBOrO NMpaBa - 3TO Takne Havasna, B KOTOPbIX
NposiBNATCA 06 beKTMBHbIE 3aKOHOMEPHOCTUW, TEHAEHUNM N NOTpebHOCTU hnHaHCOBO-NPaBOBOW OTpacan, ee
rnaBHble YCTOM. DTO O3Ha4vaeT, 4TO AaHHasA oTpac/b NpaBa Co3[aeTCsa He yMO3PUTESIbHO, HE NYyTEM HaMepeHHbIX
[encTBuin Koro-nnbo, a Ha ocHoBe PyHAaAMEHTaslbHbIX NPaBUJI, KOTOPbLIE BbIBOOATCA U3 XU3HWU obLLecTBa 1
3KOHOMMYECKNX BO3MOXXHOCTEN rocyAapcTBa, U3 06beKTUBHON peasibHOCTU, C YYE€TOM XXU3HEHHOr0 YPOBHS
rpakfaH CTpaHbl. 9TU NpaBua 1 Ha3blBAOTCA NPUHLMNAMN (DUHAHCOBOIO Npasa.

NHTepecHO 0COBEHHOCTbIO MPUHLMMNOB (PMHAHCOBOrO NpaBa ABASETCS TO, YTO OHU He 3aKpernJieHbl HN B O4HOM
HOPMaTWBHO-NPABOBOM aKTe, a TOJ/IbKO JIOrMYECKN BbITEKAIOT U3 pa3/INYHbIX HOPMATUBHO-NPaBOBbLIX MCTOYHUKOB.
OTcyTCcTBME eanHOM 1N cbanaHCMPOBAHHOW CUCTEMbI OCHOBOMOJIaralowWwmx Havyan MHAHCOBOro NpaBa HECKO/IbKO
3aTPYAHAET UX UCMOJIb30BaHNE B Ka4YeCTBe OCHOBHbIX pPeryasTopoB hmHaHCOBO-NpaBoBoro obecnevyeHus
[esTeNbHOCTN rocyfapcTBa, B nue ero nybamyHbix obpa3oBaHuUi.

Ob6uwme NpMHUMMBI B PMHAHCOBOM NpaBe npeasiaraeM pasfenntb Ha Ae rpynnbl: 1) obwenpaBoBbie NpuHLMALI (C
y4YeToM oTpacsieBon cneundumkn) n 2) obimne prHaHCOBO-NpaBoBble NPpUHUMMbI. Obwmre NpUHUMNLI, Ha8 KOTOPbIX
OCHOBBIBAOTCS (PMHAHCOBbIE MPAaBOOTHOLLEHUSA, KacaloTCA NPUHLMNOB obLen YacTu (OMHAHCOBOro Npasa,
Jlexxallnx B OCHOBE NPaBOBOr0 peryampoBaHusa 06LLeCcTBEHHbIX OTHOLWeEHW B 061acT ny6anyHbIX huHaHCcoB. Ona
peryimpoBaHus oTpaciieBbiX OTHOLLEHUI HeA0CTaTOYHO TOJIbKO 0bLwmnx npuHumnos. CyllecTByeT noTpebHoCTh B
cneumanbHbIX - OTPaCAEBbLIX U MeXOTpacsieBblX MPUHLMUMAX.

K obwenpaBoBbIM NpMHUMMAM npepsiaraemM OTHOCUTb: MPUHLNM 3aKOHHOCTW, NPUHLMMN COLMalibHON
CNpaBeaNBOCTU, MPUHLUM CcoLuManbHOM cBoOOAbI, MPUHLIUM BEPXOBEHCTBA NpaBa, MPUHLMMN AeEMOKPATU3Ma,
MPUHUXN r'yMaHuU3Ma, NpUHLUUN paBHoMNpasus (MM paBeHCTBa BCeX Nepej 3aKOHOM), MPUHLNUM OTBETCTBEHHOCTHN
3a BMHY, NPUHLMMN paBeHCTBa Bcex hopM cobCTBEHHOCTN.

MpMHLWN 3aKOHHOCTU O3Ha4YaeT, 4To coboAeHMe N yKperneHne 3aKOHHOCTY B MyB6INYHON (hUHAHCOBOM
[eATeNbHOCTN 3aBUCAT OT YPOBHSA (PMHAHCOBOW ANCLMMAMHBI B FOCYAapCTBE U HaNNYMA peaibHbIX (4eACTBYOLWNX)
MEeXaHU3MOB OTBETCTBEHHOCTUN CyOBHEKTOB TaKol AesATEeNbHOCTU B C/lyHae CoOBepLUEHNs MU (DMHAHCOBbLIX U OPYTrUX
npaBoHapyLLUeHWA. 3aKOHHOCTb OTpa)kaeT NPaBOBOM XapaKTep opraHm3auunm obLecTBEHHO-MOINTUYECKON XN3HN,
OpraHn4yecKkylo CBsi3b NpaBa 1 BacTW, NpaBa 1 rocyfapcTea, Npasa u obuwectsa. TpeboBaHMe 3aKOHHOCTU B
paBHOW CTeNeHn KacaeTCs BbICLIMX OPraHOB rocyAapCTBEHHOW BAACTU, APYIrUX roCcyapCTBEHHbIX OPraHoBs,
KOTOpble n3JaloT B Npefeniax CBoen KoMneTeHUMN NOA3aKOoHHbIE aKThl (chepa NpaBOTBOPYECTBA),
HenocpenCcTBeHHbIX NCMOJIHUTESIEN 3aKOHOB - AO/DKHOCTHbLIX JINL, a TakxXe obLecTBeHHbIX OpraHn3auui,
KOMMepYeCKX opraHunsauunin, rpakgaH (cepa npasopeannsauum) .

C NpUHLMNOM 3aKOHHOCTM TECHO CBSA3aH NMPUHLMM COLlMasibHON CNPaBeanMBOCTMU, XOTS MHOT Aa OH
paccMaTpMBaETCs KakK COCTaBAALWAa 3aKOHHOCTU. JJaHHbIA NPUHLMMN OTHOCUTCA K MOPaJibHO-NPaBOBbIM
npuHumnam. Ha Haw B3rnsag, NpuHLKMN CouManbHON CrpaseasiMBoCcTu B (pHaHCOBOM MNpaBe He
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