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B coBpemeHHOM obuwiecTBe 1 rocygapcTtee npobnembl 4eTCTBa M 3alUUTbl NPaB HECOBEPLUEHHONETHUX ABSAIOTCA
3HAYMMbIMU, KaK Ha MeXAyHapoAHOM YPOBHE, TaK 1 Ha HaLMOHaIbHOM YPOBHE. B topnanyeckon nutepaTtype He
pa3 nogHMMannck Npobnembl 3alUNTbl UMYLLLECTBEHHbIX NPaB. He NpuMHMXasa 3HaYMMOCTN UMYLLECTBEHHbIX
OTHOLUEHWI, Monaraem, 4To JMYHaa HemMyLLeCcTBeHHaa chepa npeacTasnseT 415 NPaBOBOro peryampoBaHUs He
MeHee CylleCTBeHHOe 3HavYeHune. MIMeHHO No3ToMYy, B 3aKoHoAaTenbCcTBe Poccunckon depepaumm yaenaeTcs
MHOI0 BHMMaHWS BONPOCaM 3alUNTbl IMYHbIX HEMMYLLLECTBEHHbIX MPaB HECOBepLUEeHHONEeTHNX. OgHUM 13
BaXKHENLLNX MeXAYHapPOAHbIX UCTOYHNKOB ABNsieTCA «KOHBeHUMS 0 NpaBax pebeHka» , KoTopas peryampyeTt
BOMPOChK! 3aWNThl NpaB geTen, B FlocypapcTBax - y4aCTHUKAX.

MoHATUA «nNpaBa YesioBeka», «nNpaBa pebeHKa» NPOYHO BOLUIN HE TOJIbKO B Hay4HbIN, HO 1 FPpa>KAaHCKUIA
NleKCcnKoH. Hanbonee pacnpocTpaHeHHbIM SBASETCS NOHATUE 3alMThl MPaB Yesl0BEKA, KOTOPOE TPaKTYEeTCs Kak
0eAaTeNIbHOCTb, OCyLLleCcTB/sSeMas FroCyapCTBEHHLIMU OpraHamMm, 0bLLLEeCTBEHHbLIMY OPraHn3aunaMn N oTAes/IbHbIMUA
nuamu, UMetoLLLas Lenblo oxpaHy npas 1 cBobon Yyenoseka, obecnevyeHune nx cobnopeHus.

TeopeTnyeckoe OCMbICSIEHNE POCCUNCKOWN NPAKTUKN 3alMTbl MpaB HECOBEPLLUEHHOIETHUX TpebyeT yToYHEHMNS
MOHATUNHOIO anmnapaTa. Ecin B yronoBHOM npaBe HeCOBEPLUEHHONETHUM MPU3HAEeTCA INLO B Bo3pacTe OT
YyeTblpHaAUaTW 00 BOCEMHaALATK NEeT, TO B rpa>KAaHCKOM MNpaBe C TOYKM 3peHMs NpaBocnocobHOCTU n
0eecrnocobHOCTN NMPUHATO BbIAENATL Caeaytowme 3Tanbl GopMNUPOBAHNSA TNYHOCTN HECOBEPLUEHHOIETHEr 0!

1) nnMua [o wecTn NeT, NPM3HalTCA MaJIONIETHUMU N NOSHOCTbIO HeeecnocobHbIMY;

2) nMua oT WeCTn A0 YeTblpHaAuaTh NeT, UMET YaCTUYHYIO AeecnoCcobHOCTb U MOryT npnobpeTaTb HEKOTOpPLIE
npasa 1 0643aHHOCTUN, MPEAYCMOTPEHHbLIE 3aKOHOM;

3) rpa>kaaHe oT YeTblpHaALUaTK A0 BOCEMHaaUaTK neT, obnagatoT AO0CTAaTOYHO WMPOKMM o6beMoM npaB. OHKU
MOryT COBEpLUaTb CAEJIKW, HO C MUCbMEHHOIO COMrlacus CBOMX 3aKOHHbIX NpeacTaBuUTeNen - poanTtenen,
yCbIHOBUTENEN Unn noneduTenen (cT. 26 MK PO).

HecoBeplleHHOEeTHME B BO3pacTe OT YeTbipHaAuaTh 40 BOCEMHaALaTU NeT HeCyT OTBETCTBEHHOCTL 3a
3aKJIl04EHHbIE UMW CAEeNKN. BMecTe C TeM Mpu OTCYTCTBUN Y HUX CPEACTB Ha BO3MeLLeHNE NPUYNHEHHOI O NOASAM
Bpena OH foJiKeH bbITb BO3MeLLeH pognTensaMu, nonednTensaMm niam yCbiIHOBUTESAMMU.

CtaTtbsa 1 «KoHBeHUWMN 0 NpaBax pebeHka», onpenenseT noHATNE «pebeHok». PebeHOK - 3TO KaXkAbll YesI0BeEK,
rMoKa eMy He UCNOJIHNTCA 18 neT, ecqiv B COOTBETCTBUMN C 3aKOHOM, MPUMEHNMbIM K KOHKPETHOMY pebeHKy, OH He
OOCTUI COBEPLLUEHHOIETUSA PaHbLUE.

HecoBeplueHHoeTHME - iMua B Bo3pacTe A0 18 net (NyHKT 1 ctaTbn 54 CK P® ). NpaBa HeCOBEPLLUEHHONIETHUX
neTten, npeaycMoTpeHHble CeMenHbIM KOgeKCoM P®, oencTBYOT A0 AOCTUXXEHUS pebeHKOM coBepLlueHHo1eTus, To
ecTb Bo3pacTa 18 neT. B KoHcTuTyummn PO, a umeHHo B 323 yacTn 1 u 2 ctaTbn 38, 0TMEYaeTCs, 4To
HeCOBEpPLUEHHOJIETHME U NX CEMbU HaXOA4ATCA NOL HaAEeXHON 3alLUMTON rocyfapcTBa. PebeHoK ¢ poxxaeHuns
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npuobpeTaeT CcBOU NpaBa, NPeaAyCMOTPEHHbIE CEMENHbIM 3aKoHOo4aTeNbCTBOM. [NaBa 11 CK P® nocesleHa
npaBaM HECOBEPLUEHHOJIETHNX, KOTOPbIe Pa3fenstoT Ha JINYHbIE HEMMYLLLECTBEHHbIE U NMYLLECTBEHHbIE NPaBa.
Ha Haw B3rnag, HecoBepLUEHHOIETHUI - 3TO NIML0, He AOCTUrlee BOCeEMHaALUaTUIeTHero Bo3pacTa,
OorpaHn4yeHHoe 3aKOHOM B PacCropsXKeHUN rpaKAaHCKUMK NpaBaMn U HaxoAsleecs rnog KOHTpoJiem u
naTpoHa>keM APYrux suu, No 3aKoHy pa3faensiowmx OTBETCTBEHHOCTb 3@ HEMpPaBOMepHbIe AENCTBUSA NOAOMNEYHbIX,
nMelLWwmx Npaso N 0693aHHOCTb 3allMLWLAaTh NHTEpPeChl He AOCTUTLLMX BOCEMHaALATUAETUA AeTeln 1 NOAPOCTKOB.
MpenctaBuTeNb AAHHOMO cjlos obuiecTBa MMeHyeTcs B CT. 1 KoHBeHUMN 0 npaBax pebeHka Kak «pebeHoK».
Monaraem, 4TO NOHATME «HECOBEPLLUEHHONIETHUN» BoNlee NOSIHO OTpaXkaeT cneundunky AaHHON KaTeropum
rpa>kgaH. Y4mTblBas counanbHo-gemMorpauyeckme n3MeHeHns, paHHee B3pocaeHne, sSMaHCUnaLumno NoapoCcTKoB,
rnpusHaBaeMmyio B cyaebHoM nopsiake C wWecTHaauaTu neT, 6b110 66l Lenecoobpa3Ho BblAENSATb NOArpyNny Auy, 40
YyeTblpHaALATK NIeT, UMEHYS UX «AeTu» nnn «pebeHok», a ¢ YeTbipHaALUaTy NeT, B CBA3M C NOoJly4eHUeM nacrnopTa,
- HecoBepLUeHHONEeTHMMW. DTO NOATBEPXKAAETCHA HajeNeHneM rpaxgaHnHa, 4OCTUrero COoTBeTCTBYOLEro
BO3pacTa, bonee WNPOKMM 06BbEMOM NpaB MO CPaBHEHUIO C AeTbMU. HanpumMep, € YeTbipHaAuaTu fNeT rpakaaHuH
nMeeT NpaBo Ha obpalleHne B cya A5 3aWMThl OT 3/10ynoTpebsieHnin Co CTOPOHbI poauTenen uan nuy, nx
3aMeHsaWwmMX. HecosepLueHHOIeTHNE POAMTENIN UMEIOT NPaBo NPU3HaBaTb M OCMapmMBaTb CBOE OTLLOBCTBO U
MaTepuHCTBO, TpeboBaTb NPUHYAUTENBHOIO YCTAaHOBAEHNS OTLOBCTBA B CyAe, COBepLUaTb OT AefibHble
UMyLLLeCTBEHHblEe cAeNKN. HecMoTpsa Ha 3TO, AaHHYI0 KaTeropmio HeCcoBepLUeHHONETHMX HeNb3Aa cYMTaTb
MOJIHOCTbIO COLMAIbHO aAanTUPOBaHHbLIMUK FPaXkaaHaMun, YMELWNMIN NOJIHOLLEHHO OTCTanBaTb CBOM MNpaBa U
nHTepecsl. 10 3TON NpnYnHe 3aKOHOAATEIbCTBO NpeAycMaTpBaeT onpeaesieHHble rapaHTnM peaamsaumm n
3alUNTbl NPaB U MHTEepPecoB HeCOBEPLUEHHONETHMX.

JIn4HbIE HENMMYLLLECTBEHHbIE NpPaBa ABAATCSA OOHUM N3 BUAOB NpaB, KOTOPbIE OTHOCATCH K KaTeropum
HeMaTepunasnbHbIX 6nar. 3T NpaBa He UMET MaTepuasbHOro, UHbIMW CJI0OBaMU, UMYLLLECTBEHHOI0O XapaKTepa.
KpoMe Toro, nx HEBO3MOXXHO OTAENNTb OT JINYHOCTM obnafgaTens, TO eCTb OHU He MOryT ObITb NPOAaH®bI,
nepepaHbl, N0AapeHbl, 3aBeLlaHsbl.

Cama KaTeropus uccnenyembix 6nar o4eHb akTyasbHa 1 NOPOXKAaeT B AOKTPUHE AUCKYCCUN, B YaCTHOCTMU,
OTHOCUTEJNIbHO MOHATUA HEMaTepuasbHbIX 6ar. B umBnancTnyeckon nutepaTtype He 6b110 BbipaboTaHO € AMHOro
onpepeneHuns, 3T 6nara NOHUMaNNCb, KaK 06BbEKTbl OTHOLLEHW, B KOTOPbIX OTParkasioCb NposBaeHne
MHAMBNAYaSIbHBIX YepT, 0CobeHHOCTen U CTpeMsIeHU YenoBeka. bobLUMHCTBO Y4eHbIX pacCMaTPUBalOT
HeMaTepunanbHble 6nara B Ka4eCcTBe LLeHHOCTEN, HEOTHY )KAaeMbIX OT JIMYHOCTU U ONpefensioLnX eCTECTBEHHYIO U
COuMasibHYIO CYLLHOCTb YesloBeKa.

O.A. Ky3HeL0Ba flaeT CBOe onpefeneHne HemaTepuasabHbix 6nar: «HemMaTepuasnbHble 6nara cnegyeTt NoOHUMaTb
Kak 06beKT cybbeKTMBHOM0 JIMYHOrO0 HEMMYLLLECTBEHHOMO NpaBa, KOTOpPbI B CBOK ovepedb obnagaeT
WHANBNAYASIbHON U COLMNAIbHO AYXOBHOMW LEHHOCTbIO, HE UMeeT CTaHAapTHbIX NapaMeTpoB, HEOTAEUM OT
JIMYHOCTY NPU XU3HN PU3NYECKOro Anua». Mbl COrnacHbl C AaHHbIM onpefesieHMeM, OHO BeCbMa MpPaBubHO
OoTpaXkaeT BCIO CNeunduky nccieayemMomn Hamm KkaTeropmm .

M.A. F'eBOpPrsiH BKJaAblBa€T HEMHOIO MHOW CMbICS B A@HHbIN UHCTUTYT, U onpeaenseT ero Kak HepaspbIBHO
CBSAi3@aHHbIE C JINYHOCTbIO HOCUTENS, HenepeaaBaeMble N HEOTYY X AAEMble OYXOBHbIE LLEHHOCTH
BHE3KOHOMMYECKOro XapakTepa, KOTopble HanpaBJieHbl Ha BCeCTOpoHHee obecrneyeHne CcyLecTBOBaHNSA INYHOCTH
N BOKPYI KOTOPbIX CK/aAblBaeTCsA noBefeHne cybbekTOB rpa4aHCKoro npaea. OH cYMTaeT, 4To Hanbonee
BEpPHbIM OJ1 faHHOW KaTeropuun ByaeT ncnonb3oBaHMe TEPMUHA «NYHbIE HEUMYLLLECTBEHHbIE», 3TO MOMOXET
NpaBWJIbHO PaCKPbITb CYLLHOCTb U MNPU3HaKW onpeaensemMoro siBJieHUs .

HemaTepmnanbHoMy 6nary Kkak o6bekTy rpakgaHCKo-NpaBoBON 3aLlUMThl NPUCYLLN Cleaytoline 0oCobeHHOCTH:
B3aUMOCB#3b C JINYHOCTbIO YesoBeKa, abCoIOTHbLIN XapaKTep 3alUnTbl, HEOTHY)XAaeMOCTb, HenepenaBaeMocCThb, a
TaK>Xe JIMWEHNE NX MaTepuasibHOro coaep)XXaHusa (HeMaTepnanbHOCTL). [NepevyncierHsle cneungunieckme 4epThbl
pacnpoCcTpaHATCA Ha BCe BUAbl HeMaTepurabHbIX 6nar.

K OCHOBHbIM JINYHBIM MPpaBaM MOXXHO OTHECTU: NPOXXUBaHNE B CEMbE; BOCMUTaHWEe poamTensaMn (nmuamm, nx
3aMeHSALWNMM); 3amMTa OT XKEeCTOKOro obpalleHmns n narybHoro Bo3AencTBuUa CO CTOPOHbI POACTBEHHUKOB,
poauTenen, a Takxe Apyrmux 4geHos obuwecTsa; obLieHMe C poanTeNaMN N NHBIMA POACTBEHHUKAMU; BblpakeHne
COBCTBEHHOIro MHEHMS MO PasJInYHbIM BOMPOCaM, HE3aBUCMMO OT TOr0, COOTBETCTBYET OHO MHEHUIO poguTenen
VAN HeT; NMeTb PaMuImnio, UM, OTHECTBO, @ TakXXe MeHATb C 14 feT, HO TONbKO C COornacus poanTenen.
PaccmoTpum nogpobHee Kaxgoe U3 3TUX Npas.

O6LwWen3BeCcTHO, YTO MHOIME JINYHbIE HEMMYLLLECTBEHHbIE NpaBa, 0cobeHHO Npasa, obecne4ynBatowme Gusnyeckoe
CylLLlecTBOBaHMe rpa)KAaHnHa, No CBoen Npupoae ABMASAITCA eCTeCTBEHHbIMU MpaBaMn. B MOMeHT poxxaeHuns
pebeHka BO3HUKaeT obLecTBEHHOe OTHOLEHME Mo NOBOAY Takux 06beKToB (HemaTepuasbHbIX 61ar), Kak XU3Hb,
300poBbe, braronpusaTHas oKpyxatowas cpefa. aHHoe oblwecTBEHHOE OTHOLLEHME yPerynpoBaHO NpaBoM.



MpeactaBnsfeTcs, 4TO B MOMEHT poxaeHnsa pebeHka BoO3HMKaeT ABa BuAa NpaBooTHoweHUs: abcontoTHoe (Mexay
HMM 1 BCEMM OKPY>XAKLLNUMN) U OTHOCUTENBHOE (MeXAy HUM 1 3aKOHHbIMU NMpeacTaBnTensamu) . B abconoTHoM
NPaBOOTHOLUEHUN HECOBEPLUEHHONIETHUN NMeeT NpaBo TpeboBaTb OT BCEX OKPYKAlOLLNX ero Cy6bbeKkToB
MacCMBHOIO NOBeAEHNA - HE HapyLlaTb €ro NpaBo Ha XW3Hb. ChnefoBaTesibHO, CybbekTaMu 4aHHOro
NMPaBOOTHOLLEHUA ABNAIOTCA pebeHOK (Kak ynpaBOMOYEHHbIN CYOBEKT) 1 BCE OKpYy>KatoLme ero amua (Kak
obs3aHHbIe cybbeKkTbl). Coaep)xaHneM AaHHOro NPaBOOTHOLLEHUS ABNAIOTCA CyObekTUBHbIE NpaBa pebeHka n
CyObeKTUBHbIE 0653aHHOCTM BCEX OKPYXKAlOLWMX, KOTOopble 0643aHbl BECTW cebs NacCMBHO - He HapywaTb ero
npaBo. Kpome Toro, B MOMEHT POXXAEHNS HECOBEPLUEHHOIETHEr0 BO3HMKAET M OTHOCUMTE/IbHOE NPaBOOTHOLLEHNE,
cybbekTaMm KOTOPOro SIBASIOTCS OH N ero 3aKOHHble NpeacTaBuTenun . CnepyeTt nosaraTh, YTO eCTeCTBEHHAA
noTpebHocTb pebeHka B 3aboTe 1 yxoae ABNAETCH XU3HEHHO HEOBXOANUMOWN N He 3aBUCUT OT TOro, 3aKpPenJeHo nun
NMpaBo Ha XM3Hb B 3aKoHe. 1o 3Ton NpuynHe coagep>xaHMeM OTHOCUTESIbHOr0 NPaBOOTHOLLEHNSA ABASETCA
06513aHHOCTb 3aKOHHbIX NpeacTasuTenen obecnednTb pebeHka HeO6X0AMMBIM 18 BbIXKUBaHUS YXOA40M U MPaBo
pebeHka TpeboBaTb 3TOro OT 3aKOHHbIX NPeacTaBUTeNEeN.

Kak cnpasegnmBo oTMevaeT M.I. ApakensiH, «MpaBo Ha XXWU3Hb NpepnosiaraeT He TO/IbKO HEBO3MOXXHOCTb
ybuincTea, HO n obecnevyeHne YenoBEKY BO3MOXHOCTU BbKMBaAHWS» . [lyMaeTcs, 4To obecnevyeHune pebeHky
BO3MO>XHOCTU BbDKMBaHUA MPOSABASETCHA B TOM 4ncse 1 B 0693aHHOCTAX 3aKOHHbIX NpeAcTaBuTenen no
oTHoweHuto K pebeHKy BecTn cebs akTUBHO: OCYLLECTBAATbL YXOA4, KOpMJIeHMe U T.4. [pn HEBbIMOAHEHUN
YyKa3aHHbIX 06A3aHHOCTEN NpaBa U MHTEpPeChl HECOBEPLUEHHONETHEro 6y AyT OXpaHATb M 3aWmilaTh OpraHbl ONeKn
M noneynTenbCTBa.

Kpome Toro, ¢ MOMeHTa POXXAEHUS Yy HeCoBepLUEHHONEeTHero nosasaseTcsa cybbekTusHoe nyHoe
HeVMYyLLEeCTBEHHOE NPaBo Ha 340POBbEe. 34eCb TakXXe BO3HUKAIOT U abCconoTHOE, N OTHOCUTENbHOE
NMpaBooOTHOLWeHNSA. B abCcoMtOTHOM NPaBOOTHOLWEHUN BCAKNN N KaXXKOblA HE A0/>KHbI MOCAraTb Ha 300POBbe
HeCOBepLUEHHOJIETHEr0. B 0OTHOCUTENILHOM MPAaBOOTHOLLEHMN peann3aLnsa npaBa Ha 340pPOBbe NpegnonaraeT
BO3MO>XHOCTb TpeboBaTb 0T 0653aHHbIX vy, obecneyeHnss AONONHUTENbLHOINO YX04a, OKa3aHNsA MeaAULNHCKUX
ycnyr n obecnedyeHnsa nekapCTBeHHbIMUK npenapaTtamu. MNprnyem 06A3aHHBIMU IMLAMKU B LaHHOM CrlyyYae ABAATCA
KaK 3aKOHHble NpeaCcTaBUTENN, KOTOPble A0J/IKHbl obecrnedynTb ero neveHnem (n. 1 ct. 63 CK PO), Tak n
MeOUNLNHCKNE YYpexAeHns, B KOTopble B MHTepecax pebeHka obpalualoTca 3aKOHHble npeacTasuTenu. Mpu
HEBbINOJIHEHUN UN HEHAANE)KaLlleM BbINOJIHEHUN AaHHbIX 06513aHHOCTEN NpaBa N NHTEpPeCHI
HecoBepLUeHHOoIeTHero byaAyT OXpaHATb M 3aluMLLiaTbh OpraHbl ONEeKW N MNoNe4YnTenbCTBa.

C MOMeHTa poxaeHunsa y pebeHka Tak>ke NoaBasaTCca N CybbekTUBHbIE NMpaBa - Ha 61aroNpUATHYIO OKPYXKatoLLLY 0
cpeny, INYHYO HEMPUKOCHOBEHHOCTb. [peacTaBnseTCs, 4TO B AaHHOM CJly4ae BO3HUKAET TOJIbKO abcontoTHoe
npaBooTHOLWeHMe. Ero cogep>xaHnem aBNSeTCA BO3MOXHOCTb HECOBEPLUEHHOIeTHEro rpa>kaaHHa TpebosaTb OT
BCAKOrO M KaXX40ro NacCMBHOIMO NOBEeAEHMS, 3aKJI04aOLWEeroca B «<HeHapyLleHn» ero rnpasa. [Npn 3ToM B caydae
HapyLweHns nobbix CyObeKTUBHBIX JINYHbIX HEMMYLLLIECTBEHHbIX MPaB BO3HUKAET OTHOCUTEIbHOE MPaBOOTHOLLEHME,
B KOTOPOM YNpPaBOMOYEHHbLIM Cy6bbekTOM ByoeT HeCcoBepLUEHHONETHNI, a 0693aHHLIMKN NLLAMN - NPUYUHUTENN
Bpena.

Mpn paccMOTpeHUM BOMPOCa O MOMEHTE BO3HUKHOBEHUSA CYyOBEKTUBHbBIX IMYHbIX HEMMYLLLECTBEHHbIX NpaB c/leayeTt
Y4nUTbIBaTb, 4TO B LOKTPUHE B coaep)xaHme cybbeKTUBHOMO NpaBa BKJOYATCA caeytoume rpynnbl MpaBoOMoYuniA:
1) npaBo Ha cOBCTBEHHbIE haKTUYeCKMe AEeNCTBUSA, HaNpaBleHHbIE Ha NCMOJIb30BaHUE NoJie3HbIX CBONCTB 06beKTa
npasa (BO3MOXXHOCTb CaMOMY COBepLUaTb aKTMBHble AENCTBUSA MO OCYLLLECTBAEHUIO NpaBa);

2) NpaBo Ha lpuanyYeckne LeNCTBUA, Ha NPUHATME IOPULNYECKMNX PELLUEHNA;

3) npaBo TpeboBaTb OT APYro CTOPOHbLI UCMOSHEHNS 06513@aHHOCTIN, TO €CTb NMPaBO Ha Yy>XXNe AeNCTBUS
(BO3MOXHOCTb TpeboBaTb OT 06A3aHHbIX JINL, aKTUBHOIO UK NACCMBHOIO NOBEAEHUNS);

4) NpaBo NPUTSA3aHUA (BO3MOXXHOCTb 3alUuLiaTbh HapyLLUEHHOE NpaBo) .

MpepncTaBnseTcs, 4To BCe rpynnbl MPaBOMO4YNNA, BXOASALMNX B cogep)XaHne Cyb beKTUBHOro JIMYHOro
HeNMyLLLeCTBEHHOr 0 NpaBa, BO3HNKAIOT Yy HECOBEPLUEHHONETHEro rpa>kaaHnHa B MOMEHT poxaeHunsa. OgHako
CaMOCTOATEIbHOE OCYLLECTBJIEHME pacCMAaTPUBAEMbIX MPAaBOMOYNIA HECOBEPLUEHHONETHMM BO3MOXXHO UL C
ornipefefnieHHOro Bo3pacTa. Tak, pebeHoK, nMesa onpepesnieHHble )XN3HEHHO BakKHble pediieKChl, NoABASOWMecs oT
poXxneHus (rnotaHwe, njaady v T. 4.), B yCEYEeHHON MOLENIN MOXKEeT CaMOCTOATESIbHO OCYLLEeCTBAATL hakTnyeckune
[EeNnCcTBMSA NO peann3aunm NnpaBa Ha XXMU3Hb U 340pOBbE. A BOT IOpUANYecKkme oencTeuns, obecnevymsatoLime ero
hunsnyeckoe cyLLecTBOBaHME, OH CaMOCTOATENIbHO CoBepLlaTb He MOXXeT. He Bcerga n He B 1toboM Bo3pacTe
MO>XET HECOBEPLLUEHHONIETHUI FPpaXkKAaHUH 1 TpeboBaTb onpeneneHHoOro noBeaeHns ot obs3aHHbIX nuy,. JyMaeTcs,
4YTO B 3TOM CJly4ae ero nHTepechl A40JKHbI Bblpa)KaTb 3aKOHHbIe NpeacTasuTenn. Kpome Toro, nocnefHve Bnpase
OT NMeHUN pebeHKa OCyLeCTBAATb 3alLUnUTy €ro HapyLWeHHbIX JIMYHbIX HEMMYLLLeCTBEHHbIX NpaB, obecneymBaoLLmnx
hursmyeckoe cyLecTBoOBaHME .



MNcxoas 13 BbILLEN3TIOXKEHHOIN0, MOXXHO CAENaTb BbIBOA, YTO CyObeKTUBHbIE JINYHbIE HEMMYLLLECTBEHHbIE NpaBa
(obecnevmBatowme husndeckoe CyLLeCTBOBaHME rpaXkaaHnHa), ABNASCb eCTeCTBEHHbIMU NMpaBaMu, BXOASAT B
cogep)xaHue nNpaBoCrnoCobHOCTM 1 BO3HNKAIOT C MOMEHTa POXXAEHNSA HECOBEPLLUEHHOIeTHEro rpa>kaaHuHa.

B OTHOLIEHNN NNYHbIX HEMMYLLLECTBEHHbIX NpaB, obecneymBaroLLnX counanbHoe 6naronony4yne rpakgaHuHa,
HeobxoauMo oTMeTUTL cneaytouee. b.b. YepenaxunH ykasbiBall, YTO «C MOMEHTa POXXAEHUNS HE BO3HUKAeET
0CO3HaHWA CBOEN 4YeCTu N JOCTOUHCTBA. HO C MOMEHTa pOXXAEHMSA U B paHHEM MJlafeHYeCKOM BO3pacTe He
OCO3HAlOTCS N MHOrMe apyrue 6nara, U, KOHEYHO, HE OCO3HAIOTCS NpUHaaiexalne pebeHKy npaBa 1 nexxalime Ha
HeM 0653aHHOCTU. A Mex Ay TeM 3T0 06CTOATENbLCTBO HE BANSET Ha CyLleCcTBOBaHME Taknx npas 1 ob6A3aHHOCTEN 1
nx ocyuwiecteneHune. C pakToOM poXKAeHUNA rpa>kaaHnHa CBSA3aHO BO3SHUKHOBEHME Y Hero npaBoCcrnocobHoOCTH, a He
CyObEeKTUBHLIX NMpaB. HoO HNOTKyAa He SBCTBYET, 4TO C TEM XKe (hakKTOM POXXLEHUSA HE MOXKeT ObITb CBA3aHO
BO3HVWKHOBEHME Cy6beKTUBHbIX FPakAaHCKMX NpaB, YTO N UMeeT MeCTOo B laHHOM CJlyyae, a Takxke npu
BO3HUKHOBEHNMN APYIMX JINYHbIX HEUMYLLECTBEHHbIX NMpaB (NMpaBa Ha UMA 1 A4p.)» .

CnepyeT COrnacuTbCs € yKa3zaHHbIM MHEHNEM, OQHAKO MPU ero yTOYHEHUN NpeaCcTaBIsSeTCs, YTO CyObeKTUBHbIE
JIn4Hble HeMMyLLeCTBEHHbIe NMpaBa, obecnedmBatowme coumansHoe 6naronosnyyme, BO3HMKAKOT Yy Fpa>K4aHUHa B
MOMEHT POXXAEHWUS, TOrAa Kak BOSMOXHOCTb UX CaAMOCTOATE/IbHON peasn3aunm BO3HUKAET B MOMEHT OCO3HaHUA
UM onpefesieHHbIX (PaKTOB OKpYXatoLen AeNCTBUTENbHOCTU, MPU NMOHUMAaHNN X 3HAYEHUS.

Tak, HanpuMep, B MOMEHT poXXAeHns pebeHKa BO3HMKaeT NpPaBoOOTHOLIEHNE N0 MOBOAY TaKUX HEMaTepuasbHbIX
00bEeKTOB, KakK YeCTb, AOCTOUHCTBO, A06poe nms. OcobeHHOCTbIO 3TUX 06LECTBEHHbBIX OTHOLLIEHUI SBAsSETCS
HEBO3MOXXHOCTb CAaMOCTOSATE/IbHOWN peann3aLunm HeCoOBEepPLUEHHOIETHUM pacCMaTpMBaeMbIX JINYHbIX
HeNMYyLLLeCTBEHHbIX MPaB. OTO 03HAYaeT, 4TO C MOMEHTa POXXAEHUNSA HECOBEPLUEHHOIETHUI FPpa>KAaHUH He MOXeT
CaMOCTOATE/IbHO pPeasin3oBbiBaTb MPaBOMOYMS, BXOAALLME B COAEpPXKaHMEe pacCMaTPUBaAEMbIX CYObEKTUBHbIX
JINYHBIX HENMMYLLLEeCTBEHHbIX NpaB. PebeHok He cnocobeH coBeplaTb hakTUYEeCKNe Nan rpnandeckme LencTens no
peannsaunm 3TUX Npa., TakK Kak OH He MOHUMAEeT, YTO ero JINYHbIe NN Ae0Bble Ka4YeCTBa HEraTUBHO OLIeHMBaeT
obuectBo. OH HE MOXET OLLeHUTb BAMsHUE 0bLLiecTBa Ha ero CaMoOLLEHKY UM 0CO3HaTb, HACKOJIbKO 06LLecTBO
OTHOCUTCA K HEMY YBaXXUTeJIbHO. 10 3TON XXe MPUYNHE HECOBEPLLUEHHONETHUN rpakAaHNH C MOMEHTa POXXAEeHUS
He MoXeT TpeboBaTb OT 0653aHHbIX UL, ONpeaeneHHOro NoBeAeHNs No NOBOAY TaKUX HEMaTepuasbHbIX brar, Kak
4eCTb, AOCTOMHCTBO U AefioBasa penyTauuns.

dyMaeTcsa, 019 CaMOCTOATENbHOW peann3aumnm TNYHbIX HEMMYLLLECTBEHHbIX NpaB, obecneymBatowmx coumanbHoe
cylLiecTBoBaHMe, Heobx0AMMO 0CO3HaHNe pebeHKOM TOro, 4TO OH ABASETCA CaMOCTOSATESIbHbIM CYyOBHEKTOM,
KOTOPOro OKpy>XatoLme OLEeHNBAT C TOYKN 3peHnsa cobnogeHns MM HOpM Mopasin, HPaBCTBEHHOCTM, 3aKOHa n
T.8. OLHAKO 3aKOHHble NpeacTaBUTENN, ABNAACL AeeCnOoCObHbIMK, MOTYT afleKBaTHO OLEHUTb PaKT yManeHuns
4ecTun, LOCTONHCTBA, 04epHeHns Ao6poro MMeHN CBOEro NoAo NeYHOro 1 oT uMeHn pebeHka oCyLLeCTBAATb
3alMTy ero HapyLleHHbIX NpaB, obecneymBaloLLnX €ro coumasbHoe CyLecTBOBaHme.

B rpynny ANYHbIX HEMMYLLECTBEHHbIX NpaB, obecnevynBaloLLMX COLNaNbHOE CYLLLEeCTBOBAaHWE rpaXkgaHnHa, BXoanT
M NpaBo Ha uMA. Mockonbky ntobon rpakgaHuH npuobpeTaeT N ocyLecTBAAET npaBa 1 0643aHHOCTM NMOA CBOMM
mMmeHem (N. 1 cT. 19 K P® ), paccmaTpmBaemMoe npaso nmeeT 6onblloe opnanyeckoe 3HayveHue. MNMpeacrtaBnseTcs,
4TO CyOBbEKTUBHOE INYHOE HEeNMYLLECTBEHHOE MPaBo Ha UMSA BO3HMKaeT y pebeHka npu poxxaeHun. Bmecte ¢ Tem
C MOMEHTa POXXLEHNSA HECOBEPLUEHHONIETHUN HE MOXKET CaMOCTOSATEIbHO OCYLLECTBAATbL (haKTUYeCcKme un
IopuanYeckme oencTemA No peaansaumnm npasBa Ha UMS, He MOXXeT TpeboBaTb onpeneneHHOro NoBeaeHns oT
0653aHHbIX nu. OgHaKo cleayeT YYnTbiBaTb, YTO B AAaHHOM Ciy4dae 0683aHHbIMU NLAMKN SBASIOTCH ero 3aKOHHbIe
npeactasmTenn. Tak, mexxay pebeHKoM n ero 3aKOHHbIMUK NpeacTaBUTENAMN BO3HMKaeT OTHOCUMTEIbHOe
NpPaBOOTHOLLEHNE, B KOTOPOM Y NOC/eAHNX NosABAseTCcs 0643aHHOCTb AaTb UMA pebeHky, a y pebeHka nosBnseTcs
npaso TpeboBaTb «MPUCBOEHNA» eMy MMeHN. KpoMe Toro, 3aKoHodaTesib 3akpensseT 0643aHHOCTb pognTtenen
3aperncTpmpoBaThb poxxaeHne pebeHka, a UMeHHO: 3aKOHHbIe NpeacTaBuTenn obs3aHbl He NO34HEE YeM Yepes
Mecsy nocne poxaeHunsa pebeHka obpatutbcs B opraHbl 3AIC € 3a8B/IeHMEM 0 perncTpauunm poxaeHus pebeHka
(n. 6 cT. 16 ®epepanbHOro 3akoHa «0O6 akTax rpa)XgaHCKOro COCTOAHUA» (fanee - 3akoHa Ne 143-93) ). Mpwn
rocyapCTBEHHON perncrTpauum poxxaeHuns pebeHka 3anncbiBaeTcs ero MMs no CornalleHnio poguTenen no
obwemy npasuny (N. 2 cT. 18 3akoHa Ne 143-03). MNpn 3TOM nMeeT MeCTO /Wb NOATBEPXKAEHNE DaKTa POXKAEHUS
1 NpucBoeHns pebeHkKy onpeneneHHOro UMeHu, Noa KOTopbIM OH ByaeT NpnobpeTaTb NpaBa u 06s3aHHOCTW.
[ymaeTcs, 4TO Npy HEBbINOJIHEHMN 0643aHHOCTEN 3aKOHHBIMU NMPEeACTaBUTENSAMN OXPaHy M 3alMTy NpaB Ha UM
MOFYT OCYLLECTB/IATb OpraHbl OMEKN N MONeYnTenbLCTBa .
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