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BBEOEHWE

AKTYa/IbHOCTb TeMbl NCC/IE[0BaHNSA CBA3aHa C TeM 06CTOATENbLCTBOM. 4TO B CNeUManbHON antepaType no
durnocodpurn npasa 1 yrosOBHOMY MpaBy MOHATUSA YrOJIOBHOW OTBETCTBEHHOCTU N HaKa3aHMA ABAAIOTCS OAHUMU U3
Hanbosiee CNOPHbIX, UMEKOLNX Pa3INYHblE TPAKTOBKWN 1 OLEeHKU. KpoMe Toro, HopMaTMBHO-MpaBoBas
OTBETCTBEHHOCTb M €e OCHOBaHMS MO pa3HOMY PErynpyloTCa B pa3/InyHbIX OTpacasax rnpasa. MNo3ntueHas
OTBETCTBEHHOCTb 1 €€ OCHOBaHUSA - B HOPMax TaK Ha3blBAa€MbIX MO3UTUBHbLIX OTpacC/ien npaBa, HeraTuBHas
OTBETCTBEHHOCTb M €e OCHOBaHWS - B HOPMax HEraTUBHbIX OTpPacsen NpaBa. 9To obycnaBamBaeT M pa3IMYHOCTb
OLEHOK pa3HbIX BUAOB OTBETCTBEHHOCTW.

OfOHoM N3 oTpacnen «HeraTUBHOro» NpaBa ABAAETCSA YroJIOBHOE NpaBo. Yros0BHO-NpPaBoBas OTBETCTBEHHOCTL U ee
OCHOBaHMA NPAMO yKa3aHbl B CTaTbAX OcobeHHOM 4acTu Yro/sIOBHOro KoAeKca: OCHOBAHMSA - B ANUCNO3NLNAX 3TUX
CTaTen, OTBETCTBEHHOCTb - B UX CaHKLMSAX.

Takum obpa3omMm, yronoBHass OTBETCTBEHHOCTb NpeAcTaBnseT cobon NpeayCMOTPEHHYO HOpMaMun Npasa
OTBETCTBEHHOCTb, BO3JlaraeMyto OT UMEeHN rocyaapcTBa, ABASAOWYOCA NoCaeACTBMEM HOPMATUBHO 3anpeLleHHOoro
1 obuwecTBeHHO BpeaHOro, ornacHoro NoBeAeHns NHANBUAYabHbIX CyObeKTOB - (hU3NYECKNX L,
yOO0BAETBOPAOLWMX CBOM NOTPeObHOCTM B ywepb Apyrnm 4yneHam coumyma, nmbo 4eNCTBYIOLWUM B Lensax
NMPUYNHEHNE Bpeda OXpaHaeMblM 3aKOHOM UHTEpecaM 1 npaBam 00O6POCOBECTHLIX Y1eHOB obuiecTBa, Ny6ANYHbIX
obpa3oBaHun.

AKTya/IbHOCTb UCC/ief4oBaHNM B chepe YyrosIoBHOWM OTBETCTBEHHOCTU 00yCNOBJIEHa ee YBESINYEHHbIM KapaTe/ibHbIM
BO34ENCTBMEM CO CTOPOHbI rOCyAapcTBa Ha vy, npeHebperatowmx obuwecTBEHHLIMY 3aKOHaMWU 1 MpaBuUJaMu.
Tak>Xe, yro/loBHO-NPaBOBOM MexaHN3M MOXeT ObITb NCMOJIb30BaH M B Ka4eCcTBE CPeACTBA PELUEHNS He
npeayCcMOTPEHHbIX 3aKOHOM 3a4ay, 4To 0603Ha4YaeT NOBbILEHHYO OTBETCTBEHHOCTb MPaBoONpuUMeHNTENs B chepe
YrOJIOBHOW OTBETCTBEHHOCTU. [laHHble 06cToATeNnbCTBa 06ycnaBMBalOT HEO6X0AMMOCTb Hay4YHOro NCCief0BaHNS
OCHOB@HWI 1 YCAIOBUIA HAaCTYMNJIeHNS YroJIOBHON OTBETCTBEHHOCTU, MOCKOJIbKY TOJIbKO cobntofgeHmne
npenyCcMoOTPEHHbIX YrOJIOBHbIM 3aKOHOM TaKNX OCHOBAHUIM W YCJI0OBMI MO3BOJIUT pacLEeHMBaTb YrOJIOBHOE NpPaBo U
YrOJIOBHYO OTBETCTBEHHOCTb KaK OENCTBUTENbHO 06LLEeCTBEHHO-MOJIE3HbIN NPaBOBON MHCTPYMEHT.

Llenb gaHHom paboTbl - nccnenoBaTb OCHOBaHUSA U YC/I0BMSA YrOJIOBHOM OTBETCTBEHHOCTN.

O6bekTOM AaHHOM paboTbl BbICTYMNaOT 06LEeCTBEHHbIE OTHOLLEHWS NPOSBASIOLWLNECS NMPY BOSHUKHOBEHUN
YrONIOBHOW OTBETCTBEHHOCTMU.

MpeomeT nccnepgoBaHna BkaoHaeT B cebs cogep>XaHne HOPM YroslIoBHOMO NMpaBa, peryampyowmx Bbille
O3Ha4yeHHble OTHOLLEHUS.

3afayn nccnenoBaHus:

1. laTb NOHATWE YrOJIOBHON OTBETCTBEHHOCTW;

2. OnpepennTb OCHOBaHUA 0NA HAaCTYNEHNS YrOJIOBHON OTBETCTBEHHOCTY;

3. BbisiBUTb yCioBMA, Npy KOTOPbLIX HAaCTyMN/I€HWEe YroJIOBHOM OTBETCTBEHHOCTN ByaeT 060CHOBAHHbLIM.

1. MOHATUE YrOJIOBHOM OTBETCTBEHHOCTH

YrosioBHasa OTBETCTBEHHOCTb IBASETCA OAHUM U3 BUOOB IOpI/I}J,I/I‘-IeCKOVI OTBETCTBEHHOCTU, 0COBEHHOCTb KOTODOVI
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COCTOMWT B TOM, 4TO OHa ABNAETCHA BUAOM NMyBANYHON OTBETCTBEHHOCTU, TO €CTb, OTBETCTBEHHOCTb HacTynaeT OT
nMeHun nybnmyHoro obpasoBaHns - rocygapcTaa. [103TOMy, OCHOBHbIE MOHATUA U YCNOBUA €€ NPUMEHEHNS
pacKkpbiBatoTCA B Ny6/IMYHOM OTpac/v npasBa - yroJIOBHOM MNpaBe.

B 3Ton oTpacsn npaBa yrosoBHasa OTBETCTBEHHOCTb MOXXHO 0603Ha4YnNTb B KayecTBe 06beanHAIOWEero afieMeHTa
NpPaBOBOW Tpuagbl «MPECTYNNEHNE - YroJIOBHAs OTBETCTBEHHOCTL - HaKasaHue», rae, no CywecTBy gena,
npeacTaBaseTca CMbICN abCoNOTHO BCEro yroJIOBHOrO 3aKOHOA4aTebCTBA.

[aHHOEe NOHATME HEOAHOKPATHO YNOMUHAETCS B OTeYeCTBEHHON Yro/loBHOM Kodekce (panee YK PO) [2]. Tak,
TOJIbKO B OBLLEN YaCTU MOXXHO MPUBECTWN pSAL HOPM, YCTaHaBAMBaloWmMx Hanbonee obuwime NpuUHUUNLI YrOJIOBHOMN
OTBETCTBEHHOCTMU.

TeM He MeHee, 3aKOHOOaTe b, MHOIMO pa3 NPUMEHAS TePMUH «YroJIOBHAsA OTBETCTBEHHOCTb» B NoJioxeHnax YK PO,
He pacwudpoBbIBaeT faHHoe onpefesieHne. OTClo4a BO3HMKaeT BOMPOC O coAep>XaHUM AaHHOro TepMUHa, 4YTO B
HayKe YyroJIOBHOIr0 npaga Bbi3blBaeT CyLLECTBEHHbIE PAaCX0XKAEHUS.

O4HM NpaBoBedbl pacCMaTPUBAIOT YrOJIOBHYIO OTBETCTBEHHOCTb Kak 6a3mpyoLlyocs Ha NOJIOXKEeHUAX NpaBa
0653aHHOCTb L@, BUHOBHOIO B OCYLLLECTBJIEHNW NPEeCcTYnaeHns, noasnexaTb LENCTBUIO YrONOBHOIMO 3akoHa [13,
C.92], kak 0653aHHOCTb AAHHOrO0 LA NOABEPrHYTHCA 3a 3TO Haka3aHuo Mbo ApyrumM Mepam yrosloBHO-
npasoBoro Bo3genctema[10, C.450]. Hble npaBoBeAbl OTMEYalOT, YTO OTBETCTBEHHOCTb - 3TO HE TOJIbKO HaM4yHas
06513aHHOCTb NpeTeprneTb HEraTMBHbIE NOCNEACTBNSA MPOTUBO3aKOHHOIO MOBEAEHMNSA, OAHAKO U peasibHoe NxX
npetepneBaHune [12, C.141-142].

Kak cynTaeT 3HaymnTesibHasa 4acTb NPaBOBEAOB, YrOJIOBHAsA OTBETCTBEHHOCTb NpeAcTaBNseT npeiCcTaB/IeHHYI0 B
06BMHNTENBHOM NPUrOBOPE Cyha HEeraTUBHYIO OLLEHKY (OCy>XKAeHue, Mpu3HaHne NpecTynHbIM) 06w eCcTBEHHO
OMNacHOro AesiHnsA 1 nopuuaHue nuua, ero ocyuwectsuswero [14, C.112].

OTAesibHbIM YYEeHbIMU YrOJIOBHasi OTBETCTBEHHOCTb, MO CYLWEeCTBY, COOTHOCUTCS C FOCyAapCTBEHHO-
npuHyauTensHbliM Bo3genctemem [9, C.405-406]. MNpwu BCeM 3TOM MHOrAa AeSlAaeTCAa CCbiNIKa Ha CT. 49 KoHCTuTyuun
P® [1], Ha OCHOBaHWN KOTOPOWN KaXkKAbl 06BNHSEMbIN B OCYLLLECTBJIEHMN NPECTYNJIeHNA ByaeT cunTaTbCs
HEBWHOBHbLIM B TOM CJly4ae, ec/in ero BUHOBHOCTb He ByaeT AOoKa3aHa B 3aKOHHOM MNopsike 1 3akpenaeHa
BCTYMUBLUMM B CUJTy KOHKPETHbLIM NPMroBopoM cyaa. lMoaobHas cCblyika BbICTYyNaeT HEKOPPEKTHON, Tak Kak cT. 49
KoHCTUTyummn PO onpefenseT TONbLKO Npouenypy, T.e. NpoueccyasbHbi NOPAAOK MPU3HaHWA N1MLa BUHOBHbLIM B
OCYLLEeCTBAEHNN NPeCcTYMJeHNs, N He MOXKeT KacaTbCsa CYyTU CaMO YrOJIOBHOW OTBETCTBEHHOCTU. OQHAKO, HU
YrOJI0BHOE, HN YIrOJI0BHO-NPOL,ECCyalibHOEe 3aKOHOAATEeNbCTBO [4] He 06beaNHSAET NpUBIEYEHME K YTOJIOBHOMN
OTBETCTBEHHOCTU N BbIHECEHME NMPUrOBOpa CynoM. o Bceobuiemy cornacumio, CcybbekToMm npussevyeHns 3aBefomo
HEBMHOBHOIO K YrOJIOBHON OTBETCTBEHHOCTM (CT. 299 YK P®) BbiCTynaeT caegoBaTesb UK AO3HaBaTesb, a
MOMEHT OKOHYaHMA 4aHHOro npecTynjeHna byneT cBsA3aH C BbIHECEHMEM Ha OCHOBaHUKM co cT. 171 YMK PO
MOCTaHOB/IEHNA O NPUBJIEHEHUN ero Kak obBnHsaemoro. OTclof4a oTpmuaTh BOSHUKHOBEHME YIOJIOBHOMN
OTBETCTBEHHOCTU NIMLA, KOTOPbIA Bbl1 NpUBAEeYeH Kak 06BUHSAEMBI MO YroJIOBHOMY Aeny, U, NapajieslbHO C 3TUM,
06BMHATL cnepoBaTens nmbo fo3HaBaTeNs B NPUBJeYeHNN 3aBEA0MO HEBUHOBHOIO K YIrOJIOBHOW OTBETCTBEHHOCTU
- 3TO 3HAYUT NPOTMBOPEYNTbL BCEM 3aKOHAM JIOFUKW.

B Ka)kaomn 13 yKa3aHHbIX TOYEK 3pEeHNS eCTb CBOE pallOHaibHOE 3epHO, O4HAKO HU 04Ha N3 3TUX MHEHUN He faeT
abCoNOTHOM XapaKTePUCTUKN HEMOCPEACTBEHHO YrOJIOBHOMN OTBETCTBEHHOCTU. OTCI04a, B NociegHee BpeMs BCe
Yalle pacnpoCTPaHAETCAa MHEHME Ha YrOJIOBHY OTBETCTBEHHOCTb Kak Ha HEMPOCToe CTPYKTYpHoe obpasoBaHue,
KOTOPOE XapaKTepU3yeTCa HECKONbKMMU Npu3HakaMun 1Mo KoTopoe BKJIKOYaeT Cpa3y HECKOJIbKO 3ieMeHToB [11,
C.122-123]. UcknountenbHo noaobHbIM Noaxon K onpeneneHunio yrosoBHOM OTBETCTBEHHOCTU, KaK KaXkeTcH,
aBnseTca Hanbonee BeEPHbIM.
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