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B coBpeMeHHOM obLiecTBe BCE Hosiee 3Ha4YMMYI0 POJib NPUobpeTaloT 3/1IeMEHThLI MPABOBOM KYJ/IbTYpPbl, KOTOPbIE
XapaKTepu3ylT YPOBEHb Pa3BUTUA COLMYMa, MJIOTHO BANBAACh B €ro 06NN KybTYPHbIN ypoBeHb. U, ecnu
3anafHas npaBoBas TPaAULNA XxapakTepusyeTcs 6osiee paHHUM HavYyanoM NoLobHOM NHTEerpaumm, To B
poccuiickom obLLecTBe Mbl MOXKeM HabnoaaTh AaHHbLIN NPOLLEeCC B ero ANHaMUKe.

Ha cerofgHsAWHMA OeHb YpOBEHb NPaBOBO KyJIbTYpbl CJleAyeT 0XapaKTepu3oBaTb KakK akTMBHO pacTyWmWii, YTO
06yCJIOBJIEHO YCUIIEHMEM POJIN MPaBa B XXU3HW KaXK[oro yesoBeka. [aHHbIA hakT, B CBOO o4epenb, HaklaabiBaeT
Ha Ka)kK4oro rpaxaaHnHa onpegeneHHole o6s3aTeNbCTBa, YTO MOXXHO NOATBEPAUTL hpa3on, 4HTO HE3HaHME 3aKoHa
He ocBobOXXJaeT OT OTBETCTBEHHOCTU, KOTopas npuobpeTaeT Bce bosiee LWNPOKOe pacnpocTpaHeHne. N faHHbIN
CbaKT 06BbEeKTUBHO YKa3blBaeT Ha aKTUBHYIO 3aMHTEPECOBaHHOCTb BCeX CJ10eB HaceJiIeHNA B NoBblLLEHNN YPOBHA
MpaBoOBOW FPaMOTHOCTU, 4TO 06YCNIOBNIEHO PerysisipHbIM CTOJIKHOBEHMEM C HapPYLUEHUSIMU NPaB rpa)KgaH B Takux
chepax Kak: XKKX, MmegmnumnHckoe obcnyxnuBaHume, counanbHoe obecneyeHme, kKpegnTHo-pnuHaHCoOBOE
obcnyxunBaHue n T. 4. CnefyeT TakXe OTMETUTb, 4TO BCe Bosiee BECOMYIO pOJib B XXN3HW Hallero obuiecTtsa
Ha4YMHalT 3aHMMaTb NPOoteCcCnoHasbHbIE PUCTLI, CNeundrKa 4esTeNlbHOCTU KOTopbiX 0bycnoBneHa 60nbLUNM
YPOBHEM KaK MHTeﬂﬂeKTyaﬂbHOIZ, TaK N NMCUXONIOrM4YeCcKomn Harpyskun, 41o eCcteCTBeHHbIM o6pa30M npnBoaounT K
onpeaeneHHbIM IMYHOCTHLIM U3MEHEHMSAM U (hOPMUPOBAHUIO ONPeAesIeHHOro TUMNa MbILWAEHUS U NOBeAEeHUS.
Takxe cneflyeT OTMETUTb, YTO CNEeUMNannCTbI-loPUCTbI (B T.4. CTYLAEHTbLI-IOPUCTbI), HE3aBMCUMO OT OTPacCiEeBON
MPUHaAONEXHOCTU UX OeATeNIbHOCTU, ABNAKOTCA OCHOBHbIMK HOCUTENAMU U, B onpeanesieHHoOM poage
«KoppeKkTopamMun» hopMupytoLLencs B obLiecTse NpaBoBOM KyabTypbl. /I 4eM Bbllle ypoBeHb NpodheccnoHanmn3mMa un
wnpe Kpyr nHTepecos, TeM 6onee 3Ha4YMMbIM CTAHOBUTCS UX BKJ1ag B €€ pasButue.

1. MOHATUE NPO®ECCUNOHAJIBHOI O NMPABOCO3HAHNSA

YT06bI B MOJIHOM Mepe pacKpbiTb TEMY HacTosLWen paboTbl, Npexae Bcero, HeobxoAMMo 0b6pPaTUTLCA K KIHOYEBOMY
3/1IeMeHTY UCCNen0BaHNA — NPaBOCO3HAHMIO, KOTOPOE MOXXHO OXapakTepmn3oBaTb Kak 6asnc gns GopMmnpoBaHms
obLiero ypoBHs NpaBoBON KysibTypbl B 06LLeCTBe, a Takxe OCHOBY Ansa 6onee y3koro n 6onee akTyanbHOro ons
HacC NOHATMS — NpodeccMoHanbHOE NPaBOCO3HaHMe.

O6pal.l.l.aﬂCb K 3TUMOJ1I0r'M TeEPMNHa «IMpaBOCO3HaHMe», ciieayeT OTMEeTUTb, YTO B HEM 3aKJ/1l04eHbl ABa OCHOBHbIX
TEepPMUHA: «MpPaBO» N «CO3HaHMe». To eCTb AaHHbIA TEPMUH NoApa3yMeBaeT rnog cobon onpeneneHHyo dopmy
NMHTenNnNneKTyaJsibHOro, To4Hee Oa>xe 0CO3HaHHOro, OTHoLWEeHNA K BOMPOCY NMOHMMaHUA npupoabl npaBa 1 ero
WHCTUTYTOB. Ba>KHOCTb AaHHOIO TEPMUMHA 3aKJl04aeTCs, NpeXxae BCero, B TOM, 4TO NPaBoO Kak HEOTbeMJIEMbI
WHCTUTYT PasBUTUA W CYLLLECTBOBaAHUSA COBPeMeHHOro obuiectsa npuobpetaeT Bce 60siee 3HaYMMYIO POJib, YTO
noaTBep>XXOaeTcd, B TOM Hucse, ypenandieHnem 4mcia crneynasimcTtoB ropnanv4eckoro I'IpO(DI/IJ'IFI (B TOM 4ucne no
BeCbMa Y3KMM crheunanmsaumsam), a TakKe pocTOM 3aUHTEPECOBAHHOCTY rpa)kaaH B U3yYeHUU N peannsaunm
CBOUVX MpaB.

HeOGXO,EI,I/IMO TaK>XXe OTMEeTUTb, 4TO TEPMUH «MPaBOCO3HaHNeE» He aABndeTCcA NHHOBAUWMOHHbLIM, 4TO
NoATBEPXKOAETCS HANMYMEM PA3JINYHbLIX MOAXOA0B K €ro MOHMMAHUIO B Pa3fIMyHbIX AucumnamHax. Hanpumep,
dmnnocopua TpakTyeT TEPMUH «NPABOCO3HAHME» KakK «MnpoLecc, obecnevymnBaowmin 4enoBeKY BO3SMOXKHOCTb
BblpabaTbiBaTb 0606LLEHHbIE 3HAHWSA O CBA3AX, OTHOLIEHUSAX, 3aKOHOMEPHOCTAX 06BbEKTNBHOINO MMpa, CTaBUTb
uenun n paspabaTbiBaTb NaaHbl, NpeBapsoWMe ero AesTesbHOCTb B COLManbHOM cpele, peryanpoBaTh U
KOHTPOJZIMpPOBaTb 2MOLUMOHaJIbHblE, pauOHaJIbHble U NpeaAMeTHO-MpPpakKTn4YeCckmne OoTHOWEHNSA C
LEeNCTBMTENIbHOCTbIO, OnpenensiTb LLEHHOCTHbIE OPUEHTUPLI CBOEro 6bITUA 1 TBOPYECKM Npeocbpa3oBbiBaTb YCA0BUSA
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CBOEro CyLIecTBOBaHUSA» . MNCcMX0Norma — Kak COBOKYMHOCTb MCUXNYECKOro 0Tobpa)keHuns rnpaBa, KoTopoe
nposBnsieT cebs Ha pa3HbIX YPOBHAX, B pa3HbIX CMTyaLuax . COLUNONOrna — Kak onpefesieHHY COBOKYMHOCTb
B3r1940B, UOEN, OTParKaloLMNX OTHOLLEHMNE CoLnabHbIX FPYMN K Npasy . MoanTonorns — Kak pesynbtaT
BOCMPUATUS CYyObEKTOM TOI YaCTUN OKpPY>KaloLlen AeACTBUTEIbHOCTIN, KOTopas CBsi3aHa Co cpepoi NOJINTUKN 1
rnpaea, B KOTOPYIO BKJIIOYEH CaM CYObEKT, a TakXe ero 4enCTBuUSA U COCTOSHUS, CBA3aHHbIE C MOJIMTUKO-NPaBOBOW
chepoit . KOprcnpyaeHuma — Kak ocobyto KaTeroputo, Kotopas o4yepymBaeT cepy obLlecTBEHHOro, rpynrnoBoro n
WHOVBUAYAJIbHOrO CO3HaHWS, OTPaXkatoLLyo NpaBo3Ha4YMMble ABJIEHUS 1 0OyCIOBJIEHHYO NPaBO3HAYMMbIMU
LUeHHOCTAMK, npencTtaBJieHNeEM OO0JIXXHOIo npasonopsanka . ECTeCTBeHHO-FIpaBOBaFl TPaKTOBKa MOHATUA
onpenensieT BeAyLlyto pojib NPaBOBOr0 CO3HAHMS MO OTHOLIEHUIO K 3MANPUYECKN OMOCPenOoBaHHOMY MO3UTUBHOMY
npasy, NPaBonopaaKy, COUNaNbHON CTPYKType rocyaapcTBa, cucteme nyban4yHom Bnactu .

Takxxe, xoTesnocb 6bl 06paTUTL BHUMAHNE HA HaNM4Me B cpefde ncciepoBaTtenei n 6osnee orpaHM4YeHHOro Nnoaxona
K MOHMMaHWIO MPaBOCO3HaHMS. Tak, Hanpumep, No MHeHuto H.A. [lyxHo, MpaBoCO3HaHME SBASETCS CTPYKTYPHbIM
2J1eMeHTOM MnpaBonopsaaka. ﬂ,aHHaﬂ nos3nuna CC|Z)OpMVIpOBaHa nccnenoBateneMm, ncxogd M3 Toro, 4HTo HocUTenAaAMun
BbICOKOIO MPaBOCO3HAHMSA MOTYT BbICTYNaTb JINLIb 3aKOHOMOCAYLIHbIE CY6bEeKTbI MpaBonopsaka. Kak y>xe 6bi/10
OTMeYeHo, AaHHas No3nums ABASETCS BECbMa OrPaHNUYeHHON, MOCKOJIbKY CTAaBUT MoJ COMHEHME CyLleCcTBOBaHme
MPaBOCO3HAHUA KaK TaKOBOIo B yCJ/10BUAX COKpaLLleHUnsa nnnm nosHoOro nc4esHoBeHmMsa npasoropdagka . KpOMe TOro,
3aKOHOMOCJYLUHOCTb Cy6beKTa He BCerfa MoXeT XapaKTepu3oBaTb €ro Kak HOCUTEJSISt BbICOKOI0 YPOBHS
NMpPaBOCO3HaAHUA, a JINLWb ABNAETCA I'IpVI‘-II/IHOIZ €ero 3aKoHonocaywHoro noeenoeHus.

Takum obpa3om, NCXoas U3 NpUBEeAEHHbIX NOAX0A0B K MOHUMaHUIO TEPMUHA NPaBOCO3HaHMe, B 0606 eHHOM Brae
€ro MO>KHO OXapaKTepmn3oBaTb KakK 0CObY0 CMCTEMY OLEHKMW, BOCMIPUSATUS 1 COOTBETCTBYHOLLLEr0 OTHOLLIEHUS
cybbeKkTa K CyLlecTBYyOLEMY UM 06pa3oBaBLIEMYCS BOKPYT HEro npaBoBOMY Mosto. MoaobHbIN KOHTEKCT
noaTeepxxaaeT no3nums O.A. MoTonenko, KOTOPLIN yKa3blBaeT, YTO Lie/iblo HAaKOMJIeHUS NMPaBoOBbIX 3HAHWIA, a
Tak>xe BblpaboTka K HEMY COOTBETCTBYIOLLEr0 OTHOLUEHUA NpecseayeT rNaBHyo 3a4a4vy - BOMJOTUTLCS B
peanbHOM roeeneHnn noaen. Ponb NpaBoCoO3HAHUA 3aKJIIOYAETCS B TOM, YTO OHO MOXKET BbICTYNaTb B Ka4yecTBe
HernocpeACcTBEHHOIrO UOENHOr0 UCTOYHNKA HOPM MpaBa. MNpaBoco3HaHMe nobyXxaaeT noaen Bectu cebs
onpepaeneHHbiM obpa3oM . KpoMe Toro, Heobxoanmo o6paTUTb BHUMAHNE Ha BECbMa Ba)XHbIl aCMekT,
HeobXxoAUMbI A5 BOSHUKHOBEHWS MOHATUA «MPaBOCO3HaHUE», TaK U A1 ero CyLeCTBOBaHUS, KOTOPbIA TakXe
opMumpyeTCs, NCXOAS N3 3/IEMEHTOB UCC/IEAYEMOrO HaMU TepMuHa. CovsieHeHne B 0A4HOM MOHSATUN TaKuXx
KaTeropui Kak «npaBo» N «CO3HaHMEe», noapasyMeBaeT nof cobol HEBO3MOXHOCTb CyLLLeCTBOBaHUA npasa be3
ero oco3HaHusA. KoHe4yHo, 3To B 60JibLUEe CTeNeHn yTPUpoBaHHOE MHEHME, MOCKOJIbKY NpaBo byaeT cylecTBOBaTb
HE3aBNCKMO OT OTHOLUEHUS K HEMY KOHKPETHOro cybbekTa, HO 3(p(heKTUBHOCTb €ro CyLecTBoOBaHusA byaeTt
BbI3blBaTb 0O4€Hb MHOIO BOMPOCOB, MOCKOJIbKY €C/IN ero NpUcyTCcTBue He 6yaeT 0CO3HAHO HMKEM, TO U OelCTBue
ero 6ygoeT CTPeMUTLCS K HYJH0.

Taknm 0bpa3oM, MOXKHO BbIAENANTb Crieunpuyeckmne 4epThl, XapakTepunsyloLe NnpaBoco3HaHme. K nx yucny
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