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BBeneHune

AKTYanbHOCTb TeMbI UCCIefoBaHMA. Koprnopauum, Uanm KopnopaTuBHbIE LOpUANYECKME NnLa Ha CeroaHALIHNN AeHb
npuobpenn noBcemMecTHoe pacnpocTpaHeHne B 60NbLIMHCTBE CTPaH C PbIHOYHOW SKOHOMUKON, YTO
obycnaBnnBaeTcsa UXx 3pHEKTUBHOCTbLIO, TMOKOCTLIO, NPUCMOCOBNEHHOCTLIO K OCYLLECTBAEHUIO
npeanpuHUMaTeNIbCKON aesTenbHOCTU. CaM TEPMUH «Kopropauus» MMeeT JIAaTUHCKOE MPONCXOXKAEHNE U
O3Ha4vaeT «0bbeanHeHne», «0bLECTBO», «COK3»,

TepMUHOOrn4ecKkoe NCNosib30BaHNE NOHATUSA «Kopnopaumna» 6bls10 3aMMCTBOBAHO 0TEYeCTBEHHbIM
3aKoHopaTeNneM nU3 NpakTukn 3apybexxHbix CTpaH, r4e Kopnopauum ycnewHo QYHKLUOHNPYET Y)Ke HU 04HO
necatuneTne. Koprnopauum aBASOTCA OCHOBOMOJIaratowen pasHoBUAHOCTbIO BEAEHNS SKOHOMMUYECKON
neaTenbHocTU. /Ix BHeApeHne B 0Te4eCTBEHHYI0 NPakTuKy 6bl1o 06yCcnoBAEHO CTPEMUTESNbHBIM pa3BUTUEM
npeanpuHUMaTesIbCKUX OTHOLWEHU, HeobXxoAMMOCTbIo obecrnevyeHuns Npas U 3aKOHHbIX MHTEPECOB y4ypeanTenen
IOPUANYECKUX NTNL, 3aKPernJIeHMeM cneLnanbHOro nopsaaka KopnopaTMBHOrO ynpaBnaeHus, pacnpenesneHnem
HeceHns bpeMeHn OTBETCTBEHHOCTU yYpeanuTesen, opraHoB yrnpaBJieHs Kopropauuu.

AHanNn3 Hay4yHOW NUTepaTypbl MOKa3bIBAET, YTO MOBLILUEHHOE BHMMaHMe nccnenosatenn obpalatoT Ha
SKOHOMMYECKNEe acneKTbl AeATeNbHOCTM Kopnopauun. B Toxxe BpeMs Kopnopaums Kak CA0XKHbIA UHCTUTYT
XapakTepnsyeTcsa HaJmymem NpaBoOBbIX, COLMaNbHbIX, YpaBAeH4YeCKMX U NHbIX COCTaBAsOLWNX, TpebyoLwnx
NPUCTaNbHOrO N3y4YeHuns

M3y4eHunio NpaBoOro ctatyca AeATesIbHOCTM KOpNopauni NoCBAWAANYb TPy Abl MHOMMX yyeHbix: C.A. AnenHuk, O.B.
l'yTHMKoB, A.K. > xuseneros, JI1.U. AMnTpunyeHko, M.M. KannHnyenko, A.B. KyanHosa, B.l1. Mo3onuH, O.1.
CtenaHos, A.H. XnmyeHko, T.C. YyHuxuHa, M.M. ®epoTosa, 4.N. dyHk, M.A. ScknHgapos, W B. Truit. W.A. Wood un
ap.

Ob6bekT nccnenoBaHusa - o6LLeCTBEHHbIE OTHOLLEHNS, BO3HMKaOWME B chepe [eATeNbHOCTU KOpropauuii B
OTAeNIbHbIX chepax NpeaAnpuHMMaTENbCKON AeATENbHOCTMW.

MpeamMeT nccnefoBaHns - COBOKYMHOCTb HOPMATUBHbBIX aKTOB, KOTOPbIE PEeryanpyoT OTHOLWEHNSA, BO3HMKaKOLWMe B
chepe 0eAaTeNbHOCTM KOpnopauui B 0TAEbHbIX chepax NpeanpuHUMaTeNbCKON AeATeNbHOCTM.

Llenbto nccnepnoBaHms ABASETCA KOMMJIEKCHbIN aHaIM3 NPaBOBOr0 PeryanpoBaHUs KOPropauuii B OTAEbHbIX
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chepax NpeanpuHUMaTEeNbCKON AeATeNbHOCTHU.

[oCTVKeHMe yKa3aHHOW Lesn npefonpenennio NoCTaHOBKY U pelleHne B Xone paboThl crieayowmnx 3aaay:

- PacKpbITb 3HAaYE€HWE U NPABOBOE PeryMpoBaHNe OesTesIbHOCTY KOPNopaLnii;

- NPoaHasIM3MpPoBaTh Pa3BUTHE (CTAHOBNIEHUE) MHCTUTYTa KOPMOPaTUBHbLIX CyObeKTOB NpeAnpuHMMaTENbCKOM
LeATesIbHOCTW;

- paccMoTpeTb Kopropauny B 6aHKOBCKON cdhepe NpeanpuHUMaTENbCKOM AeaTeNbHOCTY;

OXapaKTepu3oBaTb KOPMopaLun B MHBECTULIMOHHON chepe NpeanpuHUMaTeNbCKon AesTeNIbHOCTH;
nccnenoBaTh KOPNopauum B CTPaxoBol ciepe npeanpuHUMaTebCKoN feaTeNbHOCTY;

BbISIBUTb NPO6eMHble acneKThl MPaBOBOro PeryiMpoBaHns AeaTelbHOCTU Koprnopauuni;

npeanoXnuTb NEPCNeKTUBLI PAa3BUTMA NPABOBOro PeryamMpoBaHUs Koprnopauuii B npeanpuHUMaTebCKON

neaTesIbHOCTN.
HopmaTusHyto ocHoBYy paboTbl cocTaBuan: KoHcTuTyumsa Poccuinckon ®egepaunnl, MNpakaaHCKUN KogeKC
Poccuinckon ®epepaumnn2, depgepanbHbiri 3akoH oT 12.01.1996 N 7-®3 «O HEKOMMEPYECKMNX OpraHm3aumnax»3,
Apyrne HopMaTUBHbIE MPAaBOBbIE aKThl.

TeopeTnyeckyto 0OCHOBY COCTaBNsAOT paboThl Takux yyeHbix, kak: C.W. Anekcees, A.A. QuaeHko, O.B. T'yTHUKOB,
T.X. Xybues, O.A. LWamaHckun, UN.C. LUnTknHa, O.A. MaTknH, T.B. AHgpendyk, M.C. Ko3bipes, O.M. Annes, B.H.
CeHnyesa, O.A. NlopaveHko, T.A. YnnumoBa v ap.

MeTon0n10rn4eckom 0CHOBOW COCTaBM1a COBOKYMHOCTb COLMONOrNYECKOro, CTaTUCTUYECKOoro, hopMasibHo-
IOPUANYECKOrO U CPaBHUTEIbHO-NPaBOBOro MeToAo0B. Kpome Toro, aBTOPOM UCMOJIb30BaHbl Takne obuieHayyHble
MeTOoAbl, KaK aHann3, CMHTEe3, UHAYKLUNA 1 MOLeNnpoOBaHume.

Hay4Hasa HOBM3Ha HaCTOSALEro NccaefoBaHNSA onpeaenseTcs akTyanibHOCTbIO TeMbl paboThl 1 COCTOUT B
KOMMJIEKCHOM N3y4YeHnn ocobeHHOCTen NPaBOBOro pPeryamMpoBaHna KOpropaunii B oTAE/bHbIX cepax
npeanpuHUMaTEeNIbCKON AesTeNbHOCTU. Hay4yHOW HOBM3HONM o6nafatoT BbIIBIEHHbIE B XO4E NCC/ief0BaHNA
npobaembl 1 NepcneKTUBbLI MPaBOBOr0 PeryaMpoBaHNa KOpropauni B HEKOTOPbIX chepax NpeanpuHUMaTeNnbCKom
heaTesnbHOCTN.

B pe3ynbTaTe NpoBeAeHHOro UccjiefoBaHNs, Ha 3alMTy BbIHOCATCA CiefyoLne NosIoXKeHNs:

1. BeBepeHue noHATUA Kopriopauun B 2014 r. aBNseTCs NOrUYHbIM 3aBepieHneM pegopmsbl K PO, koTopas
MPOBOAUTCSH Y>XKe Ha MPOTSAXKEHNN HECKOJIbKNX MocefHnX neT. IMeHHO Mono)XeHns 3aKkoHo4aTeNbCTBa,
perynupytouime obLuiecTBEHHbIE OTHOLLIEHUS, CBA3aHHbIE C lOpUANYECKUMN NULaMn, 1 Bbi3blBanu Hanbonbluee
YMCJI0 CMOPOB N HApPEKaHWI C pa3HbiX CTOPOH. MonpaBkn B K PO, caenaHHble B 2014 1., ABAAIOTCA KOMAPOMMCCOM,
B XO4€ MOUCKOB KOTOPOro ObIs NPpUMMpPEHbI MAaNIN3M N HEKOTOPas HaMBHOCTb aKafeMNYECKON HayKu B
OTHOLUEHUMN TOro, Kak A0JKHa CTPOUTLCA CUCTEMA KOPNOpaTUBHOIo npasa B Poccun 1 rae OosKHbI NPOXoanTb
rpaHuLbl O3BOJIEHHOIO, C O4HOW CTOPOHLI, 1 BeCNPUHUNMNHOCTL N LMHWU3M Bu3Heca, paTyowero 3a MakCuMasibHoe
camoperyJsimpoBaHne KOMMEpPYECKNX OTHOLLIEHUI, C OPYron.

2. MNpeactaBnsgeTcs, 4TO AeATENbHOCTb FOCYAapPCTBEHHOW KOPMopaunum n nMyLecTBO, nepefaHHoe el B
COBCTBEHHOCTb, A0JIKHbI MOJIHOCTLIO KOHTPOIMPOBATBLCA CO CTOPOHbLI rOCyAapcTBa. B rpaxgaHcKkom
3aKoHO4aTeNbCTBE OTCYTCTBYIOT 00LUMEe HOPMbI, OCYLLECTBASALWMNE NOPAAOK PYHKLNOHNPOBAHNSA
rocyfapCTBEHHbIX KOPMopaLumWii, B HaCTHOCTU NOPSAAOK pacnopsiXXeHnsa rocyAapCTBeHHON COBCTBEHHOCTLIO.
BBeneHue B 3aKOHOOATENbLCTBO 06LWMX HOPM OJ151 BCEX FOCYAAapPCTBEHHbLIX KOPMopaLunii No3BOAUT CO34aTb YC/I0BUSA
0151 peann3aunun 3aad, KoTopble CTOAT nepen AaHHbIMU CTPYKTypamMin. CyllecTByOLne cCerogHsa
VHAVBUAYabHble A8 KaXXO0W roCcyAapCTBEHHOW KOpnopaumym HOPMaTUBHO MPaBOBble€ aKTbl, HA OCHOBE KOTOPbIX
OCYLLECTBASAOTCA pa3/INyHble BUAbl LEATENbHOCTU, He CMOCOBCTBYIOT [OCTMXKEHUIO TexX MHoroobelaowmnx Lenen,
0N KOTOPbIX 6bIIN CO34aHbl AaHHbIE OpraHnu3aunn.

3. Npn3HaBasa CBOEBPEMEHHOCTb N 3HAYMMOCTb BHECEHNS COOTBETCTBYOLNX NSMEHEHUIN B FPpaKaaHCKoe
3aKOHOOaTeNIbCTBO B HaCTW 3aKpensieHus npasuaa n. 3 cT. 65.2 'K PP, 3ameTuM, 4TO CnoBocoveTaHne
«BOCCTAHOBJIEHNE KOPMOPATUBHOI0 KOHTPOJIS» MNPOYHO BOLleLee KaK B HaYYHbIA LIMBUANCTUYECKMA 060poT, Tak
1 B cynebHo-apbnTpakHyt0 NPaKkTUKY, Mo-npexHemy oTcyTcTByeT B K P®, 4TO, Ha Haw B3rnsg, cnegyetr
MPU3HaTb yNyLeHNeM 3aKoHogaTenNs.

B cBsi3u € 3TUM npegnaraeTcsa A0NoAHUTbL CT. 12 TK PO TakmM cnocoboM 3alUnThl, Kak «BOCCTaHOBJIEHNE
KOPMOPaTMBHOIO KOHTPOJIS», 4TO MO3BOJIUT pPeLnTb PAA MPUHLMANAAbBHbBIX 3a4ay: NpuaaTe AaHHOMY cnocoby
3alMThl FPaXKAAHCKNX MPaB KOPNOPaTUBHYO MAEHTUYHOCTb, OTFPAHUYNTb ero 0T CMEXHbIX CNOCO60B 3aLmnThl
rpa>kAaHCKux npas, BBECTU TEPMUH «BOCCTAHOBJIEHNE KOPNOPATUBHOIMO KOHTPOJ1S» B HOPMaTUBHbIN
AePUHNTMBHBIN pag, 4TO, Kak cneacTteue, byaeTt cnocobcTBOBaTb FrapMOHM3aLMN POCCUNCKOrO KOPNOpaTUBHOIO
3aKoHOOaTeNbCTBa, NMPMBELEHUNIO €ro B COOTBETCTBME C 06w enpm3HaHHbIMKM MeXAYHApOAHbIMU CTaHA4apTaMu B
3Ton chepe 1 NOBLILWEHUNIO NHBECTULMOHHON MPUBNEKATENIbHOCTMN POCCMNCKON NPaBOBON CUCTEMbI B LLEJSIOM.



4. B 3aKOHOOATEeNbCTBe, ONpenensiowmnm npaBoBoe NoIoXKeHNe X03aNCTBEHHbLIX 0bwecTB (000, AO) 3akpenneHo
MpaBn0, YTO Ha YYaCTHMKaxX KOPNopaLunum NeXxnT pucK yObITKOB, pa3Mep KOTOPbIX OFrpaHNYeH CTOMMOCTbIO
npuHaanexawmnx uMm gonen B uMyLLecTBe 1opuanveckoro mua (akuun, naes).

B 37O CBSA3M HaM BUAMNTCA HEKOPPEKTHbLIM BECTU peyb 06 OTBETCTBEHHOCTM YHaCTHMKOB B Mpeaesiax pa3MepoB nx
BKJ1a40B B MMYLLLEECTBO Koprnopauun, npaBuibHee byoeT pacCMaTpuBaTb AaHHYKO CUTYyaLMIO C NO3NLUK UX
9KOHOMMYECKMX PUCKOB. 3aKOHOAATENbCTBY N3BECTHbI NCKAOYEHUA 13 obLero npasunaa o cenapauunm
VIMYLLIECTBEHHOW OTBETCTBEHHOCTM KOpNopauun n ee yypeanTenen (y4acTHUKOB). Peyb npet, BO-NepBbIX, O
«3aKOHHOM MOPYYNTENbLCTBE», BO-BTOPbIX, 06 3KCTpaopAMHAPHbIX CAyYasax OTBETCTBEHHOCTU yypeanTenen
KOpnopaunn NUan UHbIX AL, B OCHOBE KOTOPOWN JIEXXNT PakT UX HEMPABOMEPHOro noseaeHns. YKasaHHble
WCKJIloYeHns 13 obuiero npaBuia npegonpeaeneHsl 0CO6eHHOCTAMM OpraHn3aLMOHHO-NPaBoOBON hOPMbl
Kopnopauuun. B cnny ocoboro xapaktepa UCK/OYeHN N3 obwero «npuHUnna oTaeNIeHns» noaaraem, 4To OHN
DOJDKHbI 6bITb MOMMeHoBaHbl B 'K P®, nin nHOM 3akoHe.

TeopeTnyeckasa 3HAaYMMOCTb pe3ysibTaToB PaboTbl COCTOMT B TOM, 4TO B HEN CUCTEMATU3NPYIOTCS 1 yraybnsoTca
MMELLMEeCA 3HaHUS 0 Kopropaumnsax B OTAe/bHbIX chepax NpeanpuHUMaTeNbCKON AeATeIbHOCTU; aHaIn3npytoTca
npobsiemMHble acNeKTbl MPaBOBOIr0 peryanpoBaHns AeaTeIbHOCTN KOpnopaunui, aTak>xe npensioxeHsbl
nepcrneKkTMBbl Pa3BUTUSA NPaBOBOIro peryJnpoBaHnsa Kopnopauun B NnpeanpuHUMaTeNbCKoN AeaTeNIbHOCTU.
CTpyKkTypa anccepTtaumm obycnoBneHa Lenblo U 3ajadaMn nccneposaHus. Pabota coctonT 13 BBeaeHUs, Tpex
rjaB, BKJOYAOWMX CEMb Naparpagos, 3aK/4YeHNA, CMNCKA UCMOJIb30BAaHHOW INTEpPaTYpbI.

1. Kopnopauuu v npegnpuHMMaTesibCKasa AeATeNIbHOCTb

1.1. 3Ha4eHue 1 NpaBoOBOE peryanpoBaHe AesTesIbHOCTU Koprnopauui

3Ha4yeHne feATeNbHOCTM KOpnopaumnini N UX posib CEerofgHa TPyLHO NepeoueHnTb, MOCKObLKY eLle HavynHasa ¢ XXI B.
Koprnopaunn SBASI0TCA OCHOBHbIMU Y4aCTHUKAMWN 3KOHOMUKW B MMPE 1 3aBOEBbIBAOT MeXAYHAPOLHbIN XapaKkTep.
Kopnopauun, nam KopnopaTuBHbIE LOPUANYECKME NNLa Ha CEeroOAHALIHNA AeHb Nnpuobpenn nosBcemecTHoe
pacnpocTpaHeHue B 60bLLUNHCTBE CTPaH C PbIHOYHOW 3KOHOMUKOW, 4TO obycnasnimBaeTcs nx 3heKTUBHOCTbIO,
rmbKoCTblO, NPMUCNOCOBNEHHOCTBIO K OCYLLECTBJIEHUIO NPEeANPUHNMATENLCKON feaTenbHOCTN. CaM TepMUH
«Kopnopaumsa» nMmeeT NaTUHCKOe MPONCXOXKAEHNE N 03HAYaeT «obbeanHeHne», «obLLecTBO», «COK3».
TepMUHOOrN4YecKoe NCNosib30BaHME NMOHATUS «Kopnopaumnsa» 6bls10 3aMMCTBOBAHO 0TEYECTBEHHbLIM
3aKoHoAaTesIeM U3 NpaKkTUKKM 3apybexxHbIX CTpaH, FAe Kopnopauum ycnewHo GyHKLNOHNPYET Y>Xe HU 04HO
necatTuneTtne. Kopnopauunm aBasS0TCS OCHOBOMOaraowen pasHOBNAHOCTbLIO BEAEHNS 9KOHOMNYECKOWN
peaTenbHocTU. IX BHeApeHne B 0TEYECTBEHHYI0 MPakTUKy 6bls10 06yCNOBNEHO CTPEMUTESNBHBIM Pa3BUTUEM
npeanpuHUMaTesIbCKUX OTHOLWIEHUN, HeobxoaMMOCTbo obecrnevyeHuns NpasB U 3aKOHHbIX NHTEPECOB y4ypeanTenen
IOPUANYECKMX NNL, 3aKpenjeHneM crneunasbHoro nopsaaka KoprnopaTUBHOIo yrnpassieHns, pacnpeneneHnemM
HeceHuns bpemMeHn OTBETCTBEHHOCTU yyYpeauTesnei, opraHoB yrnpasieHns Kopnopauuu.

AHann3 Hay4YHOW NUTepaTypbl MOKa3bIBAET, YTO MOBbILLEHHOE BHMMaHWe nccnegosaTtenm obpallatoT Ha
SKOHOMMYECKMEe acneKTbl AeATeIbHOCTN Koprnopauuun. B Toxxe BpemMs Kopropaumnsa Kak CNO0XKHbIN MHCTUTYT
XapakKTepusyeTcsa Ha/IM4YMeM NpaBoBbIX, COLMANbHbIX, YNIPaBAEHYECKUX N NHbIX COCTaBSAOLWNX, TpebyoLmnx
MPUCTaNbHOIro N3y4YeHus

Mpwn obpalieHnm K nccneaoBaHUO BONPOCOB KOPNOPaTUBHOIO Npaea, TpebyeTcsa YeTkoe onpenesieHne NoHATUS
«Kopnopawumsa» N ee 0OCHOBHbIX MPU3HAKOB. B CBA3M C 3TMM B HaYaJie HacTosALero nccaepoBaHnsa obpatmmcs ¢
MOHWMaHWEM yKa3aHHOro TepMuHa. B oTaenbHble Nneprogbl pasBuTUSA rocyaapcTea v obLiecTBa No4 Kopriopaumei
MOHMMaJINCb W Pa3JINyHbIe MO CBOEMY COAEPXKAHUIO ABJEHUS, YTO UMesI0 NPSMYIO 3aBUCUMOCTb OT pPa3BUTUSA
OCHOBHbIX AOKTPMHaJbHbIX KOHUenuun. PopMmpoBaHne AeaTeNbHOCTU KOprnopaumnin HavYanocb ewe B 17 B. 1
pernamMeHTUpPOBanachb 3Ta AeATEeNbHOCTb 60NbLWNM KOJIMYECTBOM 3aKOHOB, KOTOpPLIE 3allnann ee. B camom
Ha4ajie Kopropauum MMeHoBaINCb TOBapuLLeCcTBaMn, 3aTeM KOMMNaHUAMN N KOpnopaunaMu.

[o 2014 ropa (3akoHa Ne 99-034) pechmnHULMa Kopnopauun HArge He ynoMuHanacb, Mmwb B PegepasibHOM 3aKOHe
oT 12 aHBapsa 1996 r. Ne 7-®3 «O HEKOMMEpPYECKNX OpraHmn3aumnsax» - Kak rockoprnopaums.



Mo3)xe 3akoHoAaTe b BCe Xe BHeC n3MmeHeHuns B K PO, knaccudunumpoBas topuandecknx vy, Ha Kopriopaumm n
YHUTapHble NpeanpusaTus.

B 1999 r. ons perympoBaHus rnpaBoBoro NoJsioXKeHnsa AreHTcTBa No pecTpyKTypmu3laumm KpeanTHbIX OpraHusaumnin
6blna BBefeHa Koprnopaumsa UMeHHO Kak chopMa topuanyeckoro nuua. bonee Toro, NnpaBoBoe NON0OXKeHWe
KOPMopaTBHON AeATENbHOCTM UMeeT HeKOTOopble NpobaemMbl N WNPOKO 0bcyxpaeTcs npasoBegamu. Mo MHeHUIO
HEKOTOPbIX aBTOPOB, B COBPEMEHHbIN 3aKOH BOOOLLE He Hy)XAaeTca B Koprnopaunsaxs.

KoHuenuuns 2009 r. yKa3blBaeT, YTO FOCKOPNopaLnn 3TO XapakKTepHbI cnocob co3aaHnsa cybbekToB npasa,
MOCKOJIbKY He SIBASIOTCA: HU KOPNopaunsaMu, NOCKOJIbKY HE NMMEIOT YIeHCTBA; HUN rocyAapCTBEHHbIMU
OpraHu3aumnsaMmn, NOCKObKY ABAAIOTCSA YaCTHbIMWU COBCTBEHHUKaMM CBOEro MMYLLECTBa; HN HEKOMMEPYECKNMM
opraHusaumsamu, nbo B pane crydaeB CO30a0OTCH OJ1S OCYLLEeCTBAEHNS NPeanpuHNMaTeNbCKON AeATENbHOCTH.

B npaBoBon nuTepaType HEeT eAnHO0bpa3HOro MOHMMaHNA TepMUHA «Kopropaunsa», 4To obycnaBinBaeTcs ero
MHOFOCOCTaBHbIM U MHOIMO0ACMEeKTHbBIM XapakTepoM. MHOro4YMCAEHHBIMU NCCief0BaTENAMN MPUBOASATCS
COBCTBEHHbIE TPAKTOBKMW, ONpenesieHna 1 Npu3HaKknu Kopnopauuii, XxapakTepusyoLmecs CBOen He0AHO3HAYHOCTbIO
N NPOTUBOPEYNBOCTbIO.

Mo MHeHWIO 0AHNX aBTOPOB, KOPMopaLMa MOXXET COCTOATb KakK U3 OAHOIM0 Tak U3 HECKOJIbKUX IOPUANYECKUX NNLY
pasIMYHbIX OpraHn3aLMoOHHO-NPaBOBbIX YOPM C Lesblo BeleHNS COBMECTHOM 3KOHOMUYECKON n
npeanpuHMMaTeIbCKOMN AesATeNIbHOCTUN, XapaKTepu3yloLwen NnpM3HakaMm CorlacoBaHHOCTU U
CKOOPOMHNPOBAHHOCTMU.

Ipyrue nccneposateny noa Koprnopaunen noHMMalT obbeAnHeHne IpNnaAnYeckmnx anL n hnHaHCoOB (KanuTanos),
KOTOPOMY CBOMNCTBEHHA COBCTBEHHAaA CTPYKTYpa KOPNopaTUBHOIO YNpaBJSieHNS N KOPMOopaTUBHOW KybTypbl paaun
OOCTUXXEHUS MaKCUMabHbIX Lenen oT BeJeHUa npeanpuHMMaTesIbCKON AeAaTesIbHOCTN, KOTopas HOCUT
coumasnibHO-MoNEe3HbIN XapaKTep.

NHTepecHbIM SBNISIETCS BONPOC 06 OTHECEeHUN roCyJapCTBEHHbIX KOPNOPaLUui K HEKOMMEPYECKMM OpraHn3aumnsMm.
B n. 3 cT. 50 'K PO coaepXnTcsa nepeyeHb OpraHnM3auoHHO-MPaBoBbIX (POPM HEKOMMEPYECKMX OpraHmM3aumin, roe
ynoMUHaeTCcs rocyfapcTeeHHas Koprnopauusa. OgHako, B n. 2 ¢T. 123.1 T'K P® Takas opraHuM3auMoHHO-NpaBoBas
dopMa OTCYTCTBYeT.

3acnyxunBaeT BHUMaHWA To4ka 3peHnsa Yypaesa B.I1., KOToOpbI 0TAENS€T rocKopnopaLuunio oT Kopnopauuu B
«KNACCUYEeCKOM» NMOHNUMAaHNW, OCHOBLIBAOLLEMCS Ha MONOXKEHMSAX NPABOBON AOKTPUHbI.

Ncxoasa s nosuuymm CoseTa npu MNpesngeHTte PO no koandukaumm n COBepLIEHCTBOBAHUIO MPakAaHCKOro
3aKoHoAaTeNbCTBa, YKa3aHHON B § 4 lNpoekTa «KoHLuenuun pa3BuTus 3aKkoHo4aTeIbCTBa O IOPUANYECKNX NnLaX>»,
MO>XHO CAenaTb BbIBOA, 4TO FOCYAapCTBEHHYIO KOPMOPaLUIO HE clefyeT pacCMaTpmMBaTb Kak 00bI4HYI0
Kopropaumio, CyLLHOCTb KOTOPOW OTPa>keHa B MOJIOXKEHUAX FPaK4aHCKOro 3aKoHo4aTebCTBa O IPUANYECKUNX
anuax.

Tak>Xe nNpestoMnpyeTCcs, 4TO FOCKOPNOopaunio Heslb3s OTHOCUTbL K OpraHmn3auoHHO-NPaBoBbIM (hopMam
IOpUANYECKUX NTNL; OHa NpeacTasaseT cobon cneuundunyeckmin cnocob obpasoBaHUa yHMKaNbHOro cybbekTa npasa.
AHanornyHas To4ka 3peHus aybnmpyetca B «KoHuenuum passutus rpaxkgaHCKoro 3akoHogaTtenbCcTBa Poccuiickom
depepaunn» ot 7 okTs6psa 2009 rona.

NHTepecHylo no3umumio nsnoxuna LLimenesa A.B., KoTopas npegJsiaraeT paccMaTpmBaTb FOCYAapCTBEHHYIO
Kopropaumio Kak CybbekT afMUHUCTPaTMBHOIO NpaBa6. ABTOP B Ka4eCTBE O4HOI0 U3 apryMeHTOB NPUBOAUT TOT
aKT, 4TO O4AHMM U3 BUAOB AeATeNbHOCTU «PocaToma» ABNaeTCA AMLEH3UpPOBaHNe, KOTopoe 0B6bIYHO
OCYLLEeCTBJIAIOT OpraHbl rocyjapCTBEHHON BacTw.

CTOMT OTMETUTb, 4TO FOCKOPopaLmnn NCMNOoMb3YIOT AeHeXHble (DOHAbl B CTPOrOM COOTBETCTBMN C aKTaMu,
KoTopble Nnbo cornacytotcs, Mmbo yTeepxaatoTca nybamyHo-npaBoBbiMy 06pa3oBaHNAMU. Takxe HeKoTopble
rockopnopauuu (Hanpumep, «PocaTtom») BNpase B3nMaTb NapaduckannuTeTbl A9 aKKYMyAAaUNM pe3epBHbIX
AeHeXHbIX (hOHOO0B.

Heobxoanmo obpaTnTb BHUMaHWE Ha CTaTyC UMYLLLeCTBa rocyaapCcTBEHHbIX Koprnopaunin. B cooTBeTCcTBUM CO CT.
7.1. ®3 «O HEKOMMEPYECKNX OpraHn3aLmnax» MMyLLeCTBO, KOTOpoe 6bi1o NnepenaHo rockoprnopaunmn, SBNsSeTcs ee
cobCcTBEHHOCTbI0. [0CKOpropaums He oTBe4YaeT no obsA3aTeNbCTBa rocyaapcTea, a PP B cBOO ovepedb He
oTBeYaeT rno obsA3aTenbCTBaM rockoprnopauum, ecsiv UHoe He NpefycMoTpeHo dedepasibHbIM 3aKOHOM.

B To »xe BpeMsi rocKopriopauus exxerogHo oT4MTbIBAETCA MO NOBOAY NCMNOJIb30BAHNSA CBOEro MMyLLecTBa U
noanexut obasaTenbHOMy ayauTy (CANCOK noanexxawmx o6a3aTenlbHOMY ayAUTY KOHKPETHbIX OpraHu3aumnin,
cpeiun KOTOopbIX eCTb roCyAapCTBEHHbIE Kopropauun, yTeepxaaetca MUMHUCTepCTBOM (huHaHcoB P®). laHHoe
06CTOATENLCTBO eLle pa3 NoATBepxAaeT 0cobylo opuanyeckyo Npupoay rocyAapCTBEHHbIX KOpropaLuui.



Puc. 1. Bugbl umyLiecTsa Koprnopauum

OcHoBHble BUAbLI Kopnopauuin 3aukcuposaHbl B TK PO, B MHbIX 3aKOHaxX yKa3aHbl Apyrve opraHn3aunoHHO-
npaBoBble popMbl topuanHecknx nuy. CnegosaTtensHo, K PO aBnseTCsA rnaBHbIM peryasaTopomM KOpnopaTUBHOMN
nestenbHocTn. OaHako deaepasibHbli 3aKOH 0T 26.12.1995 Ne 208-P3 «06 akuMoHepHbIX obuecTBax» 1
depepalibHbii 3aKOH 0T 08 heBpansa 1998 r. Ne 14-d3 «06 obuiecTBax C OrpaHNYeHHON OTBETCTBEHHOCTbLIO»
pernamMeHTUpYyIT OeATeNbHOCTb COOTBETCTBYIOLWMNX 06LecTs.

MpaBoCybbEKTHOCTb FOCYAapCTBEHHbLIX OpraHu3auuni Bkao4vaeT B cebsa nmMbo HMYEM He OrpaHUYeHHYo
cybcnanapHyto oTBETCTBEHHOCTb y4peanTens, MMbo NonaHyo nMyLLeCTBEHHYI0O OTBETCTBEHHOCTb CaMoro
IOPUANYECKOrO NINLa. XapakTepncTuka nybanyHo-npaBoBbIX OpraHmM3aunin (KoMNaHUm U KOpnopauni) He
COLEPXXUT HU OAVH U3 YKa3aHHbIX KpUTEPUEB, U, C/leloBaTesIbHO, ornpeesieHne nx rpakaaHcKonpasoBoro
NMOJIOXKEHUA He NPeACcTaBAAeTCAa BO3MOXHbIM.
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