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BBepeHune

B HacTosALee BpeMs B pAAY OCHOBHbIX MpaB 1 cBo60 TpeTbero NoKoaeHus, B CBA3M C POPMUPOBAHNEM
pa3BMTMEM MPOMBbILLAEHHOCTU U IKOHOMUKW, YBESINYEHNEM YeI0BEKO-HaceneHns 3eMan, USMeHeHneM npeporaTms,
BbleJieHa OrpoMHas rpynna npas.

BBEﬂ,eHI/Ie npaB TpeTbero rnokKoJieHnAa B cepeanHe geBATHagUaTOro BekKa elle He 6b1J10 BO3MO>XHbIM. 3TO CBA3aHO C
TEeM, 4TO aKTUBHOE ABMXXEHNE HayYHO-TEXHMYECKOro Nporpecca 1 Hay4yHon peBosloLnn B TeX TeMMax, KoTopble
MOIJIN CTaTb TaKMM TOJIHKOM [OJ151 BBELAEHMWS YKAa3aHHbIX NMPaB M HavyaloM X Pa3BUTUS, @ TakK)Ke HOPMATUBHOIO
3aKpenneHuns, CTasio BO3MOXHbIM TO/IbKO B KOHLLe ABajLLaToOro Havyane ABaAuaTbh NepBoro Bekos. HeobxoammocTb
pa3paboTKM HOBOW 3KONOrMYECKOM NOJINTUKN Ha3pesia B CBS3N C pekoMmeHZaunaMmmn KoneseHumn OOH no
OKpYy>KallLlen cpene v pa3suTuio B . Prno-ge-XXaHenpo, nposeneHHon 8 1992 roay.

FocynapcTBeHHas aKosornyeckas noamTmka 6asmpyeTcs B paMKax rocyaapCcTBeHHOW nporpaMmbl Poccninckoi
depepaumm Mo oxpaHe oKpy>KatloLwen cpeibl U obecneyeHnto yCTONYMBOro pa3BUTUSA BbINOJHEHWUS
rocyfapCTBEHHOW 3K0JI0rn4ecKon NoanNTukn. CHopMysiMpoBaHbl MPOEKTbl AOKYMEHTOB 3K0JI0MrMYe€CKOoro
nJjaHWpoBaHUA.

[MockonbKy B Poccuinckonm denepaumm 3K0JI0rn4eckoe npaBo ABASETCH OTHOCUTENbHO MOJI0A0MN OTpacC/ibio NpaBa,
TO M €ro MHCTUTYThl TOXKE HaxX0AATCHA B COCTOAHNN CTaHOBJIEHUS N pa3BUTUA. XOTSA B NOCAeAHME FOAbl UHCTUTYT
3KOJIOrMYECKMX NpaB pa3BMBAETCS akTuUBHee, bnarofaps y4eHbIM, KOTOPbIE BbIAENSAIOT OCHOBHbIE HanpaBJ/ieHUA
ero pa3BuTuS.

B npouecce uccnenosaHms nobor NpaBoBo cepbl O4HMM U3 NPUOPUTETHLIX BCEr4a BCTaeT BOMPOC O
KOHKpEeTM3auum NoHATUA npaBa, NpeaMeTa U MeToga NPaBOBOr0 peryampoBaHusa. IKo0ornyeckoe rnpaBo Takxxe
TpebyeT KOHKpeTM3aLuMmn, N03TOMY CHa4vasa cchopMympyeT onpeneneHne TepMmnHa gaHHON cepbl 1
KOHKpeTunsnpyem obnacTtb, cnocobbl ee nMpaBoBOro BO3AENCTBUS.

B 3K0/10ro-npaBoBOM HayKe HET €4UHOro NoAxona K onpeneneHunto MOHATUSA 3KOJIOrMYECKOro npasa Kak cdepbl
POCCUIACKOro npaBa. Y4eHble pacCMaTPUBAIOT HECKOIbKO B3aUMOUCKIIIOYaOLWNX APYr Apyra noaxona K
MOHUMaHWNIO COBPEMEHHOI0 3KOJIOrMYECKOro npasa.

O,EI,HVI nonaratoT, 4HTO 3KOJIOr'NYeCKM MNMpaBoOM ABNIAETCA 06LLI,HOCTb B3aMMOCBA3aHHbIX MeXay cobon HOpPpM npasa,
KOTOpble perynmpyoT obLiecTBEHHbIE OTHOLEHUS B Chepe B3auMOAENCTBUSA COLMYMa N OKpY>KatloLen cpenbl.
CornacHo Opyron To4YKe 3peHuns, 3KOJI0rM4yeckoe nNpaBo npeacTabnsgeT cobonm 06 HOCTb OCHOBaAHHbIX Ha 3KOJI0r0-
NpaBOBbIX NAEAX HOPM, KOTOpPbIE pPeryanpytoT obLiecTBeHHble OTHOLWEHNA COBCTBEHHOCTU Ha NPUPOAHLIE PeCcypChl,
obecneyvyeHne paunoHasIbHOrO MPUMEHEHMS PECYPCOB OKPY>KatloLen cpefbl, OXpaHbl OKpY>XatloLLen cpeabl OT
BPpeOHbIX BO3OENCTBUN XUMUYECKOro, 61Monornyeckoro n pmnsnveckoro xapakrepa.

TpeTbs TOYKA 3PEHNA FTOBOPUT O TOM, HYTO 3KOJIOrMYECKOEe NPaBoO Kak cepa pOCCUIACKOro npaBa pacCMaTpuUBaeT U
perynmpyeT OTHOLLIEHUS B COuMyMe, hopMupyoLLnecs B chepe NpMpoaonoib30BaHMs, OXPaHbl OKpyXKatoLen
cpenbl 1 obecnevyeHns sKoornyeckom 6e3onacHoOCTK.

NTak, cywecTBoBaHMe pa3sInyHbIX TOYEK 3PEHMS Ha ornpenesieHne NOHATUS 3KOJI0rMYEeCKOro npaBa CBA3aHO C
HEOAHO3HAYHOCTbIO KOHKpPeTu3aunm rpaHuy, o61acTn NpaBoBOro peryanpoBaHnsa 3K0I0rM4eckoro npaea.
CaMOoCTOATEeNIbHOCTb 3KOJI0OrMYEeCKOro npaBa Kak cdepbl B CUCTEMbl POCCUICKOrO NpaBa He ocnapuBaeTcs.

Llenbto gaHHoM paboThbl SBASETCSH pacCMOTPEHME IKONIOrNYeCcKUx rnpas n obasaHHoCcTen rpaxxgaH Po.
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1 Ponb KoHCTUTYUMKN P® B cuCTEME NCTOYHUKOB 3KOJIOMMYECKOro npasa

MocnenHne rogbl 3KOJOrMYECKOe 3aKOHO4ATEIbCTBO MNOJIHOCTLIO 0OHOBUIIOCH, N Ha CEroaHs oHO BypHO
pa3BuBaeTcsa. PyHOaMeHTalbHOE MeCTO B CUCTEME UCTOYHUKOB NpakKTUYeCcKn BCex oTpacien rnpasa nNpuHaoJIexnT
KOoHCTUTYuMm PO, SKosiornyeckoe npaBo He ABNIAETCA UCKITIoYEHNEM.

Ecnm npoBoAnTb aHann3 TekcTa ctaTet KoHCTUTyumm PO, MOXXHO anddepeHumnpoBaTb HEKOTOPbIE U3 HUX,
KOTOpbIe KaK MpsMO, TaK U KOCBEHHO OCYLLLECTBASAIOT pPerynaumnto oTHoWeHNn B chepe akonorun. Ctatbu
KoHCTUTYUMn PO - 3TO OCHOBa peryampoBaHns ripasa B cpepe 3kosoruu. NMpuopmnteTHoe 3Ha4YeHne UrpatT cTaTbu
9,42,58, 67,71, 72 KoHCcTutyumun PO.

CornacHo ctaTbe 42, rpaxgaHe obsagatoT KOHCTUTYLMOHHBIMY MpaBaMn Ha OXpPaHy OKpy>KaloLlen cpefbl, Ha
[OCTOBEPHOCTb MH(OPMaLMKM O COCTOSAHMN OKPY>KaloLEn cpelbl, MPaBo Ha KOMMeHcaumio yuiepba, NpaBo Ha
Bo3MeLlleHue yulepba, KoTopbi 6611 MPUYNHEH 340POBbLI0 UM UMYLLLECTBY FpaXkKAaHWHa NpaBoHapyLUeHneM
9KOJIOrMYECKOoro xapakrepa .

CornacHo ctaTbe 58 KoHCTUTyuun PO, Ha Ka)KOoro rpakgaHnHa Bo3naraetcs 06893aHHOCTb OXpPaHATb
OKpy>KatoLyto cpeny n 6epexxHo oTHocuTCcs K ee boratctBaM CtaTbsd 9 KOHCTUTYL MW FOBOPUT O TOM, 4TO 3eMns n
Apyrvne npupogHble pecypcbl UCMOJIb3YIOTCA U OXpaHATCA B Poccuinckon degepanmn Kak OCHOBa XXU3HU U
neaTesIbHOCTN Hapo4o0B, NPOXMBAIOLLMX HA COOTBETCTBYIOLLEN TeppuTopmn. parKaaHCKoe NpaBo Tak XXe nmeet
TECHYIO CBSI3b C 9KOJIOTNYECKUM.

YT06bl peann3oBbIBaTb MOJIOXKEHUS, KOTOPbIE 3aKpenaeHbl B KOHCTUTYLMN U 3KOJOr MYECKON MOSINTUKE
rocyfapcCTBa Hallen cTpaHbl, IPMHUMaeTCA IKOOrn4yeckoe 3akoHogaTeNbCTBO. OHO CO3A4aeTCs NX NPUHMMaeMbIX
3akoHOoB dPefepaunm N akTOB OpraHoB MCMOJIHUTENIbHOM BAACTW.

B s3Kon0rn4yeckom npase, Kak npasuo, KJaccuuumpyloT ABa HanpasJ/ieHUs B Pa3BUTUN 3aKoHO4aTeIbCTBa:
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