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MpaBa 1 ceBoboabl YesloBEKa U rpakAaHWHa NpeAcTaBAsaoT coObON CNOXKHYIO B3aMOCBA3aHHYIO CUCTEMY,
COCTaBHbIMM YacTAMUN KOTOPOM ABNAKOTCA OTAesbHble nMpaBa 1 cBoboabl. Ecnm 6paTh Kaxgoe B OTAE/IBHOCTU, TO He
NoJIy4MTCH NPEeACTaBUTb UX MHOroobpasune 1 HIaHCbl B3aUMOLENCTBMSA B NMOJHON Mepe. B 3Ton CBA3M eCTb CMbIC
pPacCMOTPETb BOMNPOC O COOTHOLLUEHUN MOHATUIN «NpaBo» 1 «cBobopa».

AKTya/IbHOCTb TeMbl NCCriefoBaHnsa obycnasnmBaeTcs TeM, YTO OJ1 YesIOBEKa U FpaXKaHWHa NepBOCTENeHHOMN
ABNAETCA NOTPeOHOCTb NPOSABAEHNA CBOEM BON B PELLUEHUN BOMPOCOB, HEMOCPEACTBEHHO 3aTparmBaloLWmnx ero
>XKN3Hb B YCJZIOBUSIX OCO3HAHNA 3aKOHOB pPa3BUTUA Npupoabl 1 obliecTBa.

YenoBek, ero npaBa u ceobobl - BbiCLLIAs LLEHHOCTb, MpU3HaBaeMas 1 3awmuwaemas Poccuiickon ®epepaumein. K
npumepy, KoHcTuTyumsa P® nposo3srnawaeT 0643aHHOCTb Poccmm oxpaHAaTb 1 3alimuiaTb OCHOBHbIE NpaBa
YyesioBeKa M rpakgaHuHa, onmpascb Ha eé cobCcTBeHHbIe NOS0XKeHUA N 0bLLenpu3HaHHbIe MPUHLMMbI 1 HOPMbI
MeXAyHapoaHoro npasa. KOHCTUTYUmsA PO rapaHTupyeT npuU3HaHUe n 0XpaHy OCHOBHbIX MNpaB JIMYHOCTMW.
Ob6beKTOM nccnenoBaHus ABAAIOTCA 06LLEeCTBEHHbIE OTHOLWEHWNS, CBA3aHHble C peannsaumen, cobnogeHmem
OCHOBHbIX MpPaB YesioBeKa U rpakgaHnHa, a Takxxe cnocobbl 1 MexaHNU3M OCYLLECTB/IEHUS UX FrapaHTUN.

MpeomeT nccnegoBaHme - 3akpenséHHole B KOHCTUTYUmmn Poccuinckon depepaumm npasa YenoBeka n
rpakgaHnHa, x Knaccuukaums, a TakXKe yKasaHHble B HEN )Ke UX rapaHTUM U rapaHTUM HENpPaBOBOIro
MPOUCXOXKAEHNA N UX BUAOBOE AesieHune.

PaccmoTpeHure npaB YesoBeKa M rpaXkAaHuHa NnLlb Kak UX AeKapaumnio MOXXeT BbiTb YMECTHO NvLb B naeaslbHOM
Mupe, rae He CyLecTByeT NpaBOHapYyLUEeHNN N NpecTynHoCcTu. Ha camMoM e gene gena o6CTOAT HEMHOIO UHa4e, n
MMEHHO B CBA3M C 3TUM BCerfa akTyaJsIbHO N BaXXHO MMETb Ka4eCTBEHHbIN IOPUANYECKUIA MEeXaHW3M, MO3BOJAIOLWMIA
peannsoBaTb 3aKkpenseHHble B OCHOBHOM 3aKOHe MpaBa YesioBeka.

Llenb nccnenoBaHUs 3aK04aeTCs B U3yHeHMN NpaB YesloBeka U rpaxkaaHnHa B Poccuinckon depepaumm n nx
rapaHTWi, a TakXXe BbISIBJIEHUS HEKOTOPbLIX HOBbIX NMPaB 1 Lesnecoobpa3HOCTb NX 3aKOHOAATENbHOr0 3aKpenJieHus.
3afavamMum nccaenoBaHna ABAAIOTCA:

1) OnpenennTb MOHATUA «NpaBa» U «CBOOOAbI», MX CXOACTBA W OTNINYMIS;

2) PaccmoTpeTb, Kak peanm3yloTcs npaBa YesloBeKa 1 rpaxgaHuHa B PO;

3) N3y4unTb Knaccudumnkaumo 0OCHOBHbIX MPaB YeJIOBEKA U FrpakAaHnHa, a TakXXe Klaccudnkaumto npaBoBbIX U
HenpaBOBbIX NX rapaHTUN.

Bonpoc npeTBOpeHns B »XN3Hb OCHOBHbIX MPaB JINYHOCTU ABASETCSA AOBOJIbHO MNOMYAAPHbLIM U, Cle40BaTesbHO,
ocBellasca MHOMrMMKU y4yeHbiMU Takumin, Kak: C.A. AsakbsH, C.C. Anekcees, H.B. Butpyk, J1.4. BoesoguH v 1.4. J1.0.
BoeBoauvH cymnTas, 4TO peLleHne Bornpoca o NPeTBOPEHMN MNpaB YesloBeKa B XXN3Hb OCHOBLIBAETCS Ha onpeaeneHumn
CYLHOCTM N 3HAYE€HNS rapaHTU B 9TOM MeXaHW3Me, poJiM OpPraHOB rOCy[apCTBEHHOW BAACTU, UX OOJIXKHOCTHbIX
Jinyg, opraHoB MeCcTHOro caMmoynpasJieHus.

MeTo[0n0rn4yeckyto 0OCHOBY NCCE[0BaHNSA COCTaBNAET CPAaBHUTEIbHO-NPaBOBON aHa/IN3 3aKOHO4ATe bHbIX aKTOB,
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a TakXxe B MpUMeHeHUN MeTOA0B ANANEKTUKN KaK 0bLleHay4YHOro MeToia no3HaHus.
CTpykTypa paboTbl BK/oYaeT B cebsi BBeieHNe, ABE I1aBbl, COCTOsALLME U3 ABYX NaparpadoB Kaxkaas,
3aKJ/l04YEHNE U CIINCOK NUTepaTypbl U HOPMATUBHbLIX MPABOBbLIX aKTOB.

naBa 1. Obuian xapakTepucTuKa npas u ceobon rpa>kaaH

§ 1. ictopua npas n ceobon rpakaaH

MHorosekoBast UICTOPUS Pa3BUTUSA YeNoBeYeCTBa CBUAETENbCTBYET O ero B3poC/JeHUN, 0 CTPEMAEHUN NOAEN K
CO3MaHUI0 YHMBepCanbHoON Mmoaenn obecnevyeHns npas 1 ceobon nMYHOCTU. CeroiHs C yBEPEHHOCTbIO MOXXHO
roOBOPUTb O TOM, YTO NMpepbiayliee CToNeTUE CTasIo 3MOXO0N pacLBeTa rocyaapCcTBEHHOCTN, OCHOBOW
CyLLLeCTBOBaHMA KOTOPON ABAsieTCA obecrnevyeHmne YesioBeKy paBHbIX U HEOTbEMIEMbIX MPaB, BbICTyNaeT «OCHOBON
ceoboabl, cNpaBefIMBOCTU N BCeobLLEero Mupa».

PagvkanbHbI MOBOPOT B MEXAYHapO4HO-NMPaBOBOM perynpoBaHnM NpaB YeloBeKa N COBEPLUEHCTBOBaHWN
MeXAYHaPOOHbIX MHCTUTYTOB nX obecriedyeHns 6bin Bbi3BaH TEMU NOTPACEHUAMU OT NPECTYMJIeHM hallin3ma,
MUANTapM3Ma 1 ToTaiMTapm3Ma NPOTUB Ye/10Be4YeCTBa, KOTOpble CO0bLLEeCTBO NMepeXxunno B cepefnHe NpoLunoro
cToneTusa. Pazsntmne MUpoBbIX MPoLLEecCcoB cNoCObCTBYET paclUMpPEHNIO B3aMOLENCTBMA HE TONIbKO MeXAy
rocyapCTBEHHbIMM 06pa3oBaHNSAMN, HO U HEMOCPEACTBEHHO MexXAy MHANBUAAMMU, COCTABAAIOLWLNMUN HaceNeHne
3TUX rocyaapcTs. Yenose4vecTBo BCe 6oJblle OCO3HaeT NPMOPUTET NpaB YesoBeKa Kak BbICLUEN LLeHHOCTU Hag,
BCEMU UHBbIMUI.

CoBpeMeHHbIN 3Tan XxapakTepusyeTca TeM, 4TO CBOE HOPMaTUMBHOE 3aKpernJseHune obLievyenoBevyeckne LLeHHOCTH
Moay4Ynan B NpMHUMNAx N HOpMax MeXXAyHapoAHOro npasa. 3Ha4YMTeNbHbIe YCNexn B peLleHnn BornpocoBs
obecneyeHns NpaB JIMYHOCTU Ha MEXAYHAPOAHOM YPOBHE Obliv AOCTUMHYThI NOoc/aie BTOpOM MMPOBOA BOMHBI.
Yy[oBuLLHbIE N MaCCOBble HapyLleHNs Npas YesloBeKa U, NpeXxje BCcero, npasa Ha XXW3Hb, CTasiv MOBOPOTHbLIM
3TanoM B MHTEPHaLWOHaAM3aLMn NpaB 4YenoBeKa, B CTAHOB/IEHUN LLMPOKOro B3aMMOLENCTBMSA roCy4apcTB U
HapoaoB B AaHHOW cdepe. [pn 3TOM clieayeT OTMETUTb, YTO CJIOXKMBLLAACA B XO4€e BONHbI aHTUIMTIepoBCKas
KOa/ MW rocyfapcTB nNpuiia K ybexxaeHnto o ToM, 4TO NOC/IEBOEHHOE YCTPONCTBO MMpPa A0JIXKHO BbITh
MOCTPOEHO Ha TaKMX Ha4dasnax, KoTopble obecrne4ynnm 6bl FocygapcTBaM MeXLyHapOL4HO-MNPaBOBbie rapaHTUn nx
6e3onacHoCcTw.

Bonpockl nogaepxaHmsa MexayHapogHOro Mmpa SBUIMCb npegmeTom obcyxaeHus Ha TerepaHckon 1943 . n
ANTUHCKON 1945 r. KOHEPEHLMSAX PYKOBOAUTENEN TPEX COIO3HbIX Aep)KaB. B xone KoHpepeHunin 6bi010 Npn
3HaHO, YTO Heobxo4MMO Co3[aHMe MOC/IEBOEHHON MMPOBOI OpraHmn3aunm, KoTopas He 4o/KHa OblTb MOX0XKEN Ha
Nuvry Haumn. OgHa 13 ueHTpasbHbIX UAen, 3By4aBLUNX Ha KOHpepeHUunsx, coctoana B TpeboBaHnn yCTaHOBEHUS
MeXXAYHapoAHOro nopsfika, 0OCHOBaAHHOI0 Ha NMpuMHLMNaxX NpaBa M MMEKOLLLEro cBoen uenbto obecrneyveHne mmnpa,
6e3omnacHocTK, cBoboabl 1 BCceobuiero 6narococtosHMs YenoseyecTBa. 24 okTabpsa 1945 r. 6bina co3faHa
OpraHusaumna O6bennHeHHbIXx Hauuni, Hanbonee Ba>KHbIM HanpaBaeHNEM OEeATENbHOCTM KOTOPOW CTasno
obecneyeHune npae Yyenoeeka. Tak, B cTaTbe 1 YcTaBa OOH npoBo3rialleHo, 4TO 0O4Ha U3 Lenen, KoTopble
npecnenyet OpraHm3auns, 3aK/04HaeTCA B OCYLLECTBIEHNN MeXAYHapoAHOIro COTPYAHNYECTBa B «MOOLLPEHNN U
Pa3BUTUN YBa>XEHUA K NMpaBaM YenoBeka U OCHOBHbIM cBobogaM Ans Bcex, 6e3 pasnmyms nosna, pachl, A3blka u
pennrum». N3noxeHHble NosoXKeHUa NpakTU4YeCckn NoBTOPAOTCA B CT. 55 YcTaBa, a cT. 56, KOHKpeTn3mpys ee,
HanaraeT Ha Bcex 4ieHoB OOH 0643aHHOCTb «NpefnpuHMMaTbh COBMECTHbIE N CaMOCTOATEsIbHblE AEeCTBUS B
coTpyaHun4yectse ¢ OpraHusaumnen oasa AOCTUXKEHNS Lesiein, yKa3aHHbIX B CT. 55».

ITO HOCUT XapakKTep HOPM jus cogens O/ BCero mexxgyHapogHoro coobuiecTBa, T.K. YcTaB OOH asnseTcs
[OKYMeHTOM, obs3aTeNbHbIM AN noboro rocysapcTBa, HE3aBUCMMO OT YneHCcTBa B OpraHusauunn. B uenom MoxxHo
npMBeCTU MHOIrO NPUMEPOB 3aKpernJsieHNs B HOPMaTUBHbIX MPaBOBbIX akTax NpaB 4YesoBeka, KoTopble Bbln
MPUHATHI B Pa3iM4Hble NCTOPUYECKNE IMOXN U B Pa3HbIX CTpaHaX. Bce 3To cBuaeTensCcTByeT O NPeeMCTBEHHOCTH
HaKOMJIEHHOr O OMNblTa COBPEMEHHBLIMU rOCyAapCTBaMuM B Lensax obecneyeHns npas n ceobon nmyHocTu. nu, Kak
cnpaBennnBO yTBepxgaeT npodeccop E.A. Jlykalwesa, «3T0 NOATBEpP>XAaeT MbIC/lb O
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