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AHanun3 cneunasnbHOM NUTepaTypbl N0 NpobseMam pa3BMTUSA YrOJIOBHOIO 3aKOHOA4aTeIbCTBA MNOKa3blBaET, 4TO
HOPMbl O HEOKOHYEHHOW NPeCTYMNHON AeATEeNbHOCTU CTasin POPMUPOBATLCSH eLle B TakUX APEeBHEPYCCKUX
namMaTHUKax npasa, kak Pycckas Mpasaa, CynebHmnkm 1497 n 1550 rr., CobopHoe ynoxeHune 1649 r. OgHako
6osiee TwaTeNbHOE UX Pa3BUTUE OTHOCUTCS K nepuoay npasseHus MeTtpa |. ApTuKyn BoUHCKMin 1715 r.
npegycMaTpuBan Takme CTaguu COBEpPLUEHUS NMPecTyrneHUs, Kak yMbICesl, MPUroToBieHne K NpecTyrnjeHunto,
MOKYyLLEeHMe Ha NpecTynjeHne N 3aKoH4YeHHOoe NpecTynJieHne, ogHaKo onpegeneHnn uMm He fasan. B page cnydaes
3aKOHOM YCTaHaBJ/IMBaJIOCb HakKa3aHue y>xe 3a obHapy>xeHue ymbicna. Hanpumep, ApTukynbl 19, 127
npeaycMaTpurBaaM HakasaHWe NnLb 3a NpPecTynHoe HaMepeHne COBepPLUNTb MocAraTenbCcTBO NpoTuB Ero
Benn4yecTtBa. MNpn 3TOM yCcTaHaBAnBanacb bonee Markas mepa Haka3aHUs 3a HEOKOHYEeHHOe npecTynseHune. «Bopa,
- rnacuT ApTUKY, - €CN OH BbIN NOMMaH, AN OTOMHaH, UK NMoMeLlaeT eMy KTO, 4TO Hu4ero ¢ cobonm He yHec,
WNULPYTEHOM Jlerye HakasaTb HagaexuT». NpuroToBaeHmne K «3akasHoMy YOUNCTBY» N «MOKyLIEHUE Ha
ybunincTeo» (ApTrkKyn 161) Kapaancb HapaBHE C OKOHYEHHbLIM MPeCcTyNIeHNEM .

B coBpeMeHHOM pOCCUINCKOM YroJIOBHOM 3aKOHOAATEe/IbCTBE HEOKOHYEHHOMY MPeCcTYynJIeHMI0 NOCBSLLEHa r1aBa 6
YK P® «HeokoH4YeHHOe npecTynaeHue». B Teopnmn yrosoBHOro NpaBa HEOKOHYEHHOE NMpecTynieHne nMeHyeTCs no-
pa3sHOMY: «CTaAun COBEPLUEHUS NPECTYMNJeHNA», «3Tarbl Pa3BUTUA YMbILJIEHHOTO NPECTYN/IeHns»,
«HEOKOHYeHHas NpecTynHasa AeATeNbHOCTb», «CTaAun OCYLLEeCTBeHNA NPeCcTynHOro HamepeHus» . YK PO He
dbuKcupyeT NOHATUA «CTaAnUN COBEPLUEHUS NpecTyrnjeHna», OA4HaKo NnpefycMaTpuBaeT B raBe 6 NOHATME KakK
OKOHYEHHOro, TakK 1 HEOKOHYEHHOIr 0 NpecTyrsieHns. NOCKOJIbKY NOHATUE «CTaAun COBEPLUEHUSA NMPecTynaeHns»
anseTca 6osee WNPOKNM, BKAOHaOLWNMM B ceb Kak OKOHYEHHOE, TaK U HEOKOHYEHHOEe npecTynaeHne, BUAUTCA
6onee uenecoobpasHbIM U3MEHUTb Ha3BaHUe rnaebl 6 YK PO ¢ «HeokoH4YeHHOe npecTynneHne» Ha «CTaguun
coBepLUeHusa npecTynieHusa». MogobHbIX B3rAs40B NpuaepXmMBaeTca psaj cneunanmctos B 061acTn yronoBHOro
npasa. Tak, Mo Nx MHeHWUto, cogep>kaHne yrosioBHO-NPaBoBbIX HOPM rnaebl 6 YK PO BbIXOAUT 3a npenesbl ee
Ha3BaHuA. o NpasBuiaM KoanMUKaLM N 3aKOHOTBOPYECTBa Ha3BaHWe rnaBbl JOJKHO OonpefensaTb rpaHnLbl
IOPUANYECKON CYLLHOCTU MHCTUTYTa MNpaBa, a B paCCMaTPMBAEMON r1aBe NMMETCS HOPMbI, MopoXXgatowme gpyrme
WHCTUTYTbI MpaBa: OKOHYEHHOEe npecTynaeHne, 40O6POBObHLIN 0TKa3 OT COBEPLUEHUA MPECTYMNIEHNSA, KOTOPbLIA MO
cBoel cyTn 6amxe k rnase 11 «OcBoboxxaeHne oT yrojloBHOM OTBETCTBEHHOCTU». Ha HEKOPPEKTHOE Ha3BaHMe
rnasbl 6 YK P® obpalianm BHUMaHWE MHOrMe cneunannucTsl .

B yrosoBHo-npaBoBon aMTepaType noA CTaAnsaMmn CoBepLUeHUs NpecTynaeHns NOHUMalTCA onpeesieHHble
CaMOoCTOoATesIbHble 3TamMbl B Pa3BUTUN YMbILIEHHOW NPECTYNHON AeATeNbHOCTH, pa3inyatowmecs mexgy cobon no
XapakTepy 1 06beMy COBEPLUEHHbIX 0OLLECTBEHHO OMACHbIX OEACTBUA U OTPaXKaloLmne pasanyHyo cTeneHb
peanusaunm BUHOBHbIM MPeCcTYyNHOro HamepeHus.

YK PO BbigenseT Tpu CTaguu coBepLUEHUS NMPecTynieHuns:

- MPUroTOBJIEHNE K NPECTYMIEeHUIO;

- MOKYyLLeHne Ha rnpecTyrnJieHune;

- OKOHYeHHoe npecTynJeHune.

MepBble ABe cTaauu (MPUroToBAEHME U MOKYLLIEHNE) 06pa3yloT HEOKOHYEHHOE NMpecTynaeHune.

Takum o0bpa3oMm, B MOHATUM NOKYLLUEHMSA Ha NpecTyrnjeHne npexae Bcero HeobxoaAnMo oTMeTUTb, YTO 3TO Npexae
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BCEro cTagmsa nNpecTynieHuns.
MoKyweHne Ha NpecTynJiIeHNE ABAETCA YaCcTbio OKOHYEHHOIr0 COCTaBa NpecTynjeHuns, n obnagaet cBoMMHU
06BEKTUBHBLIMU NMPU3HAKaMu.

Ob6BbeKTMBHbIE MPU3HAKW MOKYLUEHWS Ha NpecTynJeHune:

a) HenocpenCcTBEHHAsA HanpaBJeHHOCTb AESHUA Ha COBepLUeHne npecTynneHns (06bekTMBHasA CTOPOHa
MOKYLLEHNS Bblpa)KaeTCs Kak B 4eNCTBUKN, Tak n B 6e3gencrteun);

6) okasaHue BO3OENCTBUA Ha 0OBLEKT COBEPLLUAEMOro NPecTyrnjeHns;

B) HE3aBEpPLIEHHOCTb (MpepBaHHOCTL) NOCAraTeNbCTBa;

r) HegoBeAeHMe NpPecTynJieHns 40 KOHLA Mo He3aBUCAWMM OT BUHOBHOIo obcToaTeNnbLCTBaM .

HenocpeacTBeHHas HanpaB/IeHHOCTb AeAHNSA Ha COBepLleHne NpecTynjeHns - copeplieHne 4enCTBUN, BXOAALWMX
B 06bEKTMBHYIO CTOPOHY COCTaBa npecTtynneHus. MNMpn nokyweHnn cybbekT coBepLUaeT nan Ha4YnHaeT coBepLllaTh
OencTBue, KOTopbiM MOT 6bl BbITb BbIMO/IHEH COCTaB OKOHYEHHOI0 NpPecTynieHuns, ecnm bbl He BO3HUKAN
NpensaTCTBYOLWMNE BUHOBHOMY 06CTOATENLCTBA. AHaNM3 4. 3 €T. 30 YK P® noka3biBaeT, 4TO POCCUACKUIA YT OOBHbIN
3aKoH 6e3fencTBMe TakXXe NpuU3HaeT NOKYLUeHMeM, 4TO, Ha Hall B3rna4, ABnseTca BeCcbMa 060CHOBaHHbLIM.
Hanbonee Tunn4HbIM NpuMepom 6e30eiCTBNSA NPU MOKYLUEHNN ABAAETCA CUTYyaL s, KOrga MaTb, Kenas
NPUYNHNTL CMEPTb CBOeMY pebeHKy, nepecTaeT ero KOpMUTb, HO CMepTb He HacTynaeT B pe3yJbTaTe
BMeLlaTeNbCTBa TPeTbUX NLL.

Oka3aHune BO3OeNCTBMSA Ha 06BbEKT COBEpPLUAEMOro NpecTyniaeHus - NocTaHoBKa 06bekTa npecTynieHus nog
HernocpeACcTBEHHYIO Yrpo3y NpUYnHeHns eMmy Bpefa. [py 3TOM He NPUYNHAETCA peasibHbI Bpes OXpPaHAEMOMY
YFO/I0BHbIM 3aKOHOM 06bEeKTY Uan Npu4nHeHne sBpena NpPouCXoanT He B NosHOM ob6beMe OT 3a4yMaHHOrO.
He3aBepLUeHHOCTb NocAraTenbCTBa - OTCYTCTBUE HEKOTOPLIX MPU3HAKOB 00 bEKTUBHOM CTOPOHbLI COCTaBa
npecTynneHus, npefycMoTpeHHoro ctatben OcobeHHon YacTu YK PO. [1na noKyweHna xapakTepHo namn
HEBbINOJIHEHME BCEX AENCTBUIA B MOJHOM 06bemMe, KOTOPLIA, MO MHEHWIO BUHOBHOIO, HEOOX0AUM A5 3aBepLIeHNS
NPecTynHOro AesaHus, WM HeHacTynJeHne Tex NocaeacTBUN, KOTOPbIE OXBaTblBa/IMCb YMbICJIOM BUHOBHOIO.
Hanpumep, 11uo0, HaMepeBasCb COBEPLUMTL KpaXky, NbiITaeTca B3/IOMaTb Ceid, HO ero A4eNCTBMA NpepbiBatoTCA
COTPYyAHMKaMU Nonmumn. B aTom cny4vae coBeplueHbl He BCe AeNCTBUS, HeobXoanMble ANA 3aBEPLUEHNS KPaXkW.
Ecnun >xe BMHOBHOMY yAa/l0Cb B3/loMaTb Celd, HO AEeHEr B HEM He OKa3a/loCb, TO B MOJIHOM 06beMe OTCyTCTBYIOT
0o6LeCcTBEHHO OMacHbIe MOCNEACTBUSA, TaK Kak yulepba CoBepLUEHHbIE AeNCTBUS He NpudnHuan. Ecnm xe
BUHOBHbI 0BHapy>XMBaeT B ceridde MeHbLUY CYMMY AEHer, YeM Ta, Ha XULEeHNe KOTOPOM OH paccymuTbiBan, yuiepb
6yneTt nmeTb MecTo, HO He B 06bemMe, 0XBaTbIBAEMOM YMbICJIOM BUHOBHOIO .

NaBHbLIM OT/INYNTENbHBLIM MPU3HAKOM MOKYLLUEHUA ABASETCSA TO, 4TO COBEpLUAEMbIE JINLOM AEACTBUA BXOAAT B
06BHEKTUBHYIO CTOPOHY COCTaBa NpecTynJieHUs, HO OHO NPU 3TOM OCTaeTCsa He3aBepLUeHHbIM. B npecTynneHmsax ¢
hopManbHbIM COCTaBOM cofessHHoe ByaeT NoKyLeHneM Ha NpecTynseHne, ecam MU0 He COBEPLUINIO Te AeNCTBUS,
KoTOopble 06pa3yloT COCTaB OKOHYEHHOIr0 NPecTyneHns. Tak, CoOCTaB kneBeThbl OyAeT OKOHYEHHbIM
npecTynaeHneMm, ecsam anuo coobuwmno komy-nmbo 3aBefoMO NI0XKHble CBEAEHWNS, MopoYvallme YeCTb U JOCTOMHCTBO
ApYyroro yesnoseka.
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