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BBEAEHWE

AKTya/IbHOCTb AaHHOM paboTbl COCTOUT B TOM, YTO HOPMa MpaBa - 3TO «NepPBUYHASA KNETOYKa» NPaBOBON CUCTEMBI.
N ee yrnybneHHoe nccnefoBaHne CTaHET «KJII0YOM» K MOCTUIXXEHUIO NMpaBa Kak C/I0)KHOro, MHoroobpasHoro
SABJIEHNSA COLUMANBHON OENCTBUTENBLHOCTU C Y4€TOM COBPEMEHHbLIX PEANNN U OOCTUXXEHNIA B TEOPETUKO-NPaBOBOM
acnekTe. KpoMe Toro, aHanms cTpoeHUs NpaBoBON HOpPMbl 06yCI0BIEH MPAKTUYECKON 3HAYUMOCTbIO, MOCKOJIbKY B
npouecce pa3BMTUS COBPEMEHHOIro obLLecTBa Bo3pacTaeT HEOBX0AUMOCTb pernaMeHTUPOBaHNS 00LLECTBEHHbIX
OTHOLUEHUN BBUAY WX YCIIOXKHEHNSA. TakXe nlyyeHune CTPYKTYpPHbIX 3/1€EMEHTOB HOPMbI NpaBa byneTt
cnoco6bcTBOBaTb MOHUMAHNIO MEXaHU3Ma PeryampoBaHns obuwecTBeHHbIX OTHOLWEHNN B pa3/InyHbIX OTPaCcaax
npa.a.

Ob61bekT nccnenoBaHUsa - o6LLeCTBEHHbIE OTHOLUEHNS, BO3HMKAIOLWME CBA3N C HOPMOW NMpaBa: NOHATMEM 1
CTPYKTYpOM.

MpepmeT nccnepoBaHUs - COOTBETCTBYHOLWMNI MOHATUNHBIA annapaT, CTPYKTYpa 1 BUAbI MPaBOBbIX HOPM, hopMbI
nx peanmsauunm, MexaHn3mbl NnpaBoobpa3oBaHuns, NPaBOTBOPYECTBA M NPaBOOCYLLECTBJIEHUS.

Llenb nccnenoBaHus - NpoBeCTU aHa M3 HOPMbI NpaBa: NOHATUSA, CBOMCTB M1 Knaccudukaumu.

ONna DOCTMXKEHUSA 3TOM Lenn NnpeasaraeTcs pewnTb cenyouwme 3agadn:

1. PaccMOTpeTb NOHATUE N MPU3HAKM HOPM MpaBa.

2. BbIACHUTb CTPYKTYpPY HOPMbI Npasa.

3. MpoaHann3mpoBaTb MNOCO6LI N310XKEHNS HOPM MpaBa B CTaTbsX HOPMATUBHbLIX aKTOB.

MeToA0N0rM4ecKyo OCHOBY MeToAbl aHasIn3a, CUHTEe3a, UHAYKUUN, OefyKunn, aHanorum, gopmanbHO-10r M4eCcKni
MeToA, (hopManbHO-IOPNANYECKUIA METOA, UCTOPUKO-MPABOBOro aHanMsa, METoL CUCTEMHOIO aHanmsa u
HeKoTopble Apyrue.

1. NoHaTMe n NpU3HakKu HOPMbI NpaBsa

MoHATNE «HOPMA» MOHMMAETCH B PA3HbIX CMbIC/IOBbLIX 3HAYEHUAX B OTAE/bHbIX 06/1aCTAX HAayKKW, UCKYCCTBa,
TEXHUKUN, MEOULINHBI U T. A.

B nuTepaType nog HOPMOW NOHMMaNN onpefesieHHoe NMPaBuIo, YCTaHOBJIEHHOE C LieJIbio 3aKpensieHuns
LenecoobpasHbiX OTHOLIEHUA MeXay NoAbMU. BCTpevaeTcs paclumpuTenbHOe TOIKOBaHUE HOPMbI, Kak NMpasBuia
BooblLle, B TOM YuMc/ie npaBuia JOrmKn 1 rpaMMaTurKy .

Y pa3finyHbIX HOPM MaclTabHOCTL 0bLiero npaBusia NoBeAeHNs OT/MYaeTCs Apyr oT Apyra. OOHW HOPMbI
obsi3aTeNnbHbl 4151 BCEro HacesIeHNs CTPaHbl, Apyrue - Ans any, BXOASAWMNX B KaKoe-To 06l eCcTBEHHOe
obpa3zoBaHMe 1 T. N. MOXKHO, MO3TOMY CKa3aTb, YTO COLMaIbHasA HopMa - 3TO NpaBuso obLLero xapakTepa,
KOTOpOe paccyMTaHO Ha HeornpeaesieHHoe YMUC/0 TUMUYHBIX CllyYaes.

Hopma abcTpakTHa: oHa obpa3syeT Mepy, MacwTab, NpaBnIo 4/ Pa3BMTUS 06LLECTBEHHbIX OTHOLLIEHWI .
CoumanbHas HOpMa eCTb NMPaBUI0 BO3MOXXHOIO 1 AOJIKHOIO, UM 3anpeLLeHHOoro nosegeHus. Mpn Hanmymum
COOTBETCTBYIOLMX YC/IOBUIA OHa 06a3bIBaeT, A03BOJISET, 3anpeLLaeT onpelesieHHoe aencTere nam 6esnencreme.
MpeacTaBnseTcs, YTO B POCCUIACKOI TEOPUM rocyAapcTBa M NpaBa rocnoACcTBYOWMM NOAXOA0M SABJISETCS
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HOPMaTUBHBLIN, oNpeaensaoLWmMii NpaBo Kak oblieobs3aTesbHble NpaBusia NoBeAeHUSs.

OToenbHble aBTOPbI OTHOCAT K HOPMaM MpaBa 1 He obLme npasBuia NoBeAeHNs, aipeCcoBaHHbIE KOHKPETHbLIM
JnmuaMm. «B npouecce UHAVBMAYANbHOIO peryMpoBaHus - oTMmedaeT HukonokuH C. B. - BolpabaTbiBatoTcs
WHOVBUAYaJIbHblIE HOPMbI, U «MUKPOHOPMbI» . TO NpaBuia NoBEAEHMWs, CHOPMYJIMPOBAHHbIE KOHKPETHbLIM
cyb6bekToM npaBa, Bblpa)katoLine ero cobCTBEHHYO BOJIIO, MPUrofHbIE A1 PEryIMPOBaHUS OTHOLLIEHWA
(Y4aCTHUKOM KOTOPbIX OH SIBNAETCS), OTHOCALLMNXCS K cdhepe NMpaBoOBOro peryjanpoBaHus, U oXpaHsiemMble CUIoi
roCcy4apCTBEHHOI 0 MPUHY>XXOEHUA» .

Jpyras Touka 3peHus no BOMpocy O MOHATUM HOPMbI NPaBa COCTOMT B TOM, YTO HE BCE HOPMATUBHbIE NPeANUCaHnA
rocygapcTBa npeacTaBasioT cobol Kaccmyeckyo Moaesib HOpMbI MpaBa W MOTOMY HET OCHOBAHMWIA OTOXAECTBAATL
HEeKOTOopble N3 HUX C HOPMOI NMpaBa.

Bonpocbl 06 MHANBMAYabHBIX HOPMax NpaBa U HOPMATUBHbLIX NPeAnMCaHNAaX FOCyAapCcTBa HY>XXAATCS B
JanbHenweM obCy>XAeHUW, T.K. C HEKOTOPbIMM BaXKHbIMU MOJTIOXKEHUAMUN YKa3aHHbIX KOHLLEMNUMA BECbMa CJI0XKHO
cornacuTbcs.

MpaBuabHOE NOHMMaHWe HOpPMbI NpaBa NpeanosiaraeT YeTKoe NpeacTaB/eHne 0 COOTHOLLIEHUN HOPMbI MpaBa U
CTaTbl HOPMATMBHOIO NMPaBOBOIr0 akTa. PassinyatoTcsa Tpy crocoba M30XKEHNS PUANYECKMX HOPM B CTaTbAX
HOPMaTUBHbIX aKTOB. lNpu KNaccnpukKaLumm HopM NpaBa No AaHHOMY KPUTEPMIO HEKOTOpLIE aBTOPbI NpeaiaratoT
pa3nnyaTb CCbIJIOYHbIE N BNaHKeTHbIE HOPMbI .

OQfHaKo BblefieHe TakiMX HOpM NpaBa NpeAcTaBAseTCs BeCbMa CMOPHbIM, NMOCKOJIbKY OHO NPOUCXOAUT B
pe3ynbTaTe CMelleHNst HOPMbl NpaBa Co CTaTbel HOPMaTUBHOIO akTa. CyLLEeCTBYIOT CCbl/IOYHbIE (OTChIIOYHbIE)
CTaTbW HOPMATMBHbIX aKTOB, KOTOPbIE OTCbIIAT K APYrMM CTaTbsM.
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