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BBEOEHWE

AKTYanbHOCTb TeMbl paboTbl 06yC/ioB/IEHa TEM, YTO B YCJIOBUAX PbIHKA rOCYAapCTBEHHAA U MyHMUMMNaNbHas
COobCTBEHHOCTb COXpPaHSAeT AOCTaTO4YHO Ba)KHOe 3HaveHune. Poccunckasa ®egepauns nepexnsaeT B HacTosLLee
BPEMS Ba>KHENLWNN 3Tan pa3BUTUS CBOEN roCy4apCTBEHHOCTW, MPaBOBble OCHOBbLI KOTOPOr0 N3J10XKEHbl B MPUHATON
nyTem pedepeHayMma 12 gekabps 1993 r. KOHCTUTyumMmn P®. ITOT 3Tan Havyasnca nepexofHbiM Nepnonom
OCYLLEeCTBNEHNA KOPEHHbIX COLMaIbHO-9KOHOMUNYECKNX Npeobpa3oBaHnii, HOPMUPOBAHNA OCHOBAHHOMO Ha
PbIHOYHOW SKOHOMUKE rpakgaHckoro obwecTtsa. Poccuinckasa Pefepaums - coumanbHOe rocyfapcTBo, MNoanTmKa
KOTOpOro HanpaeJjieHa Ha co3faHue ycsoBuin, obecnedynBaoLLnx 4OCTONHYIO XXWU3Hb 1 cBo6oAHOE pa3BuTME
yenoseka (M. 1 cT. 7 KoHCTUTyuun PO), roe rapaHTUpYOTCA egUHCTBO SKOHOMUYECKOro NpoCTpaHCcTBa, cBobogHoe
rnepeMeLleHne ToBapoB, yCayr n (hMHaAHCOBbIX CPeACTB, NoAAepKKa KOHKypeHUn, cBoboaa SKOHOMUYECKON
nestenbHocTn (N. 1 cT. 8 KoHCTUTYuUun PO).

PbiHOYHaAa pechopma co3pana ycnoBmsa Ana pa3BMTUA YacTHOM cobcTBeHHOCTN 1 cBoBOAHOrO
npeanpuHUMaTesnbCTBa, NMPUBEa K pa3rocyaapCTBAEHNIO SKOHOMUKIK. Kak cnepyeT n3 cT. 8 KOHCTUTyuUun B
Poccuinckon ®enepaunm, NpuUsHaOTCA 1 3alLMLLAIOTCA paBHbIM 06pa30oM YacTHas, rocyfapcTBEHHas,
MyHUUMNaNbHasA 1 MHble POpPMbl COBCTBEHHOCTN.

O6bekTOM faHHOM paboThbl ABNAOTCA 06LLECTBEHHbLIE OTHOLEHWS, BO3HUKalOWMe B CBSA3U C rOCyAapCTBEHHON 1
MYHULMNaNbHON COBCTBEHHOCTbIO.

MpeameToM paboTbl ABNAOTCA HOPMbl AENCTBYIOLWEr0 3aKOHOAATENbCTBA, PEr/laMeEHTUPYOLLME MPaBo
rocyfapCTBEHHOW N MyHULUMMNaJIbHON COBCTBEHHOCTU, MPaKTUKa NX MPUMEHEHNS, a Tak XKe Hay4Hasa 1 yyebHas
nutepaTypa no Teme paboThbl.

Llento HacTosAwen paboTbl ABNAETCA N3YYEHME NMpaBa rocyAapTBEHHOW U MyHULMNAIbHOM COBCTBEHHOCTW.
3apgavamum paboTbl CTaBUTCH:

1. PaccMoTpeTb NpaBO rocyaapcTBEHHON COBCTBEHHOCTY;

2. WccnepoBaTb NMpaBo MyHMLMMaAbHON COBCTBEHHOCTW;

3. NpoaHanu3npoBaTb aKkTyaJibHble BONPOCHI MyHULUMaNbHON COBCTBEHHOCTW;

4. OnpenennTb NEPCNEKTUBbLI Pa3BUTUS PeryampoBaHns npaBa rocyapCTBEHHON U MYHULWMNANIbHON
cobcTBEHHOCTM.

PaboTa cocTouT 13 BBEAEHUSA, ABYX F1aB, 3akao4eHnsa n bnbnmorpadmryeckoro cnmcka.

1. OCHOBbI MPABA FOCYAAPCTBEHHOM N MYHULIMNMAJIbHOW COBCTBEHHOCTW
1.1. NMpaBo rocyaapCcTBeHHON COBCTBEHHOCTM

CybbekTaMu npaBa COBCTBEHHOCTU MOTYT BbICTYNaTb PU3NYECKMe NuLa, puandeckme nuua, a Takxe Poccninckas
Pepepaums, cybbekTbl PO n myHnunnansHble obpa3oBaHus. MpakaaHkum kogekc PO opmynnpyeT egnHoe ans
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BCcex cybbekToB NoHATME NpaBa COBCTBEHHOCTM U HagenseT UX paBHbIMU NPaBOMOYMAMU. Peannsys, Takum
obpa3oMm, NpMHLMN paBeHCTBa CyObeKTOB, 3aKOH NPeAoCTaBAAET UM N PaBHYIO CTerneHb 3awmnTbl (M. 4 cT. 212 TK
P®).

BmecTe ¢ TeM opnanyeckoe paBeHCTBO CyObekTOB NpaBa COBCTBEHHOCTUN HE UCKOYAET Pasinduin Mexxay HUMIN B
BO3MOXKHOCTSAX obn1afaTb TEMU UKW NHbIMK 06 beKTaMK. parkAaHKUM KoaekcoM P® onpepenatoTcs Buabl
MMyLLeCTBa, KOTOpPble MOFYT Hax04UTbCA TOJIbKO B FOCYAapCTBEHHON AN MyHULMNAaNbHON COBCTBEHHOCTH
(06BbekThbl BoAoCcHabxeHus, goporn n T7.4.). F'pakgaHKU Koaekc PO Takxke ycTaHaBAMBaeT 0COBEHHOCTH
npnobpeTeHns n npekpawieHnsa npasa CO6CTBEHHOCTN Ha NMYLLECTBO, CNEeUNgUKyY BNageHUs, NoNb30BaHNSA U
pacrnopsi>XeHns NM B 3aBUCUMOCTN OT TOro, B COBCTBEHHOCTUN Kakoro cybbekTa - rpakaaHnHa, iopnan4eckoro
nuua, Poccuinckonm ®epepaunu, cybbekTa PO nnm myHuymnaabHoro obpasoBaHus - OHO HaXo4AUTCS.

Taknm obpa3omM, B 3aBUCMMOCTU OT CyObeKTa 3aKOH onpeaenseT NpaBoBOM PeXnM NCNosib30BaHNS
COBCTBEHHNKOM CBOMX MPABOMOYNI. DTOT XKe KPUTEPUIN NEXXUT B OCHOBE BblaesieHns popM cobCTBEHHOCTN.
PasnuyaioT:

1) YacTHY1 COBCTBEHHOCTbL - COBCTBEHHOCTb rpa)kAaH N PUANYECKNX NnL;

2) rocynapCTBEHHYIO COBCTBEHHOCTb;

3) MyHMUMNaNbHY0 COBCTBEHHOCTD;

4) nHble hbopMbl COBCTBEHHOCTMW.

FocynapCTBEHHYO COBCTBEHHOCTb COCTaBAIOT MMYLLECTBO, MPUHaaJsiexallee Ha NpaBe CO6CTBEHHOCTH
Poccunckon ®depepaumn (bepepanbHas COBCTBEHHOCTb), N UMYLLLECTBO, NPUHaANeXallee Ha npase
cobcTBeHHOCTU cybbekTam PO - pecnybankam, kpasm, obnactam, ropogam enepabHOro 3Ha4eHns, aBTOHOMHOMN
o6n1acTn, aBTOHOMHbIM OKpyram (Co6CcTBEHHOCTb CybbekTa PP). 3emns n gpyrue npuponHble pecypchl, He
Haxogswmeca B COBCTBEHHOCTM rpa)kaaH, lpuanyecknx auy nnbo MyHnumnnaabHelX obpasoBaHni, ABNAOTCA
rocyapCTBEHHON COBCTBEHHOCThLIO.

OT nmeHun Poccuiickon ®efepaunmn n ee CybbeKToB NpaBa COBCTBEHHMKA OCYLLECTBASIOT UX OPraHbl, a Takxe
rocyfapCTBEHHbIE OpraHbl, OpraHbl MECTHOIMO CaMOyrpaBJ/IeHNs U UHble fnua, CneynanbHO YMOJHOMOYEHHbIE Ha
3TO B YCTAHOBJIEHHOM 3aKOHOM nopsake. MiMyLiecTBo, HaxoaswWweecs B rocyfapCTBEHHOW COBCTBEHHOCTU, MOXET
ObITb 3aKpenaeHo 3a rocy4apCTBEHHLIMU NPEANPUATUAMN N YYPEXOEHNSAMM BO BflafeHne, Mob30BaHME U
pacrnopsi>eHune. CpeacTBa COOTBETCTBYOLWeEro 6iog)xeta n MHoe rocyfapcTBEHHOE UMYLLECTBO, HE 3aKpernJieHHoe
3a rocyAapCTBEHHbIMU MPEANPUATUAMN N YYPEXXAEHNAMUN, COCTABAAIOT roCyAapCTBEHHYIO Ka3Hy Poccunckon
depepaumn, kasHy pecnybankm B coctaBe Poccuinckon degepaummn, KasHy Kpas, obnactu, ropoga genepanbHOro
3Ha4yeHns, aBTOHOMHOM 061acTu, aBTOHOMHOI0 OKpyra. OTHeCeHne rocy4apCTBEHHOrO UMYLLIECTBA K
denepanbHom cobCTBEHHOCTN 1N K COBCTBEHHOCTN CybbekToB PO ocyllecTBaseTCSA B Nopsaake, YCTaHOBAEHHOM
pakgaHKnUM Kogekcom PO.

MMyLLecTBO, NpyHaanexxawee Ha npaBe CO6CTBEHHOCTU FOPOACKMM U CENbCKMM MOCENEHNSAM, @ TaKXXe ApYruM
MYHULMNa IbHbIM 06pa3oBaHNAM, ABASETCA MyHULMMNalbHON COBCTBEHHOCTLIO. OT MMEHU MYHULMNAIbHbIX
obpasoBaHUI NpaBa COBCTBEHHMKA TaKXKe OCYLLECTBSAT X OpraHbl. MIMywecTBo, Haxoasauweecs B
MYHULMNaNbHON COBCTBEHHOCTW, MOXXET BbITb 3aKpenneHo BO BlageHNe, Nob30BaHME N pacnops>KeHune 3a
MYHULMNaNbHLIMU NPenpuaTuaAMn 1 y4ypexxgeHnamm. Cpeactea MecTHoOro 6iogxeta n nHoe MyHULMNasbHOe
MMYLLECTBO, He 3aKperJieHHoe 3a MyHULUUNaAbHbIMU NPEeANPUATUSMU N YYPEXOAEHNAMUN, COCTABNSIOT
MYHULMMNaJIbHYIO Ka3HY COOTBETCTBYIOLWEr0 NOPOACKOro, CENbCKOMr0 NoCeNeHNa NAn Apyroro MyHULMNaJabHOro
obpa3oBaHus.

OcobeHHOCTSIMM NPaBOBOro MOJIOXKEHMSA roCyAapcTBa U Apyrux cybbekToB ny6an4yHom cobCTBEHHOCTU SBASOTCS,
BO-MEPBbIX, HAINYME Y HUX 0CODObIX, BNACTHbLIX MOJIHOMOYUI ((PYHKLNIA), MO3BOMAOLWMX UM MPUHUMATb
HOPMaTMBHbIE aKTbl, KOTOPbLIE PErJIAMEHTUPYIOT NOPALOK OCYLLECTBJIEHUA NPUHaLJiexallero uM npasa
CcobCTBEHHOCTW; BO-BTOPbIX, OCYLLECTB/IEHNE UMW 3TOr0 NpaBa B Ny6ANYHbIX (06LLLEeCTBEHHbIX) MHTEpecax.
My6nnyHaa cobCTBEHHOCTb B COOTBETCTBUM C POCCUNCKNM 3aKOHO4ATE/IbCTBOM MMeeT ABe Pa3HOBUAHOCTH -
rocy8apCTBEHHYIO U MyHULMNaNbHYO COBCTBEHHOCTL. MpaBo rocyfapCTBEHHON COBCTBEHHOCTY XapaKTepusyeTcs
MHO>XEeCTBEHHOCTbIO CYOHLEKTOB, B POJIN KOTOPbLIX BbICTYMatoT Poccninckasa Pefepaums B LLesIOM (B OTHOLIEHNN
MMYyLLEeCTBa, COCTaBNSOWEro deaepasibHYy0 COBCTBEHHOCTb) U ee cybbeKThl - pecnybnmku, kpasa, obnactn n T.4. (B
OTHOLUEHUN UMYLLLECTBA, COCTABIAOWEro Nx cobcTBeHHOCTL) (M. 3 cT. 214 IK).

MyHuumnanbHas coBCTBEHHOCTb OTHOCUTCA K Ny6aAnyYHon, nbo myHuumnnaabHble obpa3oBaHus, He Byayyn
rocynapcTBeHHbIMW obpa3zoBaHNAMN, TEM He MeHee npunobpeTatoT 0cobbi, NybanYHO-NpaBoBOM cTaTyc. Mo3ToOMy
NX MoJIoXKeHne Kak cobCTBEHHNKOB CTPOUTCA MO MOAENM rocyaapcTBeHHoM cobcTBeHHOCTU. CybbekTamuy npaBa
MyHUUMNanbHoM cobcTBeHHOCTM B N. 1 cT. 215 K PO 06baABNEHbI rOPOACKMNE N CENBCKUE MOCENEHNSA N gpyrmne
MYHUUMMNaJibHble 06pa30BaHNSA B LLEJIOM.



CTOPOHOI KOHKPETHbIX MPaBOOTHOLLUEHUIA COBCTBEHHOCTU LOPUANYECKMN SABNSIETCS UMEHHO rOCYy4apCTBO UK NHOE
ny6nn4Ho-npaBoBoe obpa3oBaHMe, a HE ero opraH (NocnegHUN MOXKET CTaTb CaMOCTOATENIbHBIM Y4aCTHMKOM
rpa>kAaHCKUX NPaBOOTHOLLEHUN TOJIbKO B Ka4eCcTBE IOPUANYECKOro NNLa - YYPEXAEHNS, He ABSIOLWErocs
CcobCTBEHHKOM CBOEro NMYLLECTBA).

CylecTBYIOT OABE YaCTW rocy4apcTBEHHOW COBCTBEHHOCTN.

MepBas - pacnpeneneHHoe rocynapCTBeHHOEe MMYLLLEeCTBO, T.e. COBCTBEHHOCTb
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