3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
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Tun paboTbl: KypcoBas paboTa
MpepmMeT: YrosoBHbIN Npouecc
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CornacHo JOKTpUHe YroJIoBHOro npouecca, 0bbiCK eCTb C/leACTBEHHOE AENCTBME, 3aK/o4valoLleecs B
obcnenoBaHUM NOMELLEHNS UK NIOBOro MHOro MecTa C Liesbio OTbICKaHNA NPegMeTOB U LOKYMEHTOB, MMEILLINX
3Ha4YeHWe A5 YyrosIoBHOro Aena, a TakXXe nuvy, nan Tpyros .

MpencTtaBneHHoOe onpepeneHne SBASeTCA CBOEro pofa KJacCUYeCkuM, 0gHAKO, C HUM COrlacHbl AaJleKo He BCe
aBTOpbl. Tak, HanpuMmep, [.H. MuxeeB cnpaBen/iMBo NMogMeYvaeT, YTO UCMOJIb30BaHNE TEPMUHA «OTbICKaHNe» He
COBCEM YMeCTHO, MOCKOJIbKY He BCerga pa3biCKuBaeMble 06beKTbl BOODOLLE CKPbIBAIOTCS, NN XXe HE 0CO3HaloTCA
BWHOBHbIM KaK 3Ha4dMMble 415 Aena, a NoTOMY, He YHUYTOXatoTCa (He NpadyTcs) n T.4. .

HekoTopble aBTOpbl, HanpuMmep, A.H. PyaoeHKo, nosiaratoT, YTO Hesb3A BKJKOYaTb B onpefesneHne obbicka nepeyeHb
WCKOMbIX NMPeAMEeTOB, TakK KaK A/ Hay4HbIX 1 NPUKAagHbIX Lenen nepeyncsieHmne npeamMmeToB, KOTopble SABAAIOTCA
uenbto obbiCKa, NPUBOANT K HEOMNPABAAHHOMY YCJIOXKHEHWIO €r0 MOHUMAHNS .

MNcxoasa n3 aHanmsa pas3/INnyHbiX TOYEK 3peHuns, Lenecoobpa3sHee onpenennTb 0bbIiCK cneayowmnm obpasom: 06bicK -
3TO C/leACTBEHHOE AEeNCTBMe, 3aK/oYatoLleecs B o6cnenoBaHne X)Xuanw, NoOMeLLeHNn N MHbIX MecT, a TakxXe
rpa>kfaH 1 ux oaexabl (Bewwen) ¢ uenblo OTbICKaHUA 1 NOCTeAYOLWEero N3bATUS BELWLECTBEHHbIX A0Ka3aTeNbCTB U
MaTepualibHbIX HOCUTENEN, UMEIOLLNX 3HaYeHne gnsa gena, mbo pasbiICKMBAEMbIX AL, AN TPYMOB.

B ropugunydeckon nnutepaTtype 0bbICK KnaccnpuunpyeTcsa no caefyroLmnMm OCHOBaHUAM:

Mo obbiCKnBaeMoMy 06BHEKTY:

1. O6biCcK B nomMeLLeHnn. Takon 06bICK MOXKET MPOU3BOANTBLCA KaK B XXWUJIOM, TaK U B HEXXMNJIOM MOMELLLEHUN.

2. O6bICK Ha y4acTKax MecTHOCTW. [laHHbI B1A 06biCKa MOXKET NPOBOAUTLCA Ha NpuycanebHbiX y4acTKax, B
oropopax, cagax, n Apyrux Mecrtax, He ABAAIOLWMXCA NoMeLlLeHnaMn. CnegyeT OTMETUTb, Y4TO Ha TakmMX y4acTKax
MEeCTHOCTW, KOTOPbIE HE HAaXO0AATCS B MPaBOMEPHOM BJlafeHMN rpa>kaaH u opraHusauni, obbiICK He MPOBOANTCS.
Ha Hux npun HeobxoaMMoCTn 0BHapyXeHns Kakmux-nmbo o6beKTOB NpecTynaeHns NpPon3BoANTCA CIeACTBEHHbIN
oCMOTP.

3. O6bICK TPAHCMOPTHbIX CPEACTB.

4. JInyHbi 06bICK, KaK NpaBKo, MPON3BOANTCA Y MOA03PEBaeMoro 1 06BMHAEMOro B COBEPLUEHMUN NMpecTynneHus,
HO HE UCKJII0YaeTCa BO3MOXXHOCTb Npon3BoAcTBa obbiCKa y cBMaeTens, NoTepnesLlero U MHbIX auy, He
obnapatowmnx npoyeccyanbHbiM CTaTycoM. [laHHbIN 00bICK Noapa3yMeBaeT obcnenoBaHMe Tea XXUBOIro YEsI0BEKa,
€ro o4eXabl 1 UMEKLLLENCA NPU HEM PYYHOW NMOKaXW .

CnepyeT HEMHOIO OCTa@HOBUTLCA Ha TakoM BuAe obbiCKa Kak JINYHbIN. JINYHbIN 0BbICK - 3TO CAaMOCTOATEIbHO
ClleACTBEHHOE AeNCTBMe, cocTosalee B ob6cnefoBaHnm Tena YenoBeka, U Haxogalenca Ha HeM ogexxae.

Llenbto nponsBoacTea Takoro obbicka ABnaeTcsa obHapy>xeHne NnpegMeToB U LOKYMEHTOB, KOTOpble MOFYT UMeTb
3Ha4YeHne O yrosoBHOro gena.

JinyHomy obbicky no obLemy npaBuay NOANEXUT NMLO, 3aHMMatoLWeecs npoLueccyasibHoe NosioXXeHue
rnogospesaemoro nan obsnHaemoro. MNMpu obbicke B moMeLLeHnn INYHOMY 06bICKY MOryT ObiTb MOABEPrHYThI UHbIE
nnua, B TOM 4YUCsie He NMetoLLMe NMpoLeccyanbHOro ctaTyca.

Mo nocnepoBaTeNbHOCTU NPON3BOACTBA 0ObICKa pa3nnyatoT:


https://studservis.ru/gotovye-raboty/kursovaya-rabota/136031

2 MNepBunYHbIN 00bICK, KOTOPLIA NPOBOANTCA ClefoBaTesieM (LO3HaBaTeleM) BNepBbIe.

3 MOBTOPHLIN 0O6bICK BO3MOXXEH B TOM XKe& MECTE U Y TeX e JINL, NPU HAJIMYUN 3HAYUTENbHbLIX K TOMY OCHOBaHUM.
TaknMy 0OCHOBaHUAMUK MOTYyT BbITb: HEMONIHOTa NpoBeAeHMs 0bbiCKa NMLOM, KOTOPOE ero oCyLWeCcTBAAI0 B NepBbi
pa3; HebnaronpusaTHbIe YCI0BUS NPOBEAEHNSA MEPBUYHOr0O 06bICKa, NPy KOTOPbIX 06bICK OKa3ascs
6e3pe3ynbTaTUBHbLIM (06bICK BbIJT MPOBeAEH B criewwke, 06bICK NPOBOAUICA B MJIOXUX NOrOAHbIX YCI0BUSX, 0ObICK
nposefeH 6e3 COOTBETCTBYIOLEN OPraHN3aLMOHHON NOArOTOBKMN); MOABUNCE CBEAEHNS O HEOOHAPYKEHHbIX
TalHWKaXx; pasbiCKMBaeMble 06BHEKTHI, KOTOPLIE ObININ yAaleHbl 3aMHTEPEeCOBaHHbIMU ML AMKN Nepes NepBUYHbIM
06bICKOM, BO3BpaLlLeHbl Ha NpeXXxHee MecTo; Ha MecTe NePBMUYHOro obbiCka MNOSABUINCL HOBbIE 06BEKTHI, UMetoLLne
3HaYeHne gasa paccnenoBaHUsa yrojaoBHOro gena.

Mo dhopme opraHmsaumnm obbiCka pasnnyaloT e ANHNYHbIA U FPYNNOBOA 0ObICK.

Mpn eanHn4HOM 0bbicke, 06bICK MPOBOANTCS Yy OAHOMO AMLA U B OOGHOM MecTe uan noMellteHun. 'pynnoson obbICcK -
3TO O4HOBpPeMeHHoe nposeeHne obbICKOB MO 0JHOMY YFOJIOBHOMY Ae/Y Y HECKONbKUX UL, NN B HECKOJIbKUX
MecTax. Takol 06bICK MPON3BOANTCS Pa3HbIMU CNeACTBEHHO-0MepaTUBHbIMU rpynnamMmu. OcobeHHO YacTo
MpUMeHseTCA Npu pacc/iiefoBaHNN AeATENbHOCTU NPECTYMHbIX CTPYKTYP, TaK Kak AaHHbIn 06bICK co3aaeT ahdekT
BHE3aMHOCTN 1 4acTO NPUBOAUT K MOJIOXKUTENIbHLIM pe3y/ibTaTaM.

Hanee, paccMoTpmM 3HaveHne obbiCKka B yrOoJIOBHOM CyA40MNPON3BOACTBE, €ro MecTo B CMCTEME C/IeACTBEHHbIX
DencTBui.

OcHoBHOe 3Ha4yeHue noboro cegCTBEHHOINO AENCTBMSA - cObnpaHmne nam NnpoBepka A0Ka3aTesbCTB, TO €CThb,
6ykBasbHOE To/IKOBaHMe o0bbiCka NO3BOJISET HAM FrOBOPUTbL O TOM, YTO OCHOBHOE ero Ha3Ha4yeHune TOXAeCTBEHHO
npoLeccy AoKa3biBaHUS.

Tak, B NepByio 04epeb, NoCpeacTBOM obbiCKa NpoBoAMTCSA cobupaHme fokazaTenbcTB. CTOUT OTMETUTD, H4TO B
YFOMI0BHO-MPOLECCyasibHOMN HayKe He MpocsiexxnBaeTca eamHoobpasns no BONpocy CYLHOCTM U MPaBoBON NpUpoabl
cobunpaHnsa fokasaTeNlbCTB Kak CaMOCTOATENbHOI0 3Tana B Npouecce AoKa3biBaHUS.

Hanpumep, A.M. JlapuH paccMaTpuBaeT B Ka4yecTBe cobmpaHuns AOKa3aTeNbCTB MPoLecc noncka n obHapy>xeHuns
[OKa3aTeNbCTB, CBA3aHHOIMO C HENOCPEACTBEHHBIM BOCMPUATMEM TEX NPEeLMETOB U ABNEHUN, KOTOPbIe MO3BOAT
chopMMpoBaTbL CaMOCTOATENbHOE CyObeKTMBHOE NpeAcTaBNeHNe, a TakXe 3ahuKCMpoBaTb A0Ka3aTeNbCTBO .

H.A. Aky6oBunY, onpegenss CywHoOCTb CobnpaHna foKa3aTesnbCTB, BKJOYaeT B 3TO NOHATUE PO3bICK OpraHamMu
paccienoBaHna HeobxoAMMOro AokasaTelbCTBa, @ TakXXe U3BJieYeHMe Coaep KaLlencsa B HeM NHGPOPMaLIUN .
Nioboe cobunpaHmne nokasaTeNbCTB OCYLLECTBASAETCSA MyTEM COBEPLUEHMNS NPAaKTUYECKMX, aKTUBHbIX OENCTBUIA B
OTHOLUEHUN TOIr0 NN MHOIO A0Ka3aTesbCTBa Kak obbekTa MaTepmanbHOro Mupa, € y4eTom ero otbopa no
NpuM3HakaM He TOJIbKO OTHOCMMOCTU, HO N AOMYCTUMOCTU 1 AOCTOBEPHOCTU. TaknMm obpasom, B npouecce
cobunpaHnsa gokasaTenbCTB CybbekThbl AOKa3biBaHUA OENCTBYIOT Ha OCHOBE NMpeACTaB/IeHNS 0 XapakKTepe n
CYLLHOCTK CcOBbITMA MPOLIOro.

Ob6bICK, KaK CleACTBEHHOE AENCTBME, HanpaB/IeHO Ha peLleHne ceayLwnx 3ajay:

1) obHapy)XKeHMe NpeaMeToB, LOKYMEHTOB W LLEHHOCTEN, KOTOpble MOFYT UMeTb 3Ha4YeHne OJ19 YroJIOBHOIro Aena,
pasbiCKMBaeMbIxX A1, N TPYMOB;

2) 3aneyvaT/ieHMe BHeLIHero smaa obHapy>XeHHbIX NpeAMeTOB, NX NPU3HaKOB, MO3BOJISAIOLMX
VHAVWBUAYANM3MPOBATh UX N YCTaHaB/IMBaTb TOXKAECTBO B X04e AajibHeNLWwero npoM3BoAcTBa Mo geny, a B
OTHOLUEHUN 0BHaPY>XEHHbIX INL, — YCTaHOBJIEHNE HeOBXOAMMbIX OAHHbIX O HUX,

3) n3bATME NpeaMeTOoB, UMEKLLNX 3HaYeHe ana gena nnbo 3anpeweHHbIX K obpalleHuto, a Takxxe obecneyeHune
rnpoLeccyasbHOro 3aep>XaHns pa3biCKUBaeMbIX JINLL;

4) dmKcaumsa MecT YKPbITUS OTbICKMBAEMbIX NMPEAMETOB MW Pa3blCKUBAEMbIX JINL, CKOMJIEHNN BELLEN, TalHMKOB, B
KOTOPbIX OHW CNpATaHbl, U3MeHeHNn 06CTaHOBKMW, cCReunanbHO NPeanpUHATBLIX 018 COKPbITUA N MaCKUPOBKU
MCKOMbIX NpeaMeTOB.

Ncxoaa M3 aToro, MOXXHO caenaTb BbIBOA, YTO MPOBEpKa A0Ka3aTeNbCTB, NOJlyYeHHbIX Npu 0bbiCKe, 3aK104aeTca B
XapaKTepucTmkKe nx C No3nNLUM CONOCTaBAEHNA NONYYEHHbIX (PAKTOB U UX NCTOYHUKOB, UM Xe (PaKTOB MexXAay
cobon, B TO BpeMs KaK oLleHKa /loboro fokasaTeNbCTBa, Kak 3aBepLuatolnin 3Tan npoLecca goKa3biBaHuS, byaeTt
COCTOATb Y>K€ B OL,eHKE MOJIy4YeHHbIX A0Ka3aTesIbCTB C TOYKN 3peHNs COOTBETCTBUSA X npenbasnasembiM YK PO
CBOWCTBaM, 4YTO y>K€ He CBOMCTBEHHO npouenype obbicka, a NPOBOANTCA ClliefoBaTENIEM UM CYAOM MO UTOTY
npoBeneHnNs cnefCTBEHHOro AeNCTBUS.

1.2 OcobeHHOCTU BbleMKU

BbleMKa - cnencTBeHHOe [eNCcTBMe, 3akitoYatoleecs B nonyvyeHun onpenesieHHbIX npeaoMmeToB U JOKYMEHTOB,
nMmepLwmnx 3Hav4yeHne ond yroaoBHoro gena, ecJim TO4HO M3BeCTHO, roe Ny Koro oHm HaxogosaTcs.



OTHOCUTESNIbHO BbIEMKW, TO B HayKe CyLLeCTBYET MHEHMe, YTO BbleMKa (haKTU4ecKun npeactasnseT coboi
pa3HOBMAHOCTb obbicka. Hanpumep, T.A. BypsakoBa CYMTaET, 4TO BO MHOIOM B NPOLIECCYaNibHbIX AEACTBUSAX
BbleMKa npefcTaBnseT cobon nnb pa3HOBUAHOCTb 0b6biCKa, FOBOPSA 0 TOM, 4TO 06 3TOM CBMAETENLCTBYIOT 06Lmne
Lenn OaHHbIX CNeaCcTBEHHbIX AeNCTBUN .

Opyrune aBTopbl CYMTAOT, YTO NOAMEHa NpoBeaeHns obbicKka NpoBefeHNEM BbleMKN U HaobopoT, HeJonycTuMa.
C.B. EpMaKkoB 0TMeYaeT, YTO BbleMKa npencTaBniseT cobol UMeHHO N3bATUE onpeaesieHHbIX Belen N LOKYMEHTOB,
MMelLWMX 3Ha4YeHne aNs gena, ecsim TOYHO U3BECTHO, FAe M Y KOro OHU HaXogsaTcs .
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