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Ee Bo3no)KeHne Ha poanTenen (yCbIHOBUTENEN) U ONMEKYHOB BbITEKAET U3 YAOCTOBEPEHUSA MPONCXOXKOEHUSA
pebeHka oT onpefeneHHbIX AL, cyaebHOro ycTaHoBAE€HWNS YCbIHOBIEHUS N Ha3HAY€HUN OMEKYHOM, BAEKYLLMX
BO3HWKHOBEHWNE B3aUMHbIX NpaB 1 obs3aHHOCTen 3TUX nuu 1 geten (cT. 47, 127, 137 CK, cT. 32, 35 IK).

BuHa poaunTenen (yCbIHOBUTESIEN) N OMEKYHOB Bblpa)KaeTCHd B HEHaAJ1€XKaLLEM BOCNUTaHNM O€TEN N Ha[30pe 3a
HUMW, @ 1L, OCYLLLeCTBJISAIOWMX HaA30p 3a MasoJIeTHUMU, - B HEOCYLLLEeCTBJ/IEHUN HaA30pa 3a 4eTbMU B MOMEHT
MPUYNHEHNS MOpPasibHOIro Bpeaa.

Ero Bo3melweHne HenocpeACTBEHHbIM MPUYNHUTENEM MO AOCTUXXEHUIO UM COBEPLUEHHOIeTUA OCHOBbIBAETCS Ha
Ha4vajlax NepesioXXeHUs N OCyLLEeCTBAAETCA HE3aBUCMMO OT paHee NMMEBLLUUX MecTo 06CToATEeNbCTB MPUYNHEHNS
BpeLa, HO Npu obsizaTensHOM cobntoAeHNN onpenesieHHbIX YC/I0BUNA.

B uenom kakux-nubo npobnem c onpeneneHneM ANYHOCTU OOJDKHUKA-POANTENSA NPUMEHNTENBHO K
obs3aTenbCTBaM Mo KOMMEHcaL MM MopasabHOro Bpeaa, NPUYNHEHHOr0 MasioSIeTHUMUN, He BO3HUKaeT .
OTBETCTBEHHOCTb BO3J1araeTcsa Ha obonx poauTenen, B TOM YACSIE U Ha POAUTENS, MPOXKXNBAIOLLEr0 OTAENbHO OT
pebeHKa, NOCKONbKY B cuiy CT. 61 CK oHU nMetoT paBHble NpaBa N HeCYT paBHble 0693aHHOCTM MO BOCMMTAHMIO
CBOUX OeTen.

BmecTe € TeM OTAEbHO MPOXXMBAKOLWNA POANTENL MOXKET BbITb 0CBOBOXKAEH OT OTBETCTBEHHOCTU, €C/IN NO BUHE
ApYyroro poanTens oH 6bla1 ANWEH BO3MOXXHOCTU NMPUHUMaTL y4acTue B BoCNUTaHun pebeHka.

OTBETCTBEHHOCTb 3a MOPaJibHbIA Bpes, MPUYNHEHHLIA MaNoIETHUMU, MOXXET ObITb BO3JIOXKEHA 1 Ha L,
OCYLLeCTBAAILWNX HAaA30p 3a AeTbMU.

Tak, cornacHo n. 3 cT. 1073 IK, ecnn ManoneTHuUin NpuYnHNA MopasbHbii Bped B TO BPeMs, KOra OH Haxoawucs
noA Hag3opom obpasoBaTesibHOrO, BOCMUTATENIbHOMO, N1e4ebHOro UM NHOro yypexaeHus, o6sa3aHHoOro
OCYLLEeCTBAATb 3a HUM Haa3op, Mbo Anua, ocyLecTBAABLUEro HaA30p Ha OCHOBAHMWN AOroBoOpa, 3TO y4YpexxaeHune
Wan N0 OTBEYaeT 3a Bpen, eC/iM He LOKaXeT, YTO Bpe[ BO3HWK He Mo ero BuHe B OCyLLeCTBIeHNN Hag30pa.

K 4ncny nuu, ocyuiecTBasfoWmMX Haasop 3a pebeHKoM Ha oCHOBaHUM Jorosopa 06 okasaHumM BO3ME34HbIX YCAyr
(cT. 779 TK), chepyeT OTHECTU HSAHb, AOMALLHUX BOCMUTATENEN, yYuTeNnen n ryBepHaHToK (ryBepHepoB).
OnHako cynebHble opraHbl He BCerga pykoBOACTBYIOTCA NpMBEAEHHbIMY NpaBunamu. IHorpa, He BbISICHMB
obcToATenbLCTBa Aefa, BO3MELLEeHMe MOpasibHOro BpeAa Npu Haiv4mm poguTenein oHn Bo3naratot Ha 6abky n gena
SN NOTOMY, YTO OHWU OCYLWECTBAAIN HAA30p 3@ BHYKaM/N B MOMEHT €ro npuyinHeHus, n, HaobopoT, gonyckatoT
BO3JI0XKEeHMe OTBETCTBEHHOCTU TOJIbKO Ha poguTesiein 3a NpuinHeHne spea MasaosleTHUMU, HaXo4AWwMMNCS Nosa
HaA30pPOM TeX UM UHbIX Y4pEKAEHUN.

pa)kgaHCKoe 3aKOHO4aTesIbCTBO, Kak U3BECTHO, He OrpaHM4YMBaEeT NpaBo HECOBEPLUEHHONEeTHEro Ha B3biCKaHne
KOMMNeHcaumMn MopasbHOro Bpeaa.

Kak pa3bsacHun MNneHym BepxosHoro Cyna P® B MNocTaHoBneHUN oT 26 saHBapsa 2010 r. Ne 1 «O npumeHeHunun
CydaMun rpa>kAaHCKOro 3aKoOHOA4AaTeNbCTBA, PErYIMPYIOLWLEro OTHOLWEHNA o obs3aTensCcTBaM BCNeACTBUE
NPUYMHEHUS Bpeda XU3HW NN 3[0POBbI0 rpakgaHnHa» , PakT MpUYMHEHUS NoTeprnesLleMY MOpasbHOIro Bpeaa
npeanonaraeTcs (Npe3tomMmpyeTcs), MO3TOMY YCTAaHOBAEHUIO NOAJIEXUT UL pa3Mep KOMMNEeHCaLlnm MopasibHOro
Bpena.

OpHako MpakgaHCKuim Kogeke PP, Kak N3BECTHO, TaKylo Mpe3yMnumio NpsaMo He yCTaHaBAMBaeET, XOTS BOMPOC O
npesyMnuum MopasibHOro Bpeaa ABAAETCA BaXXKHbIM Kak C TEOPETUYECKON, TakK U C MPaKTUYECKON TOYKM 3pEHUS.
Monaraem, 4To ANA CiyyYaa NPUYNHEHUS Bpeda 300POBbIO rpakgaHWHa TaKyilo npesymnumio Heobxoanmo
3aKpenuTb JierasabHO, yKasas, B YaCTHOCTW, YTO B OTHOLUEHMWN HECOBEPLUEHHOIETHNX OHa AOJ/DKHA OEACTBOBATD,
BO-MNEpPBbIX, HE3aBUCUMO OT BO3pacTa;

BO-BTOpPbIX, U NpWN HacTynaeHun B byayuwiem HebnaronpusaTHbIX NOCAeACTBUIA, CBSA3AHHbIX C MPUYNHEHUEM Bpena
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3[10POBbI0 B HECOBEpPLLUEHHO/IETHEM BO3pacTe (34eChb A0Ka3blBaHUIO A0J/KHA NOAJIEXATb JIMLb NMPUYMHHO-
c/leACTBEHHAs CBSI3b MeXAY NMPUYNHEHNEM Bpefa 340PO0Bb0 1 HEGNAronpuaTHBIMU NMOCEACTBUSAMNA,
HacTynuBLLIMMK B ByayLiem).

B cynebHol npakTuke3 B KayecTBe 06CTOATENbCTB, CBMAETENbCTBYOLWNX O XapaKTepe MOHECEHHbIX PU3NYECKNX U
HPABCTBEHHbIX CTPaAAHWIA, pacCMaTPUBAIOTCA U DaKTbl, MOABMBLUMECS MOCTe AeACTBUIA, HanpaBieHHbIX Ha
yCTpaHeHne HeraTUBHbIX NOCNeACTBUIA NPUYNHEHNS BpeLla 340p0Bbl0: Noc/e onepaunmn, Kotopas bbila Bbi3BaHa
HeobxoAMMOCTbio evyeHust 6oie3HU, BO3HUKLLEN BCIeACTBUE HapyLIeHUs npu BakuMHaumy, y pebeHka octancs
pybeL, BO3HUK HEBPO3, YXYALUWNIICS COH.

B nHOM Hene cyg NpuHSAA BO BHMaHWe To, 4TO BC/IeACTBUE TPaBMbl OKa3aslaCb OrpaHUYeHHON dursnyeckas
AKTMBHOCTb NMOCTpagaBLlero pebeHka, OH JO/IKEH €XErofHO NMPOXoANTb CTaLMOHAPHOE JlIeYeHne, PerysisipHo
NPUHMMaTbL NleKapcTBa.
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