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BBepeHune

AKTYyaJIbHOCTb TeMbl paboTbl 06ycnoBNeHa TeM, 4TO NMHTepPeC Y4EHbIX K BONPOCaM Hac/ie4CTBEHHOIO nNpaBa He
nccsakaeT. Ka)kabi rof NosiBNAETCA MHOXKECTBO paboT, B KOTOPbIX COAEPXaTCA NPeanoXXeHns no
COBEpLUEHCTBOBaHWIO HaC/eACTBEHHOI0 3aKOHO4AaTesIbCTBa U, B YaCTHOCTW, HOPM O BO3MOXKHbIX HacaegHUKax no
3aKOHY, HO 0COBLI MHTEepeC Bbi3biBAOT Nyb6ANMKaLMK NnocnenHnx neT. B HUX, Npe)xhe BCero, paccMaTpMBaeTCs
BOMPOC O COOTBETCTBUM CTEMNEHN POACTBA M 04epefHOCTUN HaceLoBaHMSA MO 3aKOHY. TOT BOMPOC Bbi3BaH
nosioxeHuammn MpaxgaHckoro kogekca Poccnnckon ®epnepaunn (ganee - 'K P®), KoTopbin HE corflacyeT o4epenmn
HacNeQHMKOB CO CTeNeHblo PoACTBa.

HacnepoBaHme oCywWecTBASAETCSA MO 3aBELaHNI0O U MO 3aKOHY (cT. 1111 FK P®). 1 B TOM, 1 B Apyrom cry4vae
HacnegHMKy HeobxoaMMo NoATBEPANTL CBOE MpaBo Ha MoJlydeHne HacnencTBa, B HaCTHOCTM Hanyme
POLCTBEHHbIX OTHOLUEHWA MeXAY HUM 1 HacnenonaTenem.

Ka3anock 6bl, BCE npeaesnbHO ACHO: no obuemy npaBuay HacnegoBaHMe Mo 3aBeLLLaHNI0 aBTOMATUYECKMN
WCKJIlOYaeT HacsiefoBaHme No 3akoHy. C gpeBHENLLNX BPEMEH 06LEN3BECTHO TakXe U TO, YTO UHble
MoTeHUWaNbHble HACNeOHUKN SIerko nayT Ha 0bMaH, a TO 1 HapyLleHne 3aK0oHa, 4Tobbl 3anoanyynTb 4OJI0 B
HacnencTse.

3. N3meHeHne n oTMeHa 3aBelaHns B rpa)KgaHCKOM rnpaBse

OCHOBHbIMM HOPMaTUBHO-MPABOBbLIMY aKTaMu, PErynpyWwmMMm N3MEHEHNE N OTMEHY 3aBeLlaHuin, SBASIOTCS:

- FpakpaHcknnm kogekc PP, B yacTHocTm cT. 1130;

- OcHOBbI 3aKOHOAaTeNbCcTBa Poccmnckon ®depgepaunm o HoTapmaTe, a UMeHHO CT. 58.

3aBewaTenb (HacnepgopaTenb) B Ntoboe BpemMs BNpaBe OTMEHUTb MW U3MEHUTb COCTABJIEHHOE MM 3aBellaHue
MocJie ero CoBepLUEeHuns, He yKa3biBasd MpY 3TOM NPUYUHbI €ro OTMEHbI AN n3MeHeHuna. [lna 3Toro He TpebyeTcs
ybe-nnbo cornacue, fa)ke cornacme HasHa4yeHHbIX Haclle4HMNKOB.

Takum obpa3omMm, 3aBellaHNe MOXXHO OTMEHUTb ABYMSA criocobamu:

- MOCPeACTBOM COCTaBNIeHNA NocCaeayoLLero 3asewaHns, KOToOpoe NMNOJHOCTbLIO MM YaCcTUYHO OTMEHUT
rnepsoHa4YajibHOe 3aBeLlaHune;

- MOCPeACTBOM pacnopsixeHns o6 oTMeHe 3aBelllaHNA B ClyYae, Kora 3aBelwaTenb, HanpuMep, nepegymarl
3aBelaTb MMyLLecTBo. Pacnops>xeHne 06 oTMeHe 3aBeLlaHnsa 4O/HKHO OblITb COBEPLUEHO B (hOpMe, yCTaHOBJIEHHOMN
HacToAWwMM KofekcoM O COBEPLUEHMNS 3aBELLLAHUA.

M3 BbILLIEN3N0XXEHHOIO, B CBOIO 04epenb, criefyeT, 4HTO U3MEHUTb CyLLEeCTBYlOLWEee 3aBeLlaHne MOXKHO TOJIbKO
nocpencTBOM COCTaB/IeHNA HOBOMO 3aBeLLaHNA, U3MEHSIOLLLEro NpeXxHee NOJSIHOCTbIO UK B HYacTu.
3aBelwaTesbHbIM pacnops>xeHneM B 6aHke (cT. 1128 MK PP) MmoxkeT 6biTb OTMEHEHO UJIN U3MEHEHO TOJIbKO
3aBellaTesibHoe pacnops>KeHne npaBaMn Ha AeHeXHble CpeacTBa, pa3MeLlleHHble B COOTBETCTBYoWeM baHke. Ho
B KOHTEKCTE AaHHOW CTaTbW Mbl paCCMaTPUBAEM TOJIbKO 3aBELLAHNSA B OTHOLWWEHWUN HEABVMXMMOIO MMYLLLECTBA.
Heob6xo4nMo yu4nThiBaTb CleayloLlee:

- eCQn nocnepytlollee 3aBellaHne OTMEHEHO 3aBellaTenem, npeabligylliee 3aBellaHne He BOCCTaHaB/INBAETCS -
Takas OTMEeHa OKOH4YaTeslbHa 1 6e3B03BpaTHa;

- eCcQn nocnepytollee 3aBellaHne NpPuU3HaHO HeaAenCTBUTENbHbLIM, AeNCTBYET NpeAblayLlee 3aBeLlaHune;
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- ecnm pacnops>xeHne 06 oTMeHe 3aBellaHna NpU3HaHO HEOENCTBUTENbHbLIM, OENCTBYET NMpeXxHee 3aBeLlaHune.
3aKJio4eHne

NTak, coBpeMeHHble rocygapcTBa CTPEMATCA YYUTbIBaTb NOCAEHIO BOJIIO CBOMX rpakaaH (NnoafaHHbIX) 1
MpefocTaBAAOT MM BO3SMOXXHOCTb PacnopsagnTbCa MMYLLLECTBOM Ha C/ly4all CMEepTWU B COOTBETCTBUM C UX
npencTaB/IeHNAMN O CNpaBenIMBOM HaceACTBEHHOM nNpeeMcTBe. B 60/1bLIMHCTBE CTPaH AaHHOE Pacrops>XeHne
BOMJIOLL@EeTCA B 3aBeLlaHunn,

MpaBo Ha oba3aTeNbHYO A0/ MMEKT HECOBEPLLUEHHONETHNE AeTN YMepLUero rpakaaHnHa, a Takxxe ero
HeTPYAOCNoCobHbIe AeTHn, poauTenn 1 Cynpyr. 3To NpaBo UMEKT He TOJIbKO POAHbIE, HO N YCbIHOBJIEHHbIE
HecoBepLUEeHHOJIETHME U HETPYAO0CNoCcobHble AeTu. Tak>Ke pacCYnTbiBaTb Ha NoJly4eHne obs3aTensHON Jonn B
HacnencTBe MOTyT HETPYAOCMOCOOHbIE YCHIHOBUTENN YMEpPLUEro rpaxkaaHuHa (n. 1 ct. 1149 MK P®). Kpome Toro,
3TO NpPaBO €CTb Y HETPYAOCMOCOOHbIX rpakAaH, KOTOpble HAaX0AWNCL Ha WXAnBeHUN yMepluero (cT. 1148 K PO).
OTOo ABe KaTeropmun nXAnBeHLEB.
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