3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
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BeepneHune

AKTyasbHOCTb NCC/IeA0BaHNA CBSi3aHa C BO3pacTaloLen posibio CTPaxXOBaHMWS, MOCKOJIbKY OCHOBHbLIM
WHCTPYMEHTOM (CPeACTBOM) ABNAETCSA CHUXKEHNE CTEMNEHN PUCKA B PbIHOYHOW SKOHOMUKE. IMHaMU4HOe pa3BuTuME
CTpaxoBaHWA B COBPEMEHHON Poccum CBA3aHO C pasBUTMEM KOMMEPYECKOro CTpaxoBaHUa 1, Npexkae Bcero,
CTpaxoBaHMWs MyLlecTBa. Takmum obpasoM, Hapsaay C paHee NCMOoJb30BaBLUMMMNCS TUMaMn CTpPaxoBaHUA
UMyLLLeCTBa Takne BUAbl CTPaxoBaHUSA Pa3BMBAOTCHA N COBEPLUEHCTBYIOTCH, TakMe Kak cCTpaxoBaHue busHec-
PUCKOB, CTPaxoBaHWe rpa>kaaHCKOM OTBETCTBEHHOCTH.

MapannenbHO C pa3BMTMEM YCJIYTr MO CTPaxOBaHMIO MMYLLLECTBA YJIyYLLAeTCs 3aKOHOAATEIbCTBO O CTPaxoBaHUM.
WNHCTUTYT CTpaxoBaHMA HaxXo0ANTCA B 3a4aTOYHOM COCTOSHUN. POCCUICKUIA CTPaXOBOW PbIHOK aKTUBHO
pa3BMBaETCH, HO €ro pa3BUTME B HEKOTOPLIX C/Ty4asxX OrpaHNYMBaeTCA HECOBEPLUEHHbIM MPaBOBbIM
peryimpoBaHnNeM CTPaxoBbIX OTHOLWEHU. Hann4ine npobenos n NnpoTMBOpEeYnin Mexay pasinyHbIMun
HOPMaTUBHLIMU akTaMu TpebyeT CMCTEMATMHYECKOro Hay4YHOr0 U3y4YeHMs 1 3aKOHa O CTPaxXOBaHWK B LLE/IOM U
CyBUHCTUTYTa CTpaxoBaHWs NMYyLLECTBa B YaCTHOCTH.

B TO xe BpeMs crnefyeT TakXe y4nuTbiBaTb TOT aKT, 4TO 00/ [OMOBOPOB CTPaxoBaHMSA uMyLlecTBa B obLuem
obbeme CTpaxoBaHUA 3HAYUTESIbHO MNPEBbLILWAET JIMYHOE CTPaAXOBaHWE, B TOM Y/UC/Ee N0 TakKUM KPUTEPUSM, Kak
obLlas cymMMa CTpaxoBbiX MpeMuii n obias cymma CTpaxoBbiX BbiNAaT caenan

B HacToALee BpeMs MHOrMe BOMPOChl TEOPUN N MPaKTUKN CBA3aHbl C UMYLLLECTBEHHbLIM CTPaxoBaHUEM.

Ncxons v3 BbllWeCcKkaszaHHOro, MOXKHO C YBEPEHHOCTbIO YTBepXXAaTh, YTO pasBMTUE CTPaxXOBaHWUS MMYLLECTBa
cerofHs ABNseTCA oAHON N3 Hanbonee akTyasibHbIX TEM NMPaBOBON OOKTPUHBI.

Llenbio 3Ton paboTbl ABNSETCA U3y4eHNEe OCHOBHbIX MOJIOXKEHWI, KacaloLwmnxXcs NpaBoBbIxX Npobnem
MPaBOOTHOLUEHUI KakK COLManbHO-IOPUANYECKOrO0 MHCTUTYTa U, B YaCTHOCTU, CTPaxXOBaHWS NMYyLLECTBa.

Ona pocTuxeHns 3Ton Lenm HeobxoAnMo pelnTb creayolime 3ajadn:

- pacKpbiBaTb CYLIHOCTb CTPaxoBaHUsA Kak 0coboro Bnaa SKOHOMUYECKON AeATEIbHOCTH,

- onpenensaTb NPaBOBOW CTAaTyC CTPAXOBbIX OPraHu3aLuunii, ykasbiBaTb 06beKThl FpaXKgaHCKUX NpaBs, B OTHOLIEHWN
KOTOPbIX MOXET CyLLLeCTBOBaTb CTPaxoBOW UHTeEpPEC;

- faTb KOHLLeNUMo f,O0roBopa CTPaxoBaHUA UMYLLLECTBA, BbISBUTb €ro OCHOBHbIE 3JIEMEHTbI;

- U3yYeHne HEeKOTOPbIX BUAOB OOrOBOPOB CTPaxoBaHNSA MMyLLECTBa, NPaBOBOM CTATYC MX YYaCTHMKOB, COCTaB U
copep>xaHue npas n ob6s3aHHOCTEN;

- onucaTb NpoLeaypy 3ak/loYeHNs, U3BMEHEHNSA U NPEeKpPaLLEHNA AOroBOpa CTPaxoBaHMSA UMYLLECTBA,

- OnpepnennTb NpaBoBble NpobaemMbl peannsaunm 4OroBopa CTPaxoBaHUA MMYLLECTBA; Ha OCHOBaHUW 3TOro
hopMyMpyOT NpeanoXeHns 4S9 X peLleHus.

Llens nccnepoBaHusa 3o paboThl - COLManbHble OTHOLWEHNS, BO3HMKAOLWMNE B OTHOLLEHUN CTpaxoBaHus
UMyLLLeCcTBa.
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MpeomMmeToM nccnenoBaHUs ABASETCS OMOBOP CTPAaxOBaHUS MMYLLLECTBA, @ Tak)Xe HOPMaTUBHbIe MPaBOBble aKThl,
perynvpymoLine cTpaxoBaHue nMyLLecTBsa.

CoBpemMeHHas lopnanyeckas autepaTtypa no CTpaxoBaHMIO TOJIbKO Ha4YMHaeT CBOe pa3BUTUe, U 0O HeJaBHero
BpeMeHN npaBoBble paboTbl Ha 3Ty TeMy Bbn pegknMmn. B nocnegHne rofbl NOSBUACA P HayYHbIX CTaTen, B
YACTHOCTW MOCBSLLEHHbIX MPaBoOBbIM NpobieMamM HauMOHa/IbHOrO CTPAXOBaHUA U ero OTAEIbHbIM MOJIOXKEHNAM B
YaCTHOCTW.

K nx 4yncny oTHOCATCA, B NepBylo o4epenb, Hay4YHble Tpyabl B. C. benbix, M. W. bparnHckoro, A. UN. Xyaskosa, tO. b.
dorenbcoHa. TemM He MeHee, criefgyeT NpU3HaThb, YTO lopUanYeckux paboT B 3Tom 061acTu Hay4YHOro UCCeaoBaHns
elle HefocTaTo4Ho. O6 3TOM TakXe CBUAETeNbCTBYET N OTCYTCTBME KOMMJIEKCHbIX MCCNeA0BaHNIA MPaBoOBbIX
npobsem B MMyLLLECTBEHHOM CTPaxoBaHUN.

TeopeTnyecKyto OCHOBY MCCAeA0BaHNA COCTaBUAM Hay4Hble TPpyAbl POCCMACKMX NPaBoBeAOB M UMBUAMCTOB B. 1O.
AbpamoBa, B.C. benbix, M. . BparuHckoro, B. B. ButpsiHckoro, A. W. TmH3bypra, B. b. Tomenns, K. A. 'pase, C.B.
Oenukosa, B. . EpemeHko, O. C. Node, N. B. Kpusoweesa, J1. A. JlyHua, H. J1. MapeHkoBa, E. B. lNpoTaca, B. U.
PabukuHa, B. N. CepebpoBckoro, J1. I'. Ckamas, T. A. ®egoposon, H0.b. dorenbcoHa n ap.

Mpu HanucaHnu gunJaoMa UCrnoJsib3oBaslacb TakKXe crneunasibHas 3KOHOMMYeCcKasa nmTepaTypa, NpeacTaB/ieHHas
pabotamu U.T. banabaHoBa, A.. bBanabaHoBa n ap.

CTpykTypa paboTbl COCTOUT U3 BBEAEHUSA, TPeEX r1aB, 06befnHAWMX NATb NaparpadoBs, 3aKA0YEHNS 1
6ubnuorpacpun.

naBa 1. O6Lwme NoNoXKEeHNA AOroBopa CTPaxoBaHUS.

1.1. KoHuenuma n BUAbLl 4OroBopa CTpaxoBaHMUA.

[oroBop CTpaxoBaHUA ABJSETCA OMOBOPOM MexX Ay CTPaxOBLUMKOM U CTpaxoBaTesnieM, B CUJly KOTOPOro
CTpaxoBLWMK 0653yeTCs BbIMJaTUTb CTPaxoBOE BO3MeLLLeHe CTpaxoBaTesto uan ApyromMy auuy, B Noib3y KOTOPOro
3aKJ/1l04eH [0roBop, B Npefenax CTPaxoBoW CyMMbl, MPeayCMOTPEHHON AOrOBOPOM , N CTPaxOoBLUNK 0653yeTCs
BbINJIATUTb CTPaxoBble NMpeMnu, npeayCcMoTpeHHble Or0BOPOM, B yCTaHOBJIEHHbIe CPOKU. [loroBop CTpaxoBaHUs
perynvpyeT OTHOLIEHUS, BO3HUKaOLWMe Mexx Ay CTOPOHaMU B pe3ysibTaTe CTPaxoBaHWS

CTpaxoBaHMe - OTHOLEHMS ANA 3alWMTbl NHTEPeCcoB hrU3nHecKnx u punandecknx nuy, Poccninckon ®epepauunn,
cybbekToB Poccunckon degepaumm n MyHuLnnaabHbix obpa3oBaHuWii, KOrga onpenesieHHble CTpaxoBble cobbliTua
NMPONCXOANAT 3a@ CHET AEeHEeXXHbIX CpeAcTB, 06pa3oBaHHbLIX CTPAXOBLUUKAMK OT YMJla4eHHbIX CTPaxX0oBbIX MpeMui
(cTpaxoBbIxX MpemMuin) , a Takxe Yepes Apyrue cpefcTBa CTPaXOBLUNKOB.

CTtpaxoBaHue - 3To 0Ccobbii BUA IKOHOMUYECKOW AeATe/IbHOCTU, CBA3aHHbLIN C nepepacnpenesieHneM pucKa
UMYLLIECTBEHHbIX MHTEPECOB MeXAY Y4aCTHUKaMN CTPaxoBaHMS (3aCTPaxoBaHHbIX ML) U OCYLLLeCTBASEMbIM
cneumnanm3npoBaHHbIMU OpraHM3aumsaMm (CTpaxoBLkamm), obecneymBatoLLiMM HaKOMIEHNE CTPaxoBbIX MPEMUN,
dopMmMpoBaHUE CTPaxoBbiX Pe3epBOB M OCYLLECTBAEeHNEe CTPaxX0oBbIX BbIMJAT NPU NOBPEXAEHUM 3aCTPaxoBaHHbIX
MMYLLECTBEHHbIX UHTEepeCcoB.

MNepepacnpeneneHne puCKoOB cpean CcTpaxoBaTenen cnegyeT NOHMMaTb Kak NpoLecc, Npy KOTOPOM
noTeHumnasbHbIN PUCK HaHeceHns yuwepba NMyLeCcTBEHHBIM MHTepecaM KaK4oro 3aCTpaxoBaHHOMo
pacrnpocTpaHAeTCsa Ka)KaoMy, U B pe3yJibTaTe KaXKAbIl CTpaxoBaTeslb CTAHOBUTCHA Y4aCTHUKOM KOMMeHcaunm 3a
dakTnyecknn yuep6b. KnioyesbiM MOMEHTOM TaKMUX OTHOLLUEHWUI SBNSIETCSA BbinJaTa CTPaxoBoW NpeMunmn (CTpaxoBon
npemMnn) CTpaxoBLLMKY, obecrneymBaoLLLeMy OpraHn3aLmio npoLecca nepepacrnpeneneHms.

CTpaxoBas 0eATeNbHOCTb CBA3aHa C NpeAoCcTaB/ieHMeM CTPaxoBON 3aLLUNTbl NEPEBO34MKaM UMYLLLECTBEHHbIX
WHTEepecoB - CTpaxoBaTesnieln - No nepepacnpeneneHne CTPaxoBblX PUCKOB, CBA3AHHbLIX C NX AEATE/IbHOCTbI0. 9TO
BO3MO>XHO TOJIbKO B OTHOLUEHUN PUCKOB, BO3HUKHOBEHME KOTOPbIX BiIeYeT 3a CO60M NpUYnNHEHNE Bpena XX1U3HU n
300PO0BbI0 FrpaXkAaH unv npuYnHeHune yuwepba nmyLiecTsy, MMyLLEeCTBEHHbIM NHTEpecaM rpakgaH u lpnanyeckmnx
JINLL 1N XapaKTepu3yeTcs coBnajeHneM 1 BEPOSTHOCTBIO UX BO3HUKHOBeHUS. CTpaxoBaHMe CBA3aH C BO3MELLeHMeEM
yuwepba unnm yuepba nmyLecTBEHHbIM MHTEpecaM CTpaxoBaTesien B AeHeXHOoN hopMe. NpakTuka CTpaxoBaHus
pa3paboTana onTuMaabHYy0 GOpMy TakMX OTHOLLUEHMIN C y4acTMeM crneumnann3npoBaHHbIX OpraHu3aumi
(cTpaxoBbix opraHu3auni), KoTopble GOPMUPYIOT CTpaxoBble MOHAbI OT B3HOCOB CTPAXOBLLNKOB 1 NMpeaoCcTaBAsioT
CTpaxoBble BbiNnaTbl. OCO6EHHOCTb CTPaxoBbIX OMepaLmnin, CBA3aHHbLIX C NepepacnpefeneHnemM puckos,
pacnpegeneHneM noTeHumnanbHbln yuepb ¢ TedyeHnem BpeMeHun, TpebyeT co34aHna CTPaxoBbiX Pe3epBoB
opraHmsaumen, ocyliecTeasoWen Takme onepaumn. CTpaxosBble B3HOChI, MOJIy4YeHHble OT 3aCTpax0BaHHbIX UL,



[OJDKHBI UCMOJIb30BaTbCA TONbKO A1 CTPaxX0BbIX BbiNaT. Hakon/eHHble B Te4eHne AoCTaTOYHO ANTEIbHOro
nepmnofa BpeMeHN CTPaxoBble pe3epBbl ABAAIOTCA BaXKHbIM KPeAUTHbLIM PECYPCOM SKOHOMUKMN, MOCKObKY
NoTpPebHOCTb B HUX KaK UCTOYHUKA, obecneymnBaoLLero 4OCTYNHOCTb CPeACTB AJ1S CTPaxoBbiX BbiMAaT BO3SHUKHET
B 6yayuiem. MNpakTMKa NHOCTPaHHbIX CTPaxXOBbIX KOMMNAaHUM MNOKa3bIBaeT, YTO pa3Mep UX MHBECTULWIA B pa3sinyHble
CEKTOpa 3KOHOMUKU YCTYMaeT TONbKO pa3Mepy UHBECTULNNA, KOTOPbIE OCYLLEeCTBASAT 6aHKkW. MpaBoOBbIE HOPMBI,
perynvpytoLime CTpaxoBble OTHOLLEHUSA, COAEPXaTCSA B HOPMaTMBHbIX aKTaX pa3/INYyHbIX oTpacnen
MPOMBILLIEHHOCTWN: KOHCTUTYLMOHHBIX , aAMUHUCTPaTUBHbIE, HaJIoroBble, MPUPOLAOOXPAHHBLIE U APYrne oTpacan
npaBa, HO aKTbl FPa>XAaHCKOro 3aKoHOA4aTeNbCTBa, onpeaensiowme Hanbonee BaXKHY YacTb CTPaX0BbIX
OTHOWeHUN, - 06a3aTeNbCTBa MO CTPaXxOBaHWUIO ABAAIOTCA NepBoovepeaHbiMU. COBOKYMHOCTb HOPMATUBHbBIX aKTOB,
copepxalimx HOpMbl CTPaXOBaHUA, ABAAETCA BCEOOBLEMIIOLNM, MEXCEKTOPaIbHbIM MO CBOEMY MPUPOLHOMY
3aKOHOOaTeNIbCTBY O CTPaxoBaHUN.

pa>kaaHCKMe NCTOYHMKN CTPaxoBOoro npasa NpeacTasnatoT cobon onpeaesieHHyo CMCTEMY, LLeHTpaibHOe MecTo
KOTOpOW 3aHMMaeT FpaxJaHCKnn kogekc Poccumnckon ®depepaummn. Hopmel I'pak4aHCKOro Kogekca peryampyroT
rpa>kAaHCKO-MpaBoOBble CTPaxoBble OTHOLIEHMUS - CTpaxoBble o6a3aTenbCTBa, yCTaHaBAMBaloLWme obuime npasmia
ansa nobeix nx Bepcunn. MoaTomy NpakfaHCKUIA KOAEKC, B MEPBYIO 04epenb, A0JKeH BblTb OTHECEH K 06LWuM
HOPMaTMBHbLIM UCTOYHMKAM CTPaxoBOro 3aKoHofaTesbCcTBa. [lasiee Ha ypOBHe YCTaHOBJIEH CreLunasibHbI 3aKOH OT
27.11.1992 Ne 4015-1 «O6 opraHmsaumm cTpaxoBoro gena B Poccuinnckon ®egepaumn» ». 3aKOH COAEPXKUT HOPMbI,
onpepensowme TpeboBaHUA, KOTOpble AO/KHbLI COBMOAATLCSA CTPAXOBLIMK OPraHn3aLnaMm, npasmnia
JINLLEH3MPOBAHNA NX AeATE/IbHOCTY, NpaBuia obecnevyeHns cTabuibHOCTN PUHAHCOBOIO NMOJIOXKEHUSA CTPaxXOBbIX
opraHusauuin n Hag3op 3a UX AeATesbHOCTbIO. B TO )Xe BpeMs B 3aKoHe cogep)kaTcs onpefeneHns paja
OCHOBHbIX KOHLEMNUUA CTPaxoBaHUA, CBA3aHHbIX C FrPaKAaHCKO-NPaBOBbIMU OTHOLLUEHUSAMU B CTPAXOBOM CEKTOpe.
3Tn onpefesieHnss COXPaHAIOT CBOE 3HaYeHue A5 rpa>KAaHCKOro npasa, MOCKOAbKY 3TN MOHATUSA (TEPMUHbI)
NCMONb3YIOTCA ANS PerympoBaHnsa CTPaxoBbiX OTHOLLEHUI FPpaXKAaHCKOro npasa v pa3peLlleHns B rpa)KJaHCKNX
MpaBoOBbIX COPax, BbITEKAOLWNX U3 HUX.

HeobxoAnMMO OTMEeTUTb 3aKOHbI U ApYyrue NpaBoBble akTbl AN onpeAesieHHbIX BUA0B CTpaxoBaHMa. Hanpumep,
MeOUNLNHCKOe CTpaxoBaHue perynmpyeTtcs 3akoHoM Poccuinckonm ®epepaumm ot 28.06.1991 r. «O MegnLNHCKOM
CTpaxoBaHUK rpaxgaH B Poccunckon degepaumm»; ocobeHHOCTN MOPCKOro CTpaxoBaHUA onpepeneHsl B ria. 15
Kopekca Toprosoro cyfoxoactsa Poccuinckon depnepaunm, CTpaxoBaHUe rpaXaaHCKoON OTBETCTBEHHOCTY
BNlafefibLeB TPAHCMOPTHbLIX CPeacTB perynmpyetca denepabHbiM 3aKOHOM 0T 25.04.2002 r. «0O6 ob6a3aTeNbHOM
CTpaxoBaHUN rpaKgaHCKON OTBETCTBEHHOCTM BagesNbL,eB TPaHCNOPTHbLIX CPeacTB» .

Opyrvne npaBoBble aKTbl UFPAIOT Ba)KHYIO POJib B CUCTEME UCTOYHMKOB CTPaxXoBOro rnpasa - NPe3naeHTCKMX YKa3ax
1 noctaHoBneHusax MNpaBuTenbcTBa Poccuiickon depnepaummn. MHoOrme us HUX 3aknagbiBaloT OCHOBY A4
perysimpoBaHnNs CTPaxoBblX OTHOLUEHW Ha 3aKOHOA4aTe/IbHOM YyPOBHE, B YaCTHOCTU, NPe3naeHTCKUX yKa3sax Ne 282
0T 26.02.1993 «0O6 yupexxaeHun MexxayHapoAHOro areHTCTBa Mo CTPaxXx0BaHUK MHOCTPAHHbIX MHBECTULUIA B
Poccuinckon ®enepaunm ot HekomMmepyeckux Pnuckm »n ¢ 06.04.1994 r. Ne 667« O6 OCHOBHbIX HanpaB/ieHNAX
rocyfapCTBEHHON NONTUKK B 061acTu 06A3aTeNnbHOro CTpaxoBaHusa », NoctaHoBneHne MNpaBuTeNnbCTBa
Poccunckon ®depepaumm ot 07.05.2003 r. Ne 263« O6 yTBepxaeHUM NpaBuna ob6s3aTeNbHOro CTpaxoBaHWSs
rpa>KAaHCKO- OTBETCTBEHHOCTM BflagesibLeB TPAHCNOPTHLIX cpencTB ». Ocoboe BHUMaHWe yaenseTcs
HOPMaTMBHbLIM aKTaM CneLnasbHOro opraHa - PefepanbHon Cny>Xbbl N0 HaA30pY 3a CTPAaxXOBON AEATENbHOCTbLIO
(PoccTpaxHan3op), KoTopble peryanpytoT BaXKHble 06LeCTBEHHbIe U MPaBOBble aCNeKThl OCYLLeCTBAEHNS
CTPaxoBOW AeATeNbHOCTU: MOPSAAOK U YCN0BUSA INLEH3MPOBAHUA, NpaBuia pa3MeLleHna CTpaxoBbiX pe3epBos, 1 T.
a.

B pe3synbTaTe TpaHchopMaLuum CTPYKTYpbl efepalibHbIX OPraHOB UCMOJIHUTENIbHOW BRacTu PoccTpaxHaa3op 6bin
nepefaH B MnHmnctepctBo mHaHcoB Poccuinckon degepaunnm € Co3faHUEM B ero coctase [lenapTtaMeHTa
CTpaxoBoro Hag3opa. CTpaxoBaHne ABNAETCA CaMOCTOATESIbHbIM 3/1IeMEHTOM (PMHAHCOBOW CMCTEeMbl Poccnmnckom
depepaumn 1 geNNTCA Ha ABe oTAefbHble o6nacTu: coumanbHas 3aWwmTa N CTPaxoBaHMe, HeNnocpeacTBEHHO
CBfi3aHHbIE C Ype3BblHYaMHbIMK CUTyaumnamMm n cntyaumammn. CounasnbHoe CTpaxoBaHUe ABAAETCH MEXaHU3MOM
peann3aunmn coumanbHOM NOJINTUKN FrOCyJapCTBa, OCHOBOW CUCTEMbl COLMaNbHOM 3aLlMThbl HaceneHus.
CoumanbHOe CTpaxoBaHMe MOXET BbITb ONpeAeneHo Kak CucTemMa OTHOLLEHWA A5 NepepacnpeaeneHuns
HaLWOHaNbHOro AOoXo4a, COCToAWas B (hOPMMPOBAHUM CrielmalibHbIX CTPaXoBbiX POHAOB 3a cHeT obA3aTeNbHbIX
CTpaxoBbiX B3HOCOB paboTHMKOB 1 paboTogaTenien U NCNONb30BaHWNA CPEACTB 3TUX CPEACTB A1 KOMNeHcaumnm
noTepu TPyAOBOIro JOX04a WM €ro cogep>XaHunsa B CBA3M C PYHKLMOHNPOBaHMEM OnpefesieHHbIX YHUBEPCasbHbIX
CTpaxoBbiX pUCkKoB. CounanbHoe CTpaxoBaHMe ABASETCHA HE3aBUCUMbIM MHCTUTYTOM Ny6anyHoro npasa. OH TeCHO
CBA3aH C TPYAOBbIMU OTHOWeEHNAMU. CoumanbHoe CTpaxoBaHMe OCYLLEeCTBSETCA CTPaxoBLKamMuy, cCo3gaBaemMbiMm
MpasutenbcteoM Poccuimnckonm depepanmn B COOTBETCTBUN C (hefepasibHbIMU 3aKOHaMU O KOHKPETHbIX Buaax



06a3aTeNlbHOro CounasnbHOro CTpaxoBaHus. PUHaHCOBas OCHOBA COLIMAIbHOMO CTPaX0OBaHUA - 3TO CTPaxXOoBble
OTHOLLUEHUS, YCJIOBUS KOTOPbIX YHMBEPCasbHbI B TOCYyAAapPCTBE U ABASAIOTCA CTPOro obssatensHbiMu, CounanbHoe
CTpaxoBaHWe, B OTAMYME OT OPYrUX BULOB CTPAaxoBaHUSA, ABISIETCA HEKOMMEPYECKMM, OHO He NpecnenyeT uenu
nonyyeHns npmnboinu.

Bce poxopbl, nosy4yeHHble OoHOaMM COLMaNbHOr0 CTPaxoBaHUs, BbIAENAOTCS Ha counabHble Lenu. CpeacTtesamm
06a3aTesIbHOro CoLUManbHOrO CTPaxoBaHUA ABNAIOTCA heaepasibHaa rocygapcTBeHHas COBCTBEHHOCTb.
CTpaxoBLUNKWN OMNepaTUBHO yNpaBAsloT cpeacTBamm obs3aTeIbHOro CouMaibHOro CTpaxoBaHmsa. Cuctema
coumanbHOro cTtpaxoBaHmsa Poccun BkaoYaeT B ceba YyeTbipe hmunmnana: rocyfapCTBeEHHOe coLnasibHoe
CTpaxoBaHue, oba3aTenbHOE CTpaxoBaHMe OT HeCHaCTHbIX Ciy4vaeB, ob6s3aTeslbHOe MegMLMHCKOE CTpaxoBaHue,
obs3aTesbHOe NeHCUOoHHOe cTpaxoBaHme . CTpaxoBaHNE, CBA3aHHOE C Ype3BblYaMHbIMU CUTYALUSMU 1
CUTYaLMNSIMUN, MOXKHO Pa3fesinTb Ha Taknue oTpaciv, Kak: ® JIMYHOE CTpaxoBaHMeE * CTpaxoBaHMe MMyLLecTBa ®
CTpaxoBaHMe OTBETCTBEHHOCTU * CTpaxoBaHMe busHec-puckoB. CTpaxoBaHMe - 3TO 061acTb CTPaxoBaHUs,
00bEKTOM KOTOPOW ABNAETCSH XU3Hb, 340POBbE, TPYAOCMNOCOOHOCTL YEN0BEKA, a Tak)Xe (opMa opraHusaumnm
cbepexxeHunin Ha onpeaeneHHbIn Bo3pacT, PUKCUPOBAHHbLIA CPOK WK Ha onpeaesieHHble Lenan (CTpaxoBaHue
YKU3HW, CTpaxoBaHWEe NeHCUR, N T.4.). FpaXKAaHCKasa lpuandeckas coeska.

B cOOTBETCTBUM C 3TUM COrJlalleHNeM CTPaxOoBLUNK 06583yeTcs, nojlydyas CTpaxoBble B3HOCKI B C/ly4ae HacTynJeHns
CTPaxoBOro cay4asi, ynnaTuTb yObITKM B yKa3aHHOE BPEMS UM BbIMJAaTUTb CTPAax0BOW KanuTan 3a apeHay uam
apyrue npegycMoTpeHHble nnaTexu. X1U3Hb Wi cMepTb He MOryT BbiTb 06BEKTUBHO OLEHEHbI. 3aCTPax0BaHHbIN
MOXKeT TOJIbKO NOMbITaTbCA MPeaoTBPaTUTbL MaTepuasibHble TPYAHOCTU, C KOTOPbLIMU OH CTOJIKHETCS B CllyYae
WHBaIMAHOCTY UM ero POACTBEHHUKOB, - B C/ly4ae ero cMepTu. Mbl paCcCMOTPUM HEKOTOpPbIE XapaKTEPUCTUKN
JINYHOr O CTPax0BaHWs, KOTOPbIE OTJINYATCA OT MMyLLecTBa. CTpaxoBaHME OTHOCUTCS K YENIOBEKY KakK K 06beKkTy,
noaBep>XeHHOMY PUCKY, K PUCKY, CBA3aHHOMY C €ro XWN3Hblo, PU3NYECKO NOArOTOBKOM UM 3[40POBLEM.
CoOTBETCTBEHHO, 3aCTPax0BaHHbIN A0/XXKeH ObiTb onNpeaeneHHbIM IMLOM UK, KaK MUHUMYM, A0J/KEeH ObITb
NOEHTUPULMPOBAH 06BHLEKT, NOABEPXKEHHbIN pUCKY. CTpaxoBble CyMMbl He NpeacTaBAsioT cobo CTOMMOCTb
MaTepuanbHoro yuepba nnm ywepba.

lMocnegHne onpenenstoTcss B COOTBETCTBUN C MNOXKESIAHMSMM CTpaxoBaTea Ha OCHOBE ero MaTepuasbHbIX
BO3MOXXHOCTEN. JINYHLIA AOrOBOP CTPaxoBaHMsA MoXeT bbiTb 06A3aTeNbHbIM (MO 3aKOHY) UAn J06POBOSILHBIM
(B3aMHas BONIA 3aCTPaxoOBaHHOIO U CTPaxoBLUMKa). N5 Ka)KA0ro Tuna CTpaxoBaHUs 3akJo4atoTcs
COOTBETCTBYIOLLNE KOHTPaKTbl. HEKOTOpPbIE BUObLI IMHHOMO CTPAxX0BaHUs, B YaCTHOCTU, CTPaxoBaHMNeE XXU3HWU, MOTYT
BbIOENISATLCA KaK MMeloLme 0CO6eHHO ANNTENbHYO NPOAO/IKUTENIbHOCTb, @ UHOMAa U pacCYMTaHHbIE Ha BCHO XKU3Hb
3acTpaxoBaHHOro. Mpu cTpaxoBaHUM MMyLLLECTBa 0bbIYHAs NPOAO/IKMTENbHOCTb KOHTPaKTa COCTaBAsieT OAUH rof

DTO 03HaYaeT eXXerogHoe NpoaJieHne KOHTPaKTa U BO3MOXXHOCTb ero 0TMeHbI Jiloboin 13 cTopoH. BpemeHHoe
CTpaxoBaHWUE XXN3HU, @ TaKXKe NeHCMOHHOEe CTpaxoBaHNE, MOXXN3HEHHOE CTpaxoBaHue n T. . O6bl4HO
3aKJIl04aOTCS Ha OJINTENbHbIN Nepuos, B TEYEHNE KOTOPOro CTPaxoBLMK HE MEEeT npaBa PacTOPrHyTb AOrOBOP.
CTpaxoBaHMe NMYLLECTBa BK/IIOYAET CTPaxoOBaHMNe NMYLLECTBEHHbIX MHTEPECOB, CBA3AHHbLIX C MaTepuasibHbIMU
ueHHocTsaMu. MogpobHasa nHpopMaumsa 0 4OroBope CTPaxoBaHNA UMyLecTBa byaeT pacCMOTpeHa B Cnefytowen
rnaee. ECnv roBopuTh 0 KNaccugmkaumm CTpaxoBbiX MPaBOOTHOLWIEHU, X MOXKHO pa3fennTb Ha aBe 6onbline
rpynnbl: YaCTHYIO N 06LLECTBEHHYD. DTO YaCTHble (Frpa)kAdaHCKKe) CTpaxoBble MPaBOOTHOLLEHUS, KOTOpPbIe
COCTaB/IAOT OCHOBY CTPaxXOBaHUA N OOMUHUPYIOT Hag HUMU Hag Ny6anyYHbIMK. XapakTepHOM 0COBEeHHOCTbIO
Ny6/INYHBIX NPaBOBbLIX OTHOLLUEHUI SBNSETCS HaNM4Me O4HOM N3 CTOPOH CTPaxoBaHMS rocyfapcTBa B nue
YMNOJIHOMOYEeHHOro oeaepasibHOro opraHa UCNOHUTENIbHOM BAACTN UM FOCYyAAaPCTBEHHOMO YUYpPEXX OEHMS.
FocynapCTBeHHble CTPaxX0oBble OTHOLLIEHNSA YCTaHaB/IMBAOTCA TOJIbKO B paMKax CUCTeMbl 0b6s3aTenbHOro
CTpaxoBaHus. NpaBoBble OTHOLLEHWS, KOTOpble POPMUPYIOT FOCYNAapCTBEHHOE CTPAax0oBaHWe, MPUCYLLX
6eCKOHTaKTHOMY XapaKTepy Ux Co3haHunS.

3 3akoH Poccuinckon depepaumm Ne 4015-1 oT 27 Hoabpsa 1992 roga «O6 opraHusaumm cTpaxoBaHmsa B Poccmnckon
denepaunn» OeENNT CTpaxoBaHMe Ha ABe hopMbl: 406POBOJIbHLIE N 06513aTesbHble. [TepBbii OCHOBaH Ha AOroBope
CTpaxoBaHUs, BTOPOW - B CUJy 3aKoHa. OCHOBHas KiacCuUgmKaums CTPaxoBblX MPaBOBbIX OTHOLWIEHW 3aKJto4aeTcs
B UX pa3fesieHnn No 06 EKTUBHOMY MPUHUNMY, pacrpeneseHno UMYLLLECTBEHHbIX MPaBOOTHOLUEHUA N JINYHBIX.
Cnepytouime 0CHOBHbIe Fpynmnbl CTPAaxoBbIX MPAaBOOTHOLLEHW (HYaCTHbIE N 06l eCcTBEHHbIE, L,OOPOBOJIbHLIE U
oba3aTesibHble, UMYLLECTBEHHbIE N JINYHbIE) B peasibHOM peanbHOCTW NepecekaloTca Apyr ¢ gpyrom, obpasys
Takum obpasom rpynnel, BUAbl U NoABUAbl. B 3TOM CMbICie MOXKHO FoOBOpPUTb, Hanpumep, 06 ob6a3aTeNbHOM
MMYLLECTBEHHOM CTPaxoBaHMN A 4O6POBOSILHOM JIMYHOM CTPaxoBaHUM U T. 4. HanbHenwas Knaccngmnkaums
CTPaxOoBbIX MPAaBOOTHOLUEHNN MOXKET OCYLLECTBAATLCS B COOTBETCTBUM C Pa3/INYHbIMK KpuTepmsaMn. NMpuHnumMas Bo
BHMMaHMe 3aCTPax0BaHHbIA PUCK, CTPaxoBaHWe UMYLLECTBA Ae/INTCA Ha NOArpynnbl: CTPaxoBaHWe MMYyLLeCcTBa,



rpa>kAaHCKas OTBETCTBEHHOCTb, BM3HeC-pNCKN. 3aTeM, NCMOJIb3yS TaKoN KpUTepun, Kak cybbekT cTpaxoBon
3alWMThl, NPaBo COBCTBEHHOCTU Ha HEABUXKMMOCTb MOXET BbITb pasfeneHo Ha Tunel. Hanpumep,
MPaBoOOTHOLLEHNS, CBA3aHHbIE C CTPaxoBaHWEM pa3IMYHbIX BUAOB TpaHCMopTa (3emns, BO34yX, BoAa),
CTpaxoBaHWe rpy3os 1 gpyrve suabl umyulectsa . B pamkax knaccugumkaumm cTpaxoBbiX NMPaBOOTHOLLEHNNA,
BbITEKAIOLLNX N3 CTPAXOBAHUA FPa>KAAHCKON OTBETCTBEHHOCTU, TO eCTb OTBETCTBEHHOCTU 3a NpUYNHEHMe Bpena v
OTBETCTBEHHOCTM MO AOrOBOPY, OHW MOryT BbITb NoApa3AesieHbl, UCNOJb3ya B KaYecTBe KpUTepus BUA ONAaCcHOCTH
ON9 BO3HUKHOBEHUSA: * CTPaxXOBaHWS FpaXKAaHCKON OTBETCTBEHHOCTY BNafe/bLEeB aBTOTPAHCMOPTHLIX CPeAcCTB *
CTpaxoBaHMe rpa>KJaHCKON OTBETCTBEHHOCTU NEPEBO34MKa; * CTPAXOBble KOMMaHWN OTBETCTBEHHOCTU -
WCTOYHNKW MNOBbILLEHHOW 0NacHOCTK; * CTpaxoBaHMe NpodecCcnoHasibHON OTBETCTBEHHOCTM; * CTpaxoBaHue
OTBETCTBEHHOCTM 3@ HEBbINOJIHEHME 0653aTeNbCTB; * CTPAaXOBaHUE APYrMX BUAOB MPpakaaHCKOWN
OTBETCTBEHHOCTMU.

MpaBOOTHOLLEHNSA, BO3HMKAOLWME N3 CTPaxoBOro AesI0BOro PUCKa, TakKe MoryT ObiTb KnaccuduumpoBaHbl Mo
pa3HbIM OCHOBaHUAM. Taknum obpa3oM, NpMHUMas BO BHUMaHue cpepy CTpaxoBaHUsA BU3HEC-pUCKOB, OHU AENSTCS
Ha NpaBOBble OTHOLLEHUA, BO3HUKaoLWMe B pe3ysbTaTe cTpaxoBaHUa 6busHec-puckos B 6aHKoBCKOM, hOHO0BON,
WHBECTULIMOHHOWN 1 APYrnX chepax AeaTeslbHOCTU. ECAv roBopnTb 0 NpeaMeTHON Knaccudunkaumm cTpaxosaHus,
To B 3akoHe 06 opraHm3aLunm CTpaxoBaHUS yKa3blBaeTCs 23 BMAa CTpaxoBaHus. B iopnandeckon nutepaTtype Bbl
MOXKeTe BCTPeTUTb U Apyrue suabl (MoABUAbI) CTPaxoBblX U CTPaXOBbIX MPaBOOTHOLLEHUN,

B 4acTHOCTK, MO OCHOBAHWSM BCE CTPaxOBble MPaBOOTHOLLEHNSA MOTYT ObITb pasfesieHbl Ha 4Or0BOpkI,
BblTEKalLle N3 4OroBOPOB 1 BbiTEKalOLWMe U3 CoCTaBa lopnandeckux gaktos 6e3 yyactms gorosopa. OCHOBHOM
npaBoBON (hOPMOI CTPAXOBbIX OTHOLLUEHUI ABASIOTCA KOHTPaKTbl. B YacTHOCTKN, AOroBOp CTpaxoBaHUSA ABASETCA
3aKOHHbIM CPeACTBOM MHANBUAYAJIBHOrO peryanmpoBaHns obLecTBeHHbIX OTHOWEeHUN. A3 AByX BUAOB
CTpaxoBaHWs, AeNuMNTaLnsa KOTOPbIX pacCMaTpmBaeTCs B CT. 927, oTKpbITUE Y. 48 Npa>KAaHCKOro Kkogekca
Poccuinckon ®enepaunmn, ob6poBonbHLIA U 06a3aTeNbHbINA, MEPBLIN N0 CBOen npupoae oba3aTeNbHO A0/KEH ObITb
onocpenoBaHo cornaweHneMm. O4HaKo, Kak NpefyCMOTPEHO B MYHKTE 2 TOW XKe CTaTbW, MOCBALLEHHON
o6a3aTeNbHOMY CTPaxOBaHWUIO B CUJ1y 3aKOHa, U C 3TUM BUAOM CTPaxoBaHUS B OTHOLIEHMAX CTOPOH Tak>XXe A0JIKHbI
OCHOBbIBaTbCS Ha AOrosope. 3aKOHOAAaTe/IbCTBO peryaupyeT BOMpoc o popMe AOroBopa CTpaxoBaHUA B
OTHOLLEHNN XapaKTepa yCTaHaB/IMBaeMbIX NPaBOBbIX OTHOLLEHW, HO XapaKTep AOroBopa Kak lopuanyeckoro
¢hakTa, KOTOpbIN SABNAETCSA (hOPMOW NMPaBOBbLIX OTHOLIEHWUI, HE BJINSET Ha 3TO0. 3Ha4yeHue obLlero Havyana Aorosopa
CTpaxoBaHMA 3aK/0YAETCA B TOM, YTO 3TO lOpUANYECKasa OCHOBa A1 BOSHMKHOBEHMNS KaKnxX-n11Mbo CTpaxoBbix
NMpPaBOBbIX OTHOLLUEHWN .

Mo ceBoen npupoae AOroBOp CTPaxoBaHUA ABJSIETCA AOMOBOPOM Mex Ay 3aCTPaxOBaHHbIM N CTPAXOBLLNKOM, B
COOTBETCTBUUN C KOTOPbIM B 0O6MEH Ha nojsly4eHue OT CTPaxoBLLMKa AEHEXHON CyMMbl B BUAe CTPaxoBon NpeMumn
VSN MOLWINHBI CTPaxoBLMK 0653yeTCs BO3MeCTUTb YObITKM CTPaxoBLUMKa MOHECEHHbIX B pe3yabTaTe HacTynaeHns
CTPaxoBOro csiyy4as, yKa3zaHHOro B 3aKJIl0O4MEHMN JOroBOpa CTpaxoBaHUS. [loroBOp CTpaxoBaHUS MOXET coaepxaThb,
HO B toboM cilyHae OH J0/1>KeH COOTBETCTBOBATb 3aKOHaM CTpaHbl, B KOTOPOW OH 6bin1 3akiodeH. [1nsa 4oroBopos
CTpPaxoBaHMS XapaKTEepHO LLUMPOKOe BTOp>XKeHMe obLLecTBEHHOCTU. B TO e BpeMs A0roBop CTpaxoBaHUs Kak
rpa>kAaHCKo-NpaBoBas caesika AenCTBYeT Ha pa3HbIX 3Tanax pa3BUTUSA COOTBETCTBYOLWMNX OTHOLWEHNUN - OT
3aKJIl04eHna Jorosopa 1 A0 UCNoNHeHUa oba3aTenbCcTBa OCHOBHON (hUrypon - CTpaxoBLimka. KOHTpaKT Kak OCHOBa
ONa BO3HUKHOBEHMS o6A3aTeNbCTBa N0 CTPAaxXOBaHMIO ABNAETCA BULOM 3aKOHHOIo CyaebHoro ncka, kotopoe
ABJIIETCA OOHUM U3 MPaBOBbIX aKTOB. PacCMOTpPMM NpU3HaKW LOrosBopa CcTpaxoBaHus. MNpexae Bcero, cnenyet
OTMETUTb ero ABYCTOPOHHUIN NOPAAOK. [JoroBop CTpaxoBaHUsA BO3MeELLLaeTCs.

YKa3aHHas Bbllle 0COBEHHOCTb ABNAETCA OAHON N3 KOHCTUTYLMOHHbLIX 0COBEHHOCTEN, YTO AOBOJILHO YETKO
BbIPa>KeHO B onpepesieHnn 4oroBopoB COBCTBEHHOCTU M IMYHOIO CTpaxoBaHuA (cTaTbun 929, 934, 954
paxpaHckoro kogekca Poccuinckon depepaumnm n ctatbn 11 3akoHa Poccnnckon ®epepaunm «O OpraHmsaumns
cTpaxoBaHuA B Poccuinckon ®epepauunm ", COOTBETCTBEHHO) . CTPaxoBaHMe COOTBETCTBYET HOpMe NyHKTa 1 CT.
957, 4TO CBA3bIBAET BCTYMNJIEHNE B CUY AOrOBOPa CTPaxoBaHWSA C MOMEHTOM BbINJaTbl CTPaxoBOW NpeMun nin ee
rnepBoro B3HOCa. ITa HOpMa sBASeTCa Aucno3mTnesHon. CnegosaTesibHO, 4OrOBOP, €C/IN B HEM He NpefyCMOTPEHOo
WHoe, T.e. BCTyNaeT B CUJIy C MOMEHTa COorjlacusi CTOPOH KaK peasibHbln. [loroBop cTpaxoBaHus npuobpeTtaeT
0COB6EHHOCTM YCJIOBHOW CAEJIKWN, MOCKOJIbKY MPaBo CTpaxoBLyMKa TpeboBaTb KOMMEHCaLMI0 OT CTPaxXoBLUMKa
(BbINSI@aTa@ CTPaxoBOW CYMMbl) BO3HUKAET TOJIbKO C MOMEHTa HacTYNJIeHNs CTPaxoBOro csyyas. 3acTpaxoBaHHoe
cobbiTue nmeeT Apyryto HeoTbeMsieMyto 0COBEHHOCTb YCJIOBHOW TpaH3aKuMW. TO 03Ha4YaeT, YTo U yCJioBue, 1
CTpaxoBoe cobbiTue paBHbl 06CTOATENBCTBAM, B KOTOPbLIX HENM3BECTHO, NMPUAYT OHM UK HE NpuayT (cTaTbsa 157
paxkgaHckoro kogekca Poccuinckon ®epepaunm). Jorosop cCTpaxoBaHUA ABASETCS YC/I0OBHbIM, T. €. AOTOBOPOM O
pucKe. 9TO yCNOBUE ABNAETCA peLlalowmM Ans cTpaxoBaHua. B forosope cTpaxoBaHWs 3aBUCUT BO3MOXKHOCTb
COBEpLUEHNA NPaBOHapyLIeHNSA N CyMMa 06a3aTesibCTBa CTPaxoBLLUMKa MO OCYLLECTBJIEHUIO CTPAaXOBOro NHTepeca,



HO He 0653aTeNbCTBO CTpPaxoBaTesis BbiMIaTUTh CTPaxoBYO NMpemMuio. [JoroBop CTpaxoBaHWUSA OTHOCUTCH K rpynne
MPUYNHHO-C/IeACTBEHHbIX CBA3EN, KOTOPbIE 3aBUCAT OT MPUYMHBbI X BO3HUKHOBEHWS, MOCKOJIbKY OHa CUJIbHEee, YeMm
B /IOObIX APYrnx TpaH3aKLUMsAX, OTCAeXMBAeTCAa HeobxoanMoCTb cobNoaeHNS NEPENNCKN MeX LY OCHOBaHUEM
obs3aTenbCTBa U CaMMMK NPaBoOBbIMU OTHoweHuaMu. CobnogeHne KOMMNeHCaLMoOHHOro XxapakTepa
obs3aTenbCTBa, HegonyuweHne Npubbian SBASETCS OAHMM N3 OCHOBHbIX YCJIOBUI CyLLLIECTBOBAHUSI CTPax0oBOro
MpPaBOOTHOLLEHUS.

HakoHeL, oroBop CTpaxoBaHUSA BCerga cpoyeH. icxons ns npsmMon 3aBUCMMOCTU MeXAy CPOKOM AeNCTBUSA
J0roBopa 1 CTOMMOCTbIO CTPaxoBaHU4, 3aKoHoaTesb (cTaTbha 942 MpaXkAaHCKOro kogekca Poccuimnckon
depepaun) BKOYAET YCN0BME CPOKA B CyLWECTBEHHbIe YC/I0BUS A0r0BOpa CTpaxoBaHMA. Bonpoc 0 BO3MOXXHOCTU
3aKJII04EHNSA OOroBOpa CTPaxoOBaHMA NOOHMMAETCH B OTBET Ha MUCbMEHHbIN 3aNpoC CTpaxoBaTens C 3aKJl0YeHneMm
COOTBETCTBYIOLLEro CoraleHna n cnpaBenJiMBbIM 3aKJl04EHNEM CTpaxoBon Aeknapaunun. CornaweHne BCTynaeTt
B CUJTly C MOMEHTa OnJiaThl CTPaxoBaTesieM Pa30BOro B3HOCa WM NepBoOr CTPaxoBOW NpemMun, ecam oniaTta
MPON3BOANTCA B PAaCCPOYKy. [JOKyMeHTabHbIM MOATBEPXKAEHMNEM 3aK/HOYEHNSA AOrOBOpa CTPaxoBaHUA ABNAETCA
CBNAETENIbCTBO O CTPAxXoBaHUMW, MOJAUTUKA UM CBUAETENLCTBO, B KOTOPOM COAEPXKMUTCA MHOpMaLMa 0 npaBax u
0643aHHOCTAX CTpaxoBaTe A U CTPAaxOBLUMKA, @ TakXe NHopMaLmna 06 06bekTe cTpaxoBaHWS, NpaBMiax
CTpaxoBaHUA U AOMNOJIHNTESNbHbIX YCI0BUAX N OFOBOPKaX .

JencTByollee rpaXxaaHCKoe NpaBo HE COAEPXUT eAMHOro onpeaesieHns 4OroBopa CTPaxoBaHMs, MOCKOJIbKY
3aCTpaxOBaHHbLIE MHTEPECHI pa3IM4arTCsa N0 CBOEMY MPABOBOMY XapakTepy. NpakaaHCKun Kogekc Poccumnckon
depepaumn He gaeT obuwero onpeneneHnsa 4orosopa cTpaxoBaHms. OH COQEPXUT OTAEIbHbIE ONpeaeneHns oByx
€ro pasHOBMAHOCTEN: 4OrOBOP CTPaxoBaHWA MMyLLEeCTBa U AOr0BOP JIMYHOI0 CTPaxoBaHMA. 9TO e AMHCTBO
ob6a3aTenbLCTBa MO CTPaxXOBaHWUIO, KOTOPOE MO3BOASET HaM roBopuTb 06 obLien KoHuenunn Aoroesopa
CcTpaxoBaHua. Takum obpa3om, nobon 4oroBop CTpaxoBaHUA ABASETCSH YMbILLUIEHHLIM aKTOM OTAE/NbHbIX UL,
HarnpaBJIEHHbIM Ha CO34aHMe CTPaxoBOro NpPaBooOTHOLWeEHNSA. Icxoasa 13 BbilLeCKa3aHHOro, MOXXHO caesiaTb BbiBOL,
YTO B CTPaxXOBOM OTPAC/IM BOMPOC KNacCcMurKaumnm CTpaxoBaHMs (a Tak)Ke CTPaxoBbliX OTHOLWEHU) UMeeT
OCHOBOMOJaratoLLee 3Ha4YeHne, MOCKOJIbKY B KaXKA0M KOHKPETHOM cilydae CybbeKTbl CTPaxoBbiX MPaBOOTHOLLIEHUN
OHW O0/KHbI YETKO NMPenCcTaBAATb NpeaMeT 1 XapaKTep OTHOLIEHU, B KOTOPbIE OHW BXOAAT.

1.2. DneMeHTbl JOroBopa CTpaxoBaHUA

CTopoHaMu cTpaxoBoro ob6a3aTenbCTBa BCerga ABAAIOTCSA CTPaxOBLUMK N CTpaxoBaTesib. 3aCTPax0BaHHbIM
ABNISIETCA TOT, KTO obpallaeTcs 3a CTpaxoBaHUEM, a CTPAXOBLUMK - 3TO MU0, NMPUHUMaLLee Ha cebs
0653aTeNbCTBO BbIMIAaTUTh CTPAaxoBaTel0 CTPaxoBOe BO3MELLEHME B C/lyHae CTPaxoBoro cay4yas. CTpaxoBbiM
c/lydaeM ABNaeTCHA coBepLleHHoe cobbiTne, NpefyCcMOTpPeHHOe AOrOBOPOM CTPaxoBaHMS UM 3aKOHOM, C Ha4YasioM
KOTOpPOro 06513aHHOCTb CTPaxOBLUMKA 3aKJ/l04aeTCsl B TOM, 4TOObl CTPaxoBOM B3HOC CTPaxoBaTeNIo,
3acTpaxoBaHHOMY Auuy nnm beHedunumnapy. Ha CTpaxoBOM MepONpUATUM LOSKHbI ObITb MPU3HAKN BEPOATHOCTU U
C/IYHaMHOCTN €ro BO3HUKHOBeHUA. Kpyr yH4aCTHMKOB CTPaxoBbiX MPaBOBbIX OTHOLUEHUI LUMPE.

B cooTBeTCTBUM C NYHKTOM 1 CT. 4.1. 3aKoH 06 opraHusaumnmn ctpaxosoro busHeca Bkato4aeT B cebs: -
3acTpaxoBaHHbIX 1L, 3aCTpPaxoBaHHbIX nL, 6eHednLMapoB; - CTPaxoBbIX OpraHM3aunn; - KOMNaHWM B3aMMHOIO
CTpaxoBaHUSA; - CTPAXOBbIX areHTOB; - CTPax0BblIX 6POKEpPOB; - CTPax0oBbIX aKTyapues; - denepasbHOro opraHa
WNCMOJIHNTESNIbHOW BAACTU, B KOMMETEHLMIO KOTOPOro BXOAAT rocyAapCTBEHHbIE HAaA30p 3a AeATeSIbHOCTbIO
cybbeKkToB CTpaxoBoro gena. TpeTbsA CTOPOHa Ha3biBaeTCca beHeduumapoMm, B NOSb3y KOTOPOro BO3slaraeTcs
00653aHHOCTb CTPaxO0BLUWKa BbIMIaTUTb CTPaxoBy cyMMy. CTpaxoBasa CyMMa - 3TO CyMMa O€Her, KoTopas
yCTaHOBJIEHa 3aKOHOM UM onpefenseTcs AOroBoOp CTPaxoBaHWS, B paMKax KOTOPOro CTpaxoBLmK 06sa3yeTcs
BbINNAaTUTb CTPAaXoBOE BO3MELLEHMNE MO A0r0BOPY CTPAaXOBaHUSA MMYLLECTBA MW KOTOPbLI OH 065A3yeTcs onnaTuTb
rno 0OroBOPY JIMYHOrO CTPaxoBaHUS .

Mpwn ocywecTBAEHUN CTPaxoBaHNA MMYLLLECTBa CTPaxoBasa CyMMa He MOXET NMpeBbilaTh ee haKTUYeCKyo
CTOMMOCTb Ha MOMEHT 3aKJIl0O4eHUS AOroBopa CTpaxoBaHus. B cnydae, ecnum cTpaxoBaTesb CaM HaMepeBaeTCA
MoJly4YnTb CTPAXOBYIO KOMMEHCaLWUo nan 3asorosoe obecrnevyeHune, He obpasyeTcsa camo3saBucumas urypa
6eHedmUMapa. 3acTpaxoBaHHOE NNLO ABNAETCA (PU3NYECKNM JINLOM C HEMaTepPMalibHbIMU BbIroA4amMun (XKN3HbIO,
3[,0POBbEM), N3 KOTOPbIX CBA3aHa UMYLLLECTBEHHAS 3aMHTEPECOBAaHHOCTb CTpaxoBaTesns. Y4actue
3aCTpax0BaHHOMO LA BO3MOXXHO B OrOBOPE JIMYHOIrO0 CTPaxoBaHUA N B AOrOBOpe CTpaxoBaHUs
OTBETCTBEHHOCTU 3a NPUYNHEHME Bpeaa. 3akKoH 06 opraHuM3aumnm cTpaxoBoro busHeca onpenensieT CTPpaxoBLUMKa
KaK lopuanyeckoe muo, Co3gaHHoe B COOTBETCTBUM C 3aKOHOA4ATeNbCTBOM Poccninckon depepaunm ans
CTpaxoBaHWUA, NepecTpaxoBaHWs, B3aMMHOI0 CTPaxoBaHUS N JNLEH3MPOBAaHNA B NOpPSLKe, YCTAaHOBAEHHOM
HacToAWMM 3aKOHOM. CTPaxoBLUNK MOXKET ObITb TOJIbKO IOPUANYECKUM JINLIOM.



BHYTpeHHSASA NpaBoBas LOKTPMHA HE NMPU3HAET JINLLO CTPAXOBLIMKOM, B TOM YUC/Ee MHOMBUAYASIbHBIM
npeanpuHuMaTeneMm. HanpoTus, B MPOMbILLIEHHO Pa3BUTbIX CTPaHaX BO3MOXXHOCTb KOHLEHTpaLun CTPaxoBoro
doHAa B pykax oTAeNbHbIX NpeanpuHUMaTenen He NCKaYaeTcs. 6 3akoHa 06 opraHmM3aUnm CTpaxoBoro gena
BbIAENATCA ABE rpynmbl CTPAXOBLLUMKOB: CTPaxoBble opraHn3aumm n obuiectsa B3aMMHOIro CTpaxoBaHusa. Ecan
obuiecTBa B3aMMHOI0 CTPaxoBaHUSA ABHO MMEIOT CTaTyC HEKOMMEPYECKNX OpraHn3auunii, CTpaxoBblie opraHmsaumm
MOryT BbITb CO3AaHbl (Ha OCHOBaHWM cTaTbh 938 NpakaaHCKoro kogekca Poccuinckon degepaumu, ctaTtbs 6
3aKoHa) Kak KOMMep4eCcKunx, Tak 1 HEKOMMEPYECKMX opraHn3aunin. Ho Mbl fOJIXKHbI y4UTbIBaTb, YTO CTPaxoBble
OpraHu3aumm MOXXHO pa3aennTb Ha FOCYAapCTBEHHbIE U YacTHble. ObLecTBEHHbIE CTPaxoBble opraHu3auum, a
MMEHHO BHeboaKeTHbIe hOoHAbI, OCyLlecTBASAOWMe 0653aTeslbHOe CTpaxoBaHWe, BO3HUKAOT Ha OCHOBe
ny6anMYHOro NPaBoOBOro akTa B AOMOJIHEHME K BOJIE DU3NYECKMX NINL, U HE NpecnenyoT uenb rnoaydyeHns npmboian.
CTpaxoBble opraHu3aunm ABASIOTCA HEKOMMEPYECKMMUN U CO34at0TCH B COOTBETCTBYIOLWMX OpPraHM3aunoHHo-
npaBoBbIX hopMax, Kak NpaBuo, B POPME roCyJapCTBEHHOI0O yHpe XX aeHus.

OCHOBHOW Lienbio AeaTeNbHOCTM YaCTHOW CTPaxoBOl OpraHmn3aunm SBaseTcs n3snedeHme npmboian.

Mbl MOXXeM caenaTb CNefyroLWni BbIBOA: YaCTHbIE CTPaxoBble OpraHnu3aumnm A0/>KHbI CO34aBaThCA B
onpeaesieHHbIX OpraHn3auMoOHHO-NMPaBOBbLIX (hOpMax KOMMepYeCcKowm opraHmsaunm (ctatbs 50 Mpa>kgaHCKoOro
Konekca Poccuinckon ®epepaunm). CooTBETCTBEHHO, B CT. 938 Mpa)KAaHCKOro Kogekca 1 3akoHa 06 opraHmsaumm
CTpaxoBoro gena (ctatbs 6), He06X0AMMO BHECTWN COOTBETCTBYOLWMNE [OMNOJIHEHUA B OTHOLLEHWUN OpraHn3aLoHHO-
NMpaBoOBOW (hOPMbI HAaCTHbLIX CTPaxoBbIX OpraHn3aunin. Kak y>xe oTMedanoch, obuiecTsa B3auMHOIro CTpaxoBaHUS
CO3[al0TCA B Ka4eCTBE HEKOMMepYeCKux opraHusaumni . OcobeHHoCTb obLecTBa 3aKko4aeTCs, Npexxae Bcero, B
CTPaxoBaHUN UMYLLECTBEHHbIX U MMYLLLECTBEHHbIX NHTEPECOB ero 4JeHoB. Kpome Toro, 3To cTpaxoBaHue
OCYyLLEeCTBAAETCSA HenocpeaACcTBEHHO HA OCHOBAHWN YJ1EHCTBA, eC/ y4YpeauTesbHble JOKYMEHTbl KOMNaHUW He
npeaycMaTpuMBaloT 3aK/II04EHMSA LOrOBOPOB CTPaxoBaHuMA. pakaaHCKuin kogekc Poccuinckon ®epepaumm (MyHKT 5
CTaTbu 968) no3sonseT obLecTBaM B3auMHOIro CTPaxoBaHWS BbICTYMaTb B Ka4eCTBE CTPAXOBLUNKOB U CTPaxoBaTb
MHTepechl 1L, He ABAALWMXCA YieHaMn obuwecTBa. B 3ToM cnyvae Takas CTpaxoBas AeATeNbHOCTb A0/KHa ObiTb
npeaycMoTpeHa ero y4ypeamTebHbIMU JOKYMEHTaMM, a CaMa KoMNaHusa fojixkHa bbiTb cchopMmupoBaHa B hopme
KOMMep4YeCKON OpraHmsaunm n COOTBETCTBOBATb APYrMM TpeboBaHMAM, YCTAaHOBEHHbLIM 3aKOHOM 06
opraHmM3aumn CTPaxoBOro gena.

Cpelun HeKOMMepYeCKUX OpraHu3aLmnin KoOTopble OCYLLLeCTBASAIOT 0b6A3aTeNbHOE rocyfapCTBEHHOE CTPpaxoBaHue,
cnenyet oTMEeTUTb POCCMINCKNI (HOHLA COLManbHOro cTpaxoBaHus, ®oHp 0653aTeNbHOro MeaNLMHCKOro
CcTpaxoBaHusa. PopMmmpoBaHue BHEOOAXKETHbLIX POHO0B CBA3aHO UCKOYMUTENIbHO C X HaMeYeHHOWN Lenbto. Mpu
OCYLLEeCTBIEHNM CTPaxoBON AeATENIbHOCTN CTPAXOBLLNKM LUNPOKO MOJb3YOTCA YCAyramMu CTPaxoBbliX areHToB n
CTpaxoBbix 6poKepoB.

CTpaxoBbiMK areHTamMm ABAATCA Pusnyeckmne anua, KoTopble NOCTOSHHO MPOXUBAT Ha TeppuTopmn Poccnimnckom
depepaumn N OCyLLECTBASAIOT CBOIO AeATeIbHOCTb Ha OCHOBaHMM AOr0BOPa O rpakAaHCKOM npase uau
POCCUNCKUX IOPUANYECKUX NNL, (KOMMeEpPYECKNX OpraHmn3aumnin), KoTopble NpeaCcTaBAA0T CTPaxoBLNKa B
OTHOLIEHUAX C 3aCTPAXOBaHHbIM U AENCTBYIOT OT UMEHWN CTPaxXOBLLMKaA N OT €ro UMeHn B COOTBETCTBUN C
npefocTaB/ieHHbIMU NosHoMo4YmaMK (M. 1 cT. 8 3akoHa 06 opraHM3aunm cTpaxoBon geAaTenbHocTn). CornacHo n. 2
CT. 8 3akoHa 06 opraHusaumnm CTPaxoBOWn AeATENIbHOCTU CTpaxoBblie Bpokepbl ABAAIOTCA pe3ngeHTamum-
pesngeHTamun Ha Tepputopumn Poccuimnckom depgepann n 3aperncTpupoBaHbl Kak NHONBUAYaIbHbIE
npeanpuHUMaTenn B NopsaaKe, yCTaHOBJIEHHOM 3aKOHO4ATeNbCTBOM Poccuinckon depepaumn, GUsnHeckumm
JMLaMun Nan POCCUNCKUMUN IOPUANYECKMMIN nLamMm (KoMMepYeCcKMM opraHm3anmnsamm), KoTopble 4enCTBOBaTh B
MHTepecax CTpaxoBLUMKa (MepecTpaxoBLUMKa) Nan CTpaxoBLiMKa (NepecTpaxoBLMKa) U OCyLWeCcTBAATb
0eATesNIbHOCTb MO OKa3aHWUIo YCAYr, CBA3aHHbIX C 3aKJII0YEHUEM CTPaXoBbIX (MepecTpaxoBOYHbLIX) LOMOBOPOB)
MeXAy CTPaxOBLUUKOM (MepecTpaxoBLLMKOM) N CTPAXOBLLNKOM (NepecTpaxoBLLMKOM), @ TakXXe C BbINOJIHEHNE
YyKa3aHHbIX AOFOBOPOB (fasnee - oKa3aHume ycnyr cTpaxoBoro 6pokepa). Mpun okasaHUM yCcayr, CBA3aHHbIX C
3aKJIl04EHMEM 3TUX OOrOBOPOB, CTPaxoBon Bpokep He nMeeT NpaBa LeNCTBOBaTb O4HOBPEMEHHO B MHTepecax
CTpaxoBaTesisi U CTPaxoBLUUKA .

CTpaxoBble 6pokepbl MMEIOT NPaBO Ha AENCTBUS, He 3anpeLleHHbIe 3aKOHOM, KOTOpbIe O0JIXKHbI ObITb CBA3aHbI CO
CTpaxoBaHWEM, HO UCKJIOYasa AeAaTesIbHOCTb CTPax0BOro areHTa, CTpaxoBLMKa, nepecTpaxoBLlinka. CTpaxoBLLNKK
MOryT CO3[@aBaTb COO3bI, accoumaLUnm u gpyrme accoumaumm ana KoopanHaumm cBoen 0eaTesIibHOCTH, 3aWmnThl
WHTEepPEeCcoB CBOUX YJIEHOB U BbIMOJIHEHMNSA COBMECTHbIX MPOEKTOB. ITW accoLnalMn HeENOCpPeaCcTBEHHO He
3aHMMalOTCA CTPAxX0BOM AeATeslbHOCTbIo. CoYeTaHne CTPaxOBLLNKOB ABJISETCA OpraHn3auMoHHO-NPaBoOBON
dopmo HekoMMep4ecKon opraHM3aumn. 3akoHogaTenb B €T. 121 paxAaHCKUIA KOAEKC NO3BONSET
KOMMepYeCKM opraHusaumnamM cosgaBaTbh accoumaumn TObKO B (hOpMe HEKOMMEPHYECKMX OpraHn3auni:
HanpuMmep, B hopMe accoumaumnm nam corsa. B npoTnBHOM ciydae (ecnun, CorsiacHo peLleHunio y4aCTHUKOB,



accoumaunsa bypeT goBepeHa X035NCTBEHHON AEeATE/IbHOCTN), Takoe obbeanHeHne [0XKHO BbiTb Npeobpa3oBaHoO
B 9KOHOMUYECKYI KOMMaHUIO N TOBapPULLECTBO, CO34aTb 3KOHOMUNYECKYI0O KOMMNaHMWIO ansa busHeca nnu
y4YacTBOBaTb B TakoM obuiecTBe. Hapaay € accounaumsaMm CTPaxoBLLMKOB, B KOTOPbIX POCCUACKOE
3aKOHOOaTeNbCTBO 3anpeLllaeT NpPsSMoe y4acTue B CTPaxoBON AeATesIbHOCTU, CYLLEeCTBYIOT CTpaxoBble nyJibl.
MocnegHee He MOXKET BbITb OTHECEHO K acCoLMaLMsAM B CMbICNe NCKyccTBa. 50 n 121 Mpa)kaaHCKOro Koaekca
Poccuinckon ®enepaunm, no KpanHem Mepe, NOTOMY, YTO CTPAXOBOMW NyJ1 HE ABNAETCH IOPUANYECKUM nLLOM. 953
pa>kgaHCcKoro kogekca Poccninckon ®epepaunm o6beKT CTPaxoBaHUA MOXKET ObITb 3aCTpaxoBaH Mo 04HOMY
KOHTPaKTY COBMECTHO HECKOJ/IbKMMM CTPaxoBLUMKamMun. ECnm Takor [0OroBop He onpeaenseT npaea n o6s3aHHOCTH
Ka>K40ro U3 CTPaxoBLUNKOB, OHWN HeCyT COMAAPHY0 OTBETCTBEHHOCTb 3aCTPaxoBaHHOro (BbirogonpuobpeTtaTens)
3a BbIMJIaTy CTPAax0OBOro BO3MELLEHMSA MO AOrOBOPY CTPaxoOBaHMA MMYLLECTBa UK CTPaxOBOW CyMMbl MO [OrOBOPY
JINYHOrO CTPaxoBaHUs .

B nuTepaType CTpaxoBow Nyn onpenensaeTcs Kak BPEMEHHbI Ny, AeNCTBYIOLWNIA Ha NPUHLMNaxX CTPaxoBbiX
KOMMaHWUN CTpaxoBaHUSA OJ11 COBMECTHOIr0 CTPaxoBaHUS OMACHbIX, KPYMHbIX, MaJlou3BECTHbIX U T. A. Puckos. Kak
Bbl MOXKEeTe BUAETb, MPN ONNUCAHUK CTPAXOBOro Nyna TEPMUH «aCcCoLMaLNA» NCNOJSIb3YyeTCs B APYroM CMbicsie (Mo
CpaBHeHUIo C pakaaHCKuUM KogekcoM Poccuinckon denepaumm). B poccnnckom 3akoHogaTenbCcTBe (CTaThd 13
3akoHa 06 opraHmM3aumn CTpaxoBaHWs, CTaTba 967 Mpa>kAaHCKOro Kogekca) CyLecTByeT TEPMUH
«repecTpaxoBaHue». CTpaxoBaHMe pNCKa BbiMaTbl CTPAX0OBOr0 BO3MELLEHUS NN CTPAXOBOW CYMMbl, MPUHATON
CTPaxoBLMKOM MO AOFOBOPY CTPAXOBaHWUS, MOJIHOCTbIO MM YaCTMUYHO OT APYroro CTpaxoBLKKa (cTaTbsa 967
pa)kgaHCKOro Kogekca).

B cBolo o4epenb, CTPaxoBLUMK, 3aKJIOHMBLLUNIA 4OrOBOP NepecTpaxoBaHMs C NepecTpaxoBLLMKOM, HECET MOJIHYI0
OTBETCTBEHHOCTb 3aCTPax0OBaHHOIO B COOTBETCTBUM C AOFOBOPOM CTpaxoBaHus. lNMepenaya pMCcKoB OT 04HON
CTPaxoBOW OpraHM3aLnm K opyron MoXXeT OCYLWeCTBAATLCSA Ha Pa30BO OCHOBE UM Ha peryaspHon ocHose. B
c/ly4ae nepecTpaxoBaHUs CTpaxoBaTesieM MO OCHOBHOMY AOrOBOPY CTPaxOBaHMUS Ha BbIMaTy CTPaxoBOro
BO3MELLEHNS NN CTPaxXOBOM CYMMbl OCTAeTCS CTPaxXOBLUMK MO HacTosWeMy aorosopy. NocnepoeatenibHoe
3aKJIl04EeHMEe ABYX UM HECKOIbKUX CTPAaxXO0BbIX MPUYNH , €CNIN PUCK CTPaxOoBLLMKA NepecTpaxoBbiBaeTCA
HECKOJIbKMMW NepecTpaxoBLUNKaMU, TO peLlleHne apbuTpakHOro cya o crnope Mexxay CTPaxoBLWWUKOM U OAHWUM U3
rnepecTpaxoBLMKOB He ocBoBoXX4aeT OT AOKa3aTeNbCTBa 06CTOATENbCTB, YCTAHOBJIEHHbIX HACTOALWMNM pPELLUEHNEM,
Mpu pacCMOTPEHNMN CMOP MEXAY OOHUM 1N TEM )Ke CTPaxOBLLUUKOM 1 APYrMMU NepecTpaxoBLnKaMu .

Mo3ToMy ANA NepecTpaxoBaHUS XapaKTepPHbI ClefyloLne XxapakTeEPUCTUKN: * Bo-nepBbiX, NepecTpaxoBaHne - 3To
nepenaya CTPaxoBLIMKOM HacTy PUCKA, MPUHMMAEMOr0 APYIMM CTPAXOBLUMKaM (NepecTpaxoBLimkom). OAVH 1 TOT
)K€ PUCK MOXeT BbITb NepefaH HECKOJIbKUM NMepecTpaxoBLUKaM, a BO-BTOPbIX, FpakAaHCKoe npaBoBoe
perynmpoBaHne nepecTpaxoBaHNs OCHOBAHO UCKJ/IOYNTESIBHO Ha AOrOBOPHbLIX OTHOLUEHUSAX MEX Y
rnepecTpaxoBOYHbIMU OPraHN3aUnaMN N CTPAXOBLLMKOM; B-TPETbUX, CTPAXOBble KOMMaHMN BbICTYNalOT B Ka4yecTBe
rnepecTpPaxoBLMKOB MNPV YCJIOBUX NOJIYHEHUS JINLLEH3UMN U COOTBETCTBMSA C TpeboBaHUAMK, 3aKOHOAATE/IbCTBOM.
WNHorpga B nMTepaType opraHnusaunm nepecTtpaxoBaHMs HasbIBalOT «NepecTpaxoBOYHbIe MyJbl» Uan
«MepecTpaxoBOYHbIE Nybl». B TO )Ke BpeMs «nyn» NOHMMaeTCA Kak 0bbefNHEHNE CTPax0OBbIX KOMMaHUMA oNns
opraHm3aunm 3awnTbl NepecTpaxoBaHUA. 3TO OCHOBHbLIE MOJIOXKEHNSA NMPAaBOBOro cTaTyca CTPaxXOBLLMKOB.
KOpunan4vecknin ctaTyc 3aCcTpaxoBaHHOIro, 3acTpaxoBaHHOro amua n beHeduumapa byneT LONOAHUTENBLHO
paccMoTpeH. CTPaxoBLUWK ABAAETCSA PU3NYECKMM NN IOPUONYECKMM JINLOM, 3aKJII0YMBLLUUM A0r0BOP CTPaxoBaHUS
C CTPaxoBon KoMnaHmen (NyHKT 1 cTaTbn 927 NpaXkAaHCKOro KoAeKca), KOTOpbI B CUy AOrOBOpa UM 3aKOHa
06513aH BbINIaTUTb CTPaxXOBYIO MPEMUIO CTPaxoBaTe o N NPU HAaCTYMNJIEHUN CTPAxXOBOro cjy4yas uMeeT NpaBo
noTpeboBaTb OT CTPaxoBLLMKa CTPAXOBOW MaaTex camomy cebe nnm beHeduumnapy, ecnm cCTpaxoBaHue CAeNaHo B
Mofb3y TpeTbero savua. B cooTBeTcTBUM €O CT. 5 3akoHa 06 opraHmnsaummn ctpaxoBoro gesna CtpaxoBaTesiem
ABNAOTCSA IOPUANYECKNE N CNOCOBHbIE NNLIA, KOTOPbIE 3aKJII0YNIM CTPaxoBble A0r0BOPbLlI CO CTPAXOBLMKAMWN NN
3aCTpaxoBaHbl B CUJ1y 3aKoHa. COOTBETCTBEHHO, COM/IacHO rpakAaHCKOMY 3aKoHO4aTeNbCTBY, MOryT 6bITh
onpepeneHbl cregyouwme TUMbl CTpaxoBaTeNen: * pUANYecKme nmua ¢ CnocobHble Nnua * CTPaxoBLUNKY,
OENCTBYKOLLME B COOTBETCTBUM C 3aKOHOM (HanpuMep, rocyapCTBEHHbIN aBTOP U MECTHOro caMoyrnpaBfieHns) .
[ocypapcTBEHHbIE OpraHM3aunm He MOryT BbICTyNaTb B Ka4eCTBe CTPAaXOBLMKOB. [laHHbIE OTHOLLEHNS Takxe
MOryT CTaTb muoM oT 14 no 18 net. Coenka CTpaxoBaHMS, COBepLUEHHAA TaKUM HECOBEPLUEHHOIETHUM,
OEeNCTBUTENIbHA NPU HaIMYUM NMNCbMEHHOI0 COrlalleHNs O ero 4eNCTBUSAX C pOoaUTENAMN, YCbIHOBUTENAMN,
noneynTenamm (CtaTtba 26 MparkgaHcKoro kogekca Poccuinckon ®egepaunm). OHM He OTHOCATCSH K KaTeropum
CTpaxoBaTeNnen: * HeCOBEPLLUEHHOIETHME FpakaaHe B Bo3pacTe A0 14 net (cTaTbsa 28 Npa>kAaHCKOro Kogekca
Poccuinckon ®epnepaunn); * rpaxgaHe, KOTOpble OrpaHUYeHbl MO BO3MOXKHOCTAM 13-3a 3/10ynoTpebneHus
aJIKOr0JIbHbIMWN HaMMTKaMN MM HapKoTu4eckumun cpepcteamm (ctatba 30 paxkaaHCKOro kogekca Poccuinckonm
depnepauynn). 3T rpaxxaaHe B 60/1bLLUNHCTBE NMPaBOBbIX OTHOLWEHUI HE MOTYT OENCTBOBATb HE3AaBMCMMO, AaXe C



COrsiacusa 3aKOHHbIX NpeacTaBuTenen. B Takonm xxe cntyaumm ecTb JOAMN, KOTOPbIE N3-3@ NCUXNYECKOro
PacCTPONCTBaA HE MOMYT MOHATb CMbIC/T CBOMX AENCTBUIN (CTaTbAa 29 MpakaaHCKOro kogekca Poccuimnckon
depepaumn).

OAHaKo UCKJ/IloYeHMe N3 Kpyra JnL, KOTOpble MMEKT BO3SMOXHOCTb CTaTb 3aCTPAax0BaHHbIMU, HE OFpaHNYMBaeT nUX
MpaBo y4aCTBOBATb B CTPAxXOBbIX OTHOLLUEHUAX B Ka4eCTBE 3aCTPaxoBaHHbIX nuy nnu beHedurumnapos. YcioBmem
yyYyacTusa nnua, uMeroLllero HeobxoonMbIN LPUANYECKNA CTaTyC, B Ka4eCTBE CTPaxXOBLLMKA B KOHKPETHbIX
CTPaxO0BbIX OTHOLLUEHUSX, ABASETCA HalM4Me CTPaxoBOro MHTepeca nociefHero, B ToM yucne beHedurymapamm
CTpaxoBoro oba3aTenbCcTBa MOryT O6bITh TpeTbU Nuua - beHedurumap 1 3acTpaxoBaHHOe nunuUo. beHedurunap
ABNAETCA PUBNYECKUM UN IOPUANYECKUM JINLLOM, KOTOPOE He ABASETCS 3aCTPaxoBaHHbIM NMLOM, Y KOTOPOro ecTb
CTPaxoBOW NHTEPEC, B NOJIb3y KOTOPOro 3aCTPax0BaHHbIN 3aK04U AOrOBOP CTpaxoBaHMsA. Ha 04HOM CTPaxoBOM
npeanpuaTum MoryT 6bITb HECKONbKO BeHedunumnapos. Ho B 3TOM C/ly4ae 00N CTPaxXOBOro BO3MeELLEHUS Uan
obecnevyeHuns, NPMXOAALLAACA Ha KaXKA0r0 N3 HMX, A0/HKHa ObITb onpefesieHa B LOrOBOpe CTPaxoBaHUsA ero
cTopoHamu. KOpnanyeckasa nosnunsa beHeduumnapa B CTPaxoBbIX OTHOLIEHUSAX - 3TO peasin3aumns KOHTpakTa Ha
CTPOUTENbLCTBO B MNOJIb3Y TPETbEro Anua. NpakgaHCKMn ctaTyc beHedurumapa onpenensaeTcs cieLyowmmm
XapakTepucTukamm: nboe pursnyeckoe nan LPUANYECKoe NnLO MoXXeT bbiTb beHedLMapoM - HazHavYeHne
6eHedmLMapa Ha Nosly4YeHne CTPaxoBbiX BbIMJaT MOXKET U B OrOBOPaX Kak UMyLLECTBEHHOE U IMYHOoe
CTpaxoBaHWe s MPU3HaHUS LENCTBUTENLHOCTU KOoTopble BeHedurumap [OSXKEH UMETb CTPaxoBON NHTepec .
HecmoTps Ha TO, YTO YKa3aHue Ha Han4yme CTPaxoBOro MHTepeca HeNoCpPeaACTBEHHO 3ape3epPBNPOBAHO TOJbLKO
ONa 0OrOBOPOB CTPaxoBaHMA nmylecTsa (MyHKTbl 1 1 2 cTaTbn 930 Mpa)kAaHCKOro KogeKca), 3TO NOJIOXKeHne
pacrnpoCcTpaHAeTCsA Ha JINYHbIE CTPAXOBble OTHOLLEHNS C YY4€TOM YHMBEPCAIbHOMO XapakTepa CTPaxoBOM UHTepec -
BO3MO>XHOCTb y4acTuns 6eHedurumapa 3aBUCUT OT CYLLHOCTN 0643aTeNnbCTBa NO CTPAaxX0BaHMIO, YTO
npegnonpegensieT «ANYHbI» COCTaB ero y4aCcTHUKOB: Hanndune 6eHedurunapa B Ka4ecTBe NpeanocbiikKn ans
CaMoro CyLleCTBOBaHUSA CTPaxX0BbIX MPABOBbLIX OTHOLUEHNIA (CTpaxoBaHMe OTBETCTBEHHOCTU, (hopMyJsia BO3MOXHa
TONbKO B MOJIb3Y TPETbUX JINL, - XXEepPTB, KpeanTopos (beHedununapos) - ctaTbun 931, 932 'pa)KAaHCKOrO KOAEKCA).
Nckno4veHne n3 CTpaxoBOoro NpaBooOTHoLWEHNS durypbl beHedurumapa - CTpaxoBaHue npegnpuHUMaTeNbCKOro
pUCKa, OCyLL,EeCTBAAEMOr0 TOJIbKO B MOJIb3y CaMOro 3aCTpaxoBaHHOIro snua (ctatbes 933 Mpa)kAaHCKOro Kogekca) -
Hann4yme beHedumapa NO3BOJSET pacCMaTpPMBaTb COOTBETCTBYIOLWMA [OFOBOP CTPAaX0OBaHUA Kak BapuaHT
KOHTpaKTa B Nosb3y TpeTbero nnua (ctatbs 430 Mpa)xgaHCKOro Kogekca), Ho He cobntonas ero Knaccm4yeckyto
MoZesb (CTPaxoBLIMK MMEET NMpaBo HaNnoXuTb Ha beHedurumapa, KOTOPLIA MPeAbABMA UCK HA CTPaxoBOM NaaTex,
WCMOJIHEHME ABMSETCA OTAE/bHbIM (MYHKT 2 cTaTbh 939 NpakAaHCKOro Kogekca), cTpaxoBaTeslb MMeeT nNpaBo Nno
CBOEMY YCMOTPEHUIO 3aMeHnTb beHedmLmapa, yKasaHHOro B JOroBope CTpaxoBaHus, ApPYruMm nmuoM, yseaoMms 06
3TOM CTPaxoBLLUKa B MNCbMEHHON hopMe. 3aMmeHa beHedunLmnapa No 4OrOBOPY JIMHHOrO CTPaxoBaHUS,
Ha3Ha4vaeTCsa C corsacus 3acTpaxoBaHHOIMO NMua, AOMYCKAeTCsA TONbKO C Corlacus 3Toro avua (4acte 1 ctaTtbu
956 Npa>KgaHCKOro Kogekca).

B cny4yae, ecnn 6eHeduumnap BbinoaHU Noboe 13 0693aTeNbLCTB N0 AOrOBOPY CTPaxoBaHUA UM NpeacTaBui
CTPaxoOBLWMKY UCK O CTPaxOBOW BbIMJlaTe, €ro 3aMeHa HEBO3MOXKHa (4acTb 2, cTaTbs 956 Mpa)kgaHCKOro Kogekca).
3acTpaxoBaHHOE /INLO ABASETCH (U3NYECKUM INLLOM C HEMaTepunasabHbIMU BbIFO4aMN ()KU3HbIO, 300POBbEM),
KOTOpOEe CBA3aHO C MMYLLECTBEHHON 3aUHTEPECOBaHHOCTbLIO 3aCTPaxoBaHHOI0. Y4acTme 3aCcTpaxoBaHHOMo anua
BO3MO>XHO 60 B AOroBOpE JIMYHOIro CTpaxoBaHus (NyHKT 1 cTaTbn 934 Npa)kaaHCKoro kogekca), nmbo B
[0roBope CTpaxoBaHUA OTBETCTBEHHOCTM 3a NpuinHeHne Bpena (NyHKT 1 ctatbm 931 Npa>kAaHCKOro Kogekca).
MN3-3a prnsn4eckom HEBO3MOXKHOCTU NN TPYAHOCTM UCMOJIb30BaHUS JIMYHOMO CTPaxoBaHUS 3aCTpPaxoBaHHOIoO AMua
B JIMYHOM CTpPaxoBaHWM 3aKoHOoZaTeNbHas nsonaunsa gpurypsl 6eHedmumnapa n 3acTpaxoBaHHOrO N1La NO3BOAAET
rMoJly4aTb CTPaxoBOe MOKPbITUE He NNy, NOJyYMBLUEMY TeNEeCHbIE MOBPEXAEHMNS, a INLY, NN XKEePTBE, N
peann3oBaTb CBOUN UMYLLLECTBEHHbIE MHTEpeCHl B nepunod 6onesHn. NMpu cTpaxoBaHUM OTBETCTBEHHOCTM 3a
npuYynHeHne Bpeda CTPaxoBoe MOKpbITUE N3HaYaslbHO NpefHa3HavYeHo Ana cybbekTa, AO0/HKHOCTb, KOTopas
nocTtpagaia oT AEeACTBUI 3aCTPax0BaHHOMO NLLa, MO3TOMY MCMOJIHEHNE CTPaxXOoBLLMKOM ero obsA3aTenbCTBa nepes
noTepneBLUMM peasnlyeT CTPaxoBOW MHTEpPEeC CTpaxoBaTesis, BOCCTaHABAMBAET UMYLLLECTBO NpaBa rpakAaHnHa
WAn opraHnsaunm, HeNOCpPeaCTBEHHO MOCTpagaBLUne. 1N 340P0BbE, €C/IN CTPaxoBKa He B ero nosb3y (MyHKT 2 CT.
934 IK). 3aMeHa 3aCcTpax0oBaHHOIoO JInLa B AOrOBOPE JIMYHOIO CTPaxoBaHUA TakKXXe NPON3BOAMNTCS TOJIbKO C €ro
npeaBapuTensHoOro corsiacus (ctates 955 MpaxkaaHckoro kogekca Poccuinckonm ®epnepaumnn). beHeduumap MoxeTt
6bITb NpeAcTaB/ieH B CTpaxoBoM 065A3aTenbCTBe, YKa3aB ero obuime xapakTepuUCcTuKm.

durypa 3acTpaxoBaHHOrro nnua TpebyeT NoaHOM nHomBmnayanmsaumnm. CTpaxoBoe 3aKOHOA4aTeNbCTBO Poccum
TpebyeT OT NMua yKa3aTb IMYHOCTb 3aCTPaxOBaHHOIMo nuUa, ykasas o683aTeNbCTBO CTOPOH Ha3biBaTb MLO B
norosope cTpaxoBaHus (MyHKT 1 cTaTbu 934 Mpa)KOaHCKOro KoAEeKCa). OTO XapaKTepHOo Ans cybbekToB
CTPaxoBOro NPaBOOTHOLEHMNS. Tenepb MMeeT CMbIC/ CKa3aTb HECKOJIbKO C/1I0B 06 06beKTax CTPaxoBbiX MPaBOBbIX



OTHOLLIEHUIN. CTPaxoBaHue SBASETCS OAHMUM N3 KJIOYEBLIX U Hanbosiee NPOTUBOPEYUBLIX B TEOPUM CTPaxoBOro
npaea. Bonpoc 06 06bekTe CTPaxoBbiX OTHOLIEHUA TECHO CBA3aH C €ro 3JIeMEeHTOM, TaKUM KaK CTPaxoBoW
NHTepec.

B cooTBeTCTBUM CO CT. 4 3akoHa 06 opraHM3aLuUmM CTPaxoBoro Aesa ob6bekTaMy CTpaxoBaHUsA MOTyT ObITb
UMYLLLECTBEHHbIE NHTEPECH!, KOTOPbIE HE NPOTMBOPEYaT POCCUINCKOMY 3aKOHOAATENbCTBY, CBA3AHHbIE C: *
BbDKUBAHMEM rpa)kaaH Ao onpefesieHHOro Bo3pacTa WM CpoKa CO CMEePTbIOo C HavyasloM ApPYrux COBbITUN B XKU3HU
rpakAaH (CTpaxoBaHMWE XXU3HW) ¢ C MPUYNHEHNEM BPeOa XN3HW, 340POBbIO FPparkfaH, OKa3aHMio MeaNLMHCKNX
ycnyr (CTpaxoBaHMe OT HeCYACTHbIX CJyvaeB 1 6onesHen, MegMLIMHCKOE CTPaxoBaHWe) ¢ BRadeHne, NoJib30BaHue
N pacrnopsiXeHne NMyLLEeCTBOM (CTpaxoBaHMe UMyLLecTBa) * 0653aHHOCTb HECTUW ero NpUYMHUIA Bped APYrum
(cTpaxoBaHMe OTBETCTBEHHOCTU); * MpeAnpUHUMaTENbCKan AedaTeNbHOCTb (CTpaxoBaHme npeanpuHUMaTeNbCKMX
PUCKOB). 3HAYNTESIbHbIV XapaKTep CTPaX0BOro UHTEPECA BbIPa)KaeTcs B TOM, YTO €ro npeamMeToM ABJseTcs
onpegneneHune 6oratcTea. C MMyLLLECTBEHHBIM CTPAaxoOBaHMEM - 3TO KOMMEHCaLU s 3@ BO3MOXXHbIe MoTepu oT
noTepu, NOBpPeXXAeHUs NMyLLEeCTBa, JIMYHOr0 UMYLLLECTBA - UMYLLECTBA, CBA3aHHOIO C HEMaTepuaJsibHbIMU
ToBapaMu.
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