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1. BO3HMKHOBEHME, CTaHOBJIEHME U pa3BUTNE HACNeACTBEHHOro npasa

HacnenctseHHOe NpaBo, KakK COBOKYMHOCTb HOPM, a He Tpaauuui, B Poccnu, 3apoxaanocsh B IX Beke, €
MosiBJIEHNEM MepPBbIX MNCaHbIX aKTOB. Pa3BuTne Hacne4CTBEHHOr0 NpaBa MPOVUCX0An0 C Pa3BUTUEM MHCTUTYTa
YacTHol cobcTBeHHOCTU. 1o cepeanHbl XIX BeKa poCCUICKOE HacneaACTBEHHOE MpaBo CyLEeCTBEHHO OTCTaBaso OT
WHOCTPaHHbIX NCTOYHNKOB Hac/ie4CTBEHHOIO Npasa.

PaccmaTpuBas XpoOHOMOrMYeCcKn 3BOIOLMIO HAaCN1eACTBEHHOro npasa Poccum, BblAeneHbl OCHOBHbIE 3Tarbl
pa3BUTUSA HaCNeCTBEHHOr 0 NpaBa, CBsA3aHHble C ped)opMUpPOBaHMEM 3aKOHOAATesIbCTBa.

OTMevaeTCs, 4TO HOBENLWNE N3MEeHeHNA HaceACTBEHHOIrO NMpaBa OTpaXkaloT pa3BuUBatoLWMecs CerogHsa coumnanbHo-
SKOHOMMYECKMNEe OTHOLWEHNSA. BCé 310 TpebyeT He TOSIbKO TEOPETUYECKOr0 OCMbIC/IEHUS N 06 BACHEHUS HOPM
Hac/enCTBEHHOro NpaBa B UICTOPUYECKOM Pa3BUTUN, HO N KPUTUHECKOIO BOCMPUSATUSA OCHOBHbIX KOHLENLWNA,
aHasM3a NpakTUYeCKNX NpPaBoOBbIX BOMPOCOB Hac/e0BaHMNA.

Hanee nccnenyoTcsa 3Ha4YeHMe 1 poJib MPUHLKUMOB HaceACTBEHHOro npasa Poccuinckon ®epgepaunn. byayun
CHOPMYIMPOBAHHBIMUN IOPNANYECKON HayKOW, OHM HaxO4SaT CBOE BOMJIOLLEHNE B COOTBETCTBYIOLLUX HOPMATUBHO-
MpPaBOBbIX aKTax U NPaBONMPUMEHUTENbHOM AeATENBHOCTY, @ B CJlydae npobenoB nogfiexxaT HenocpenCcTBEHHOMY
NMPUMEHEHMNIO B Ka4eCTBE aHasIornm npasa, IMB0 LOKTPUHAJIbHbBIX MOJOXXEHUN, KOTOPbIE B PSiAE C/lyYaeB Takxe
MPU3HAKTCA NCTOYHUKaMKM NpaBa. OTMevaeTcs, 4To B YacTu TpeTben 'K PO HekoTopble MPUHLMMbLI HaLLIW CBOE
OTpa>keHune, HO OJ1 TOro 4Tobbl OHW BbICTYMWUM OPUEHTUPOM U OKa3aJin NoMoLb CyaebHbIM 1 HOTapuaJibHbIM
opraHam B NpaBWJIbHOM TOJIKOBaHUM N 3(PHEKTMBHOM MPUMEHEHNN 3aKOHOB UX cnefyeT 06beAnHUTL B OTAESIbHYIO
rnaBy.

PaccmoTpeHune npuHumnna ceoboabl 3aBeLLaHns NO03BOANAO0 CHOPMYNMPOBaTb U NPEANOKUTL aBTOPCKOE NOoHATME
orpaHunyeHunsa ceobonbl 3aBelaHna. PaccMoTpeHne orpaHnyeHna ceobobl 3aBeLlaHns, ¢ No3NLNIA LOKTPUHDI
rpa>kgaHCKoro npasa v nonoxexHun NK PO, no3sonseT coenaTb BbIBOA O HAJIMYMKU B HAaC1€4CTBEHHOM MpaBe Takomn
nMpaBoBOW KaTeropmumn kak ceobona 3aBeLLaHUs.

MpoBeneHHoOe nccnefoBaHme NO3BoOJISET BbISENUTb KPUTEPUU, MO KOTOPbIM MOXXHO OTIrPaHNYNTb MHCTUTYT Mpasa
OT moaoTpacau npasa. Ha oCHoBaHWM 3TOro AenaeTcs BbIBOA, YTO HacNeACTBEHHOE NpaBo nNpeacTaBnseT cobon
noAoTpacsb rpakAaHCKoro npaea, KOTopasi COCTOUT M3 COBOKYMHOCTW MPaBOBbIX HOPM, PEryNpPYoLWnX
obLiecTBEHHbIE OTHOLLEHNSA MO Nepexony NMYLLEeCTBa YMEpPLLEro K Apyrum auLam B Nopsake yHMBepcasibHOro
rnpasorpeeMcTBa.

AHann3 cynebHom NpakTUKM N SENCTBYIOLLEr0 3aKoOHOA4aTeIbCTBa O Hac/lefOBaHNN CBUOETENIbCTBYET, YTO B rnaBe
65 NpaxaaHCKoro kogekca P® HeobxoamMmMo NpeayCcMOTPETb CNeLVabHble NOJIOXKEHNA 0 NOPSAKe Hacsieq0BaHNS
00bEeKTOB UHTENNIEKTYaIbHOW COBCTBEHHOCTU, UMelOLLKNX creungunky, obycnasnmeatowyto NnoTpebHOCTL B
cneumanbHOM NPaBOBOM YyperyampoBaHUM HaceACTBEHHbIX OTHOWEHNN aHHOro BUaa.

B cBfI3n C TeM, YTO rpa>KAaHCKO-NpaBoBas Hayka He BbipaboTasia HM YETKOro nepeyvHs NpeaMeToB 06bIYHON
AoMawHen o6CTaHOBKU, HU KpUTEPMEB OTrPaHNYeHNS 3TUX NpeAMEeTOB OT NpegMeToB pockowun n obuxona
uenecoobpasHo, 3aKOHOAATESNIEHO 3aKPEMUTL YTO KPUTEPUEM, MOMUMO MOTPEONTENBCKOro Ha3HaYeHNs BeLLen,
00JKeH 6bITb CTOMMOCTHbIN KPUTEPUIA — PbIHOYHAA CTOMMOCTb UMYLLLECTBA Ha MOMEHT OTKPbITUA HacaeacTBa. OTn
KpUTEepun SBaSeTCa eqUHCTBEHHO JOMNYCTUMbIMN.

2. HacnepoBaHume no 3aBeLLaHunio B FpaXAaHCKOM npaBe Poccuiickon depepaumn: 3HaYeHne, posib, 0CoO6eHHOCTH
Kak noka3an npoBeAeHHbIN aHann3, HacsefoBaHUe MO 3aBeLaHnio U MO 3aKOHY ABAAIOTCA BUAAMM Hac/ief0BaHMS,
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a 4N1s NpusBaHnA K HacslegoBaHMio TpebyeTcs ycTaHOBAEHNE onpefeneHHbIX NPaBOBbLIMU HOPMaMW IOPUANYECKNX
haKToB, ABAAOWMXCA OCHOBaHMEM HacnenoBaHUA. Npefno)KeHo aBTOPCKOE NOHATNE N KnaccuguKkaums
OCHOBaHMW HacnenoBaHUA. MoayvyepknBaeTCs 4To, Ana 6onee AeTaNbHOW perfameHTaulnm 3aKoHoAaTelbHbIX HOPM
M afeKBaTHOro MOHMMaHUA Teopun rpa>K4aHCKoro npasa npeanoyTuTensHee oba BnAa HacsenoBaHUA -
HacnefoBaHME Mo 3aBeLlaHNe U Mo 3aKOHY, MMEHOBaTb 06LEeN3BECTHBIMU CO BpeMeH [JpeBHero PumMa TepMmHamMm:
Hac/efoBaHMe Mo 3aBeLlaHnio N HacnenoBaHne 6e3 3aBelaHns, NOCKOIbKY oba BMAa HacenoBaHWS
perynupyloTcs 3akoHoM. iccnenoBas rpakAaHCKo-NpaBoBYO MPUPOAY 3aBeLlaHns, npegsiaraeTcsa B UHTepecax
npeofosieHns ABONCTBEHHOCTMW B peLLUeHMe BONpoca onpefesieHns 3aBeLllaHnsa U C uesbio NnpekpaweHuns
MHOr0JIETHUX CNOPOB MO 3TOMY NosoAy, HOpMbl cTaTbn 1118 K P® fOMONMHUTL flerajbHbIM onpeneneHmneMm
3aBeLllaHuns.

AHanuns ocobeHHoCTen cocTaBa HaCc/leACTBEHHbIX MPaBOOTHOLLUEHUI BO3HUKAIOLWLNX MPU MogHA3HaYeHnN
Hac/efHMKa B 3aBeLlaHNM NO3BONAET cAesnaTh BbIBOA O TOM, YTO HAacNeACTBEHHaA CybCcTUTyUNa SBASETCS BUAOM
Hac/iefoBaHWSA, B KOTOPOM HacaeACTBEHHbIe NMPaBOOTHOLLIEHWSA BO3HUKAOT He CO CMepTbio HacaegonaTens, a co
CMepTblo OCHOBHOIO HacnenHuka, n1Mbo B cuay NPUYNH yKasaHHbIX B €T.1121 K PO, no3soasoLWwmnx NnpmMsBaTh K
Hac/ief0BaHMIO 3anMacHOro HacsiegHuKa. B nccneposaHum oTMevyaeTcs, YTO KPyr iy, BOBJIEYEHHbIX B
NpPaBOOTHOLLEHNE NMPU HAaCNeACTBEHHON CyOCTUTYLMK Wnpe - HacnegoaaTeslb, OCHOBHOM HaC/eAHMK N 3anacHOmn
Hac/legHMK, N 3TUM OT/INYAETCA OT Kpyra AnL, - HacegogaTeNb, HaceAHNKW, MPU HacaefoBaHUM MO 3aBeLlaHnio
M No 3aKoHy. Kpome Toro, HacneaCcTBEHHOE NMPaBOOTHOLIEHME MPU HaCNeACTBEHHON CYyBCTUTYLIMM NPOXOANUT B
CBOEM pa3BUTUM TPU 3Tana, a He B ABa KaK Npuv Hacne[oBaHMM Mo 3aBeLLaHnio 1 No 3akoHY. OCOBEHHOCTbI0
Hac/nenCTBEHHOr0 NMPaBOOTHOLWEHMSA CYyOCTUTYLIUN ABASETCA TO, 4TO OHO B NOJIHOM ob6beMe BCcerga BO3HMKaeT
TOJIbKO MPU HAJIMYMUN COBOKYMHOCTU tOpuanveckmnx pakToB (lopnanyeckoro coctasa). Tak, Npu HacieACTBEHHOMN
cybcTnTyumMn HeobxooMMbl criegytowme pugmndeckmne hakTbl: HaaM4YMe 3aBelaHns C pacnops>XeHnem o
noAHasHayYeHUn HacnedHnKa, CMepTb HacepodaTens, CMepTb OCHOBHOIMO HacsegHUKa 6o Apyrue npuymnHsbl,
yKa3aHHble B cT.1121 'K P®, no KOTOpbIM HAacNeACTBO NepengeT K 3anacHOMY HacneaHUKY, NPUHATNE 3anacHbIM
Hacne4HMKOM HacnencTBa.

B cBs3K C npuHATUEM 'oCAYMON B NepBOM YTEHUU 3aKOHOMpPOeKTa 0 co3faHum B Poccnn EanHoro peectpa
3aBelwwaHun, Coset Pepepaunmn PepepanbHoro cobpaHmsa PO yTeepana npoekT 3akoHa «O BHECEHUN U3MEHEHNN B
OcHoBbI 3aKOHOfaTeNbCcTBa Poccnnckon depgepaunm o HoTapmaTe U OTAeJbHble 3aKOHO4AaTesIbHbIE aKThl
Poccuinckon ®epepaummn (N0 BONPOCy 0 co3faHnm EonMHoOM MHPOPMaUNOHHON CUCTEMbI HOTapuaTa)».

Ha ocHoBe nNpoekTa HOBOro 3akoHa «O [OHOPCTBE OPraHOB M UX TPaHCMaHTaUUM», KOTOPbLIA KakK NpegnosiaraeTcs
npegycMoOTPUT MPaBo rpakgaHnHa caMoMy pacnopsXKaTbCs YaCTAMU CBOEro Tesa, UccnefoBaHbl Npobnemsl
MocMepTHOro AoHopcTBa B Poccun.

B cBs31 C BBeAeHMEM HOPM O 3aKpPbITOM 3aBellaHnn 1 3aBeLLaHNN B Ype3BblHaNHON CUTYyaunmn, BO3HUKHET HeMano
npob6sieM NpakTU4YeCKOro CBONCTBA, B 6aimxKanwmne roabl 0653aHHOCTb MO YNOPAA0YEHUID POCCUNCKON
MPaBoOMPUMEHNTESNIBHON NPaKTUKM NSAXKET Ha CyAbl, MO3TOMY CcriegyeT NpuU3HaTbh akTyaslbHbIM n3ydyeHne cygebHom
npakTukn ®PIr, ®paHunm, Ucnanmm n UTtanum, Tak Kak nogobHblie (hopMbl 3aBeLLLaHNA NPUMEHSAIOTCA TaM HE 0A4HO
necaTuneTune.

B nccnepoBaHnm oTpakeHbl MpobsemMbl, KOTOPbIE MOIYT BO3HUKHYTb MPW COCTaB/IeHNN 3aBeLLaHnin B
ype3Bbl4YaHbIX cUTyaumnax. C Lenbio NCKNYUTb NPoTUBOpeYns B cynebHon npakTuke, HeobxoonmMo nMeTb
060CHOBaHHbI NepeYyeHb KpUTEPUEB, KOTOPbIM A0J/KHa YA0BNETBOPATb CUTyaL M, NpU3HaBaeMas Ype3BblHalHON.
MpencTtaBnseTca onpaBhaHHbIM BOCMOJIb30BaTbCA ONpeAeeHNeM Ype3BblHalHON CUTyaLmn, KOTOPOEe COAEPXNTCS
B ®enepasibHOM 3akoHe oT 21 nekabps 1994 roga Ne 68-P3 "O 3aWmMTe HaceNIeHNS U TEPPUTOPUIA OT
Yype3Bbl4alHbIX CUTyaLNN NPUPOLHOIro N TEXHOMFEHHOrO XapakTepa.

[danee NpoBOANTCSA CPAaBHUTESIbHbLIN aHan3 HOpM pa>kgaHCKoro Kogekca Poccunckonm ®epepaunm (€1.1134-1136)
M HOpM, cofepxxalmxca B €T.544, 545 'K 1964r.; obpalwaeTca BHUMaHNE Ha pSag CYLWEeCTBEHHbIX OT/INYUIA 1
AenaeTcsa BbIBOA 0 TOM, 4TO HOpMbl K P® 2001 r. B uenom npeactasnasaoTca 6onee npogyMaHHbIMU N0 CPAaBHEHUIO
¢ HopMmamun 'K PCOCP 1964 roaa.

B uensx cobnogeHna NHTEPecoB, Kak UCMOJHUTENS 3aBeLaHns, Tak N Hacle4HMKOB NMpeacTaB/seTCs
uenecoobpa3sHbiM cT.1136 'K P® gonoAHUTbL, MONOXKEHNEM B KOTOPOM cofep)xanock 6l TpeboBaHme o
npepocTaBsieHUM No TpeboBaHMIO HaCNeAHMKOB UCMOJIHUTEsIEM 3aBeLlaHNs OTHeTa O NPoAeslaHHbIX AeNCTBUSAX B
OTHOLIEHNN HaceACTBEHHOr0 MMYLLLECTBa N NMPON3BEAEHHbLIX pacxodax.

ABTOp nog4YyepKnBaeT, YTO OTHOLLUEHUNS MO UCMOJIHEHMIO 3aBeLlaHns, ABAAIOTCA CaMOCTOATE/IbHbIM BUAOM
NPaBOOTHOLUEHNI CO CBOMMU 0COBEHHOCTSAMUN, COCTAaBOM M XapaKTepUCTUKON. NpoBeaeHHbI aHan3 NpaBoBoro
perynmpoBaHmnsa OTHOLIEHWUIA MO UCMNOJIHEHUIO 3aBeLLLaHNA N03BOSISET caeflaTh BbIBOL 0 HE0H6X0AMMOCTH
3aKOHOOaTesIbHOro 3akpenaenuns B €T. 1134 T'K P® BO3MOXXHOCTM Ha3Ha4YeHUSA HECKOIbKNX NCTMONTHUTENEN



3aBelaHna 1 NoAHa3Ha4YeHna Apyroro UCMOJIHUTENSA Ha C/lyyYal, eCciv nepBoHaYasbHbl ByaeT ocsoboxxaeH no
KakuM-nnbo npmuYMHaM OT UCMOJHEHNA 3aBelaHnsa Mb0o OTKa)KeTCa OT UCMOJIHEHMS 3aBeLlaHmns, Mnbo ympeT o
MOMEHTa BCTYMJIEHUA HAaCNeQHNKOB BO BlafeHMe HAaCNeACTBEHHbIM UMYLLLECTBOM.

Mpn Ha3HaYeHUN HECKOJIbKNUX NCMONHUTENen pacnpegeneHne QyHKLNN NO NCAOJTHEHUIO MOXXET yCTaHaBAMBaTbCA
B 3aBeLlaHum nmbo onpenensaTbCa CaMUMN UCTIONHUTENSMMN.

3. OcobeHHOCTU 1 Npefenbl Hac/1ef0BaHMA MO 3aKOHY

PaccmaTpuBaeTCs 3BONIOLMSA TEOPUN POACTBA N OCHOBHBLIM KPUTEPUAM AesIeHUSA poACTBa Ha KPOBHOE 1
coumasnbHOEe C Y4eTOM pPenpoayKTUBHBLIX TEXHOOMMIA. MoaYepKMBaeTCsa 4TO, OCHOBaAaHUEM Hacsea0BaHMNA Hapsaay C
KPOBHbIM POACTBOM SABASAETCHA U POACTBO COLMalibHOe. B Teopnn HacnefCTBEHHOIro NpaBa UHCTUTYT COLNANIbHOroO
POACTBA B YCJIOBUSX PA3BUTUS PENPOAYKTUBHON MeAULMHbI 1 BHEAPEHUS BCMOMOraTesNbHbIX PENPOAYKTUBHbIX
TEXHOJIOrNin CMOAEIMPOBaH HemnmoHo, TpebyeT MogepHM3aLMN N COBEPLLUEHCTBOBaHUA onpegeneHuii. NMpu asTom
OOJDKHbI Y4MTbIBATbCA C/IeAyoLLMe NOSIOXKEHNSA: - POACTBOM UM POACTBEHHOWN CBA3bIO MPU3HAETCSA KPOBHAsA CBA3b
vy, Nponcxogsawmnx ogHo oT gpyroro ambo ot obuiero npegka. [ns poacTBa XxapakTepHa CTPYKTypa,
onpepensemMas ero cteneHbto. lMpn 3ToM poACTBOM MM POACTBEHHOW CBA3bIO MPU3HAETCHA KPOBHANA CBA3b NML;
poAcTBeHHas CBS3b 6osiee cunbHa y POACTBEHHMKOB BrvxKanlen ctenenn u sensetcs bonee cnabon y
POACTBEHHUMKOB fajibHEN cTeneHu. [laeTca aBTOpCKOoe onpeaesnieHne counanbHoro poacrtea. Ha ocHose aHanmsa
WHCTUTYTa CcouManbHOro poAcTBa, ChopMyMpPOBaHO aBTOPCKOe onpeaesieHmne coumaabHOro MaTepnHCTBa
(oTuoBcTBa).

AHann3 NnpuBeLeHHOro B 3aKoHo4aTeNbCTBE O HacsiefoBaHUM PO onpefeneHns Kpyra Hacsie4HUKOB Mo 3aKOHY
MO3BOJISET CAesnaTh BbIBOA, YTO OAHOMN U3 OCHOBHbIX TEHAEHLUNI TPaHCHOPMUPOBAHMSA HacIeACTBEHHOIO
3aKoHoJaTeslbCTBa Poccmum B COBpEMEHHbLIN Nepuog ABAAETCA YKpenaeHne 4aCcTHONPaBoBbIX HaYvYasl HacnenoBaHus
C COXpaHeHMeM Npu 3TOM COLMaJIbHOM HanpaBieHHOCTN HaceACTBEHHOrO NMpaBa, 3ToMy crocobcTByeT
pacluMpeHne Kpyra HaceaHUKOB MO 3aKOHY.

MpoaHanmsnpoBaB HOPMbI HacTu TpeTbeln MK PP, aBTop OenaeT BbIBOA YTO, CEpbE3HOE NPENATCTBME Ha NyTKH
peanusaunm ogHOro U3 NPUHLNMNOB HacNeACTBEHHOrO NpaBa - 04epeaHOCTU NPU3BaHNA K HAaC1e40BaHUIO -
co3faeT OTCYTCTBME YNOMUHAHMSA O BOCbMOW o4yepean HacnegHukos B N.3 ¢T.1145 FK PO.

B paboTe 060CHOBLIBAaEeTCA MONOXKEHNE O TOM 4TO, Hac/ie4oBaHMe Mo NpaBy NpPeAcCTaB/IeHNS ABNAETCA
CaMOCTOATesIbHBbIM BUAOM Hacae[0BaHUS, MPY KOTOPOM NMPONCXOANT NMpsMOe HacsiegoBaHWe nMyliecTsea
NnoTOMKaMun ymepLuero HacnegHuka. OCHOBaHUAMU A1 BO3HUKHOBEHUA Hacie[0BaHUS Mo npaBy npeacraBneHns
ABNAIOTCA Crefyowme opugndeckme akTbl: CMEPTb HacNeAHUKa NO 3aKOHY NMEPBOW, BTOPON Wan TpeTben
o4vepenu, nocsie KOTOporo AonyckaeTcs Hac/iefoBaHMe No NpaBy NpPeacTaBAeHNSA 00 OTKPbITUSA HacnencTea;
CMepTb Mua, NPU3HAaBaAaEMOro HaCcN1egHUKOM MO 3aKOHY NepBO, BTOPOWN MK TPETbEN ovepenmn, nocsie KoToporo
JonycKaeTcs HacnefoBaHMe Mo npasBy npeacTaB/ieHns, 0GHOBPEMEHHO C HacnegodaTeneMm. HacnenosaHuio no
npasy NMpeacTaBsieHnNs NpucyLwm ocobblin NOPsSA0K NPU3BaHUS K Hac/le40BaHMIO HAacleAHNKOB MO 3aKOHY, n
ornpepnefieHHbIN COCTaB Hac/ieACTBEHHOr0 NPaBOOTHOLWEHUS - CyObeKTbl, cogep>XaHune n npegMmeT (06bekT).
Mpepenbl HacnenoBaHUA NO NpaBy NpPeACcTaBAEHNA OrpaHNYEHbl JNWb YKa3aHHbIMW B 3aKOHE OCHOBaHWAMU U
3aKpbITbIM NEepPEeYHEM L, B CBA3U, CO CMEPTbLIO KOTOPbIX BO3HUKAET NOPSAAOK HacseoBaHMA No npaBy
npeacTaB/ieHuns.

OTMevaeTCsa 3HaYnTeNbHOEe 0OHOBNEHNE UHCTUTYTa HacNeACTBEHHOW TpaHCMMUCCUK Mo cpaBHeHUto ¢ TK PCOCP,
KOTOPLI BMepBble yperyampoBas ero 3akoHogaTeNbHO. CpaBHuBas HopMbl K PO n F'K PCOCP, nenaetcs BbiBOS,
4yTO, NMpaBuna cT.1156 MK PO cywecTBeEHHO OT/IMYatoTCa oT npaBuna cT.548 NK 1964 r. OgHO 13 OT/INYUIA COCTOUT B
TOM, 4TO CT.1156 K P® conepXunT neranbHoe onpegesieHne HacneacTBEHHON TPAaHCMUCCUN.

MpoBeaeHHbIN aHaAn3 rpakAaHCKo-NPaBOBON CYLLHOCTM NPaBOOTHOLLIEHWA B HAaCN1eACTBEHHOW TPAaHCMUCCUM
MO3BOJISET 3aKJ/IOYUTb, YTO COAEP)KAHNE MPABOOTHOLLIEHWA NPU HACNeACTBEHHON TPAHCMUCCN 3HAYNTESIbHO
OT/INYAIOTCA OT COAEP>KaHUS NMPABOOTHOLLEHWI NPU HAaCc/e[0BaHWMM MO 3aBeLLaHNIo UM No 3akoHy. O6bekT
HacnenCTBEHHOro NpaBonpeeMcTBa NMpU HacNeACTBEHHOW TPaHCMUCCUM COCTOUT N3 NEPBOro U BTOPOro
HacnencTBa, KOTOPble MPUHAANEeXaT pa3HbIM IMLAM 1 KaXK40e UMEET CBOM Kpyr npaBonpeeMHUKOB. O6beKTOM
Hac/nenCTBEHHOr0 NMPaBOOTHOLLEHMS MPU HAace40BaHUM MO 3aBELLAHNIO NN MO 3aKOHY ABISIETCA HacneacTBo,
KOTOpOEe NepexoaunT K Hac/leQHUKaM Kak eanHoe Lenoe B CUJly YHMBEPCaslbHOCTU HAacNe4CTBEHHOIro
npaBonpeeMcTBa.

B ropuanyveckon nutepaType oTMeYaeTCsa 4TOo, yHMBEpPCasibHOe HacneCTBEHHOE NPaBOOTHOLWEHNE NPOXOANT ABa
3Tana, Torga Kak aBTOPCKNIA CPAaBHMUTEJIbHO-NPAaBOBOM aHaIM3 NO3BOJISET CAeNaTh BbIBOA, YTO pasBuTmne
MPaBOOTHOLLEHNN NPU HacNe4CTBEHHON TPAHCMUCCUN NPONCXOANT B TPX 3Tana.

WNccnepoBaHme NpMHATMA HaceaCcTBa Mo nMpaBy NpeacTaBsieHns, No NpaBy NMOAHA3HAYEHWS HacnegHUKa n B
rnopsiake nNpupaweHns HacneaCTBEeHHbIX A0JIeN NO3BOJINIIO BblAENNTb OCHOBHbIE 0COBEHHOCTU N OT/INYUS



HacnenCTBEHHOM TPAaHCMUCCMKN OT AaHHbIX BUAOB HacsefoBaHMs. Ha OCHOBaHWM 3TOro aBTOp AeNaeT BbiBOA;:
HacnenCTBEHHAa TPAHCMMUCCUA ABISETCA CaMOCTOATEsIbHbIM BUAOM HacNe[0BaHWS, 3aHUMaeT CaMOCTosATe IbHOe
MeCTO B cucteme npuobpeTeHns HacnenCcTBa U He NepecekaeTcsa C NPUHATUEM HacenCcTBa No npasy
npeacTaBfieHns, No NpaBy NOAHA3HAYEHUS HacCNegHUKa 1 B NOpsLKe NpupalleHns HacneaCTBEHHbIX OONEN.

B HoBelleM 3aKoHOOaTeIbCTBE OTHYET/INBO NPOCAEXMBAETCHA TEHAEHUNA CBeAEeHNA K MUHUMYMY CJly4aeB
rnepexoa Hac/eaACTBEHHOIO MMYLLECTBA KakK BbIMOPOYHOIro B COBCTBEHHOCTL FOCYyAapCTBa. 9TUM B N3BECTHON
Mepe MOXKHO 00BACHUTL YBeIMYeHMe ovepenen HacleAHMKOB MO 3aKOHY C ABYX 40 BOCbMM.

B paboTe oTMe4aeTCs, 4TO BOMNPOC, KacaloLWmMnNca HacneaoBaHMSA BBIMOPOYHOIrO MMYLLLECTBA, HY>KAaeTCs B
OOMNOSIHUTENbHOM Hay4YHOo-TeopeTunydeckon npopaboTke. ObpallaeTcsa BHMMaHMe, YTO NonoXXeHne Poccuimnckom
denepaunn Kak cybbekTa npaBooTHOLLIEHNI B 06/1aCTK HacnenoBaHUsS UMeeT CBOM 0COBEeHHOCTW.

MNepBas 0cobeHHOCTb 3ak/lo4aeTCsa B TOM, YTO NpW HacslefoBaHUM Poccuinckaa Pegepaums BoICTYNaeT B ABOSKOMN
pOSIN: C O4HOM CTOPOHbI KOHCTUTYLMA BO31araeT Ha Hee poJsib FrapaHTa npaBa Hac/sie4oBaHUA, C APYrON CTOPOHbI -
pasgen VK PO npusHaeT Poccuinckyto depepaumio HacneaHUKOM.

BTopas ocobeHHOCTb nNonoxxeHus Poccuinckonm depgepaumn Kak HacsiegHMUKa Mo 3aKOHY BbIMOPOYHOr0 MMyLLeCcTBa
COCTOUT B MPUMEHEHUMN K Hel BONbLUMHCTBA rPpaXK4aHCKO-NMPaBOBbLIX HOPM, YCTAHOBJIEHHbIX AN BCEX HaCNeAHNKOB
Mo 3aKOHY.

TpeTba ocobeHHOCTb Poccuinckon depepaumm Kak HaceLHMKa MO 3aKOHY BbIMOPOYHOIO MMYLLLECTBa 3akJ/loHaeTcs
B TOM, 4TO pa3sgen V K PO "HacnencreseHHOe npaBo” HagensaeT ee CTaTycoM, B HEKOTOPbIX OTHOLLEHNAX
OTJINYAIOLWMMCSA OT CcTaTyca APYrMX HaC/IeHUKOB MO 3aKOHY.

[Moo4vyepkMBaeTCs, 4TO NPUHATUE COOTBETCTBYIOWEero denepasibHOro 3akKoHa, npeaycMoTpeHHoro n.3 cT. 1151 K
P® B koTOpOM 6bIN1 6bI ONpeaeneH NOPAAOK Hac/leoBaHUA U y4eTa BbIMOPOYHOr0 MMYLLLECTBA, @ TakXXe NopsanokK
nepeayn BbIMOPOYHOIro uMyLlecTBa cybbekTam Poccumnckon degepaum n MyHuLmMnanabHbIM obpasoBaHNAM -
ofHa 13 Hanbonee akTyasbHbIX 3aa4 NPaBOBOrO PEryJMPOBaHNS HaCIe[0BaHNSA BBIMOPOYHOIrO MMYyLLLECTBA.
BanHkos O.E. O6Limne TeHAEHL MM pa3BUTUS HAacNeACTBEHHOIro NpaBa rocyaapcTB-y4acTHUKOB Coapy>KecTBa
HesaBucumbix rocynapcTts n bantunu: moHorpadgusa / O.E. banHkos. - M.: I FOpucT, 2009. - 203 c.

1. Kogngunkaumsa HacnenCcTBEHHOro NpaBa B rocygapcTBax-y4acTHUKax CogpyxxectBa HezaBncmmbix FocynapcTs u
Bantum B XX Beke (MCTOpPUYECKNI acnekKT)

K Havany XX B. Ha TeppuTopuun Poccnmnckom nMmnepmnmn AencTeBoBana natas raasa NepBoro pasgena (0 AyxXOBHbIX
3aBeLlaHnax) n BTOPOn pasfen TpeTben KHurm (o npnobpeTeHmnn nmyLecTs HacJe4cTBOM Mo 3aBewaHunio) Ceoaa
3aKOHOB FpakAaHcKmx (T. X, 4. 1), COBOKYMHOCTb KOTOPbLIX COCTaB/IA10 obLenMnepckoe HacenCTBEHHOE MPaBo.
Bo MHOroM 0HO HOCKJ10 Hernoc/iefoBaTe bHbIN XapaKTep, CoOAep>Kasio MHOMOYNC/IEHHbIE COC/IOBHbIE UCKOYEHNS,
no3ToMy Bonpoc 06 yHnunkKaumm, ocywecTBUTb KOTOPYHO NMpeanofiarajock B pa>KAaHCKOM YJI0XKEHUWN, BCTan ewwe
B cepenuHe XIX B.

B paboTe oTMevaeTCA, 4TO KOANUKALMA FPakAaHCKoOro npaea B Poccun npegnonarana co3gaHne eguHoro
3aKOHa, KOTOpPbLI pacnpocTpaHan 6bl CBOe AenCcTBUE Ha BClo TeppuToputo Poccuinckon Mmnepun. OaHako B
HEKOTOPbIX C/yYasax Npyu NPUCOeANHEHNN HOBbIX 3eMeslb MMNnepusa Bbisa BbIHY>)KAEHa COXPaHATb CaMOBLITHOCTb
MeCTHOro HauMoHabLHOIro Npasa, NpeanpuH1UMas MonbITKK ero ynopsgovyeHns nocpeacTBOM NpMMeHeHns
pa3nyHbIX POPM cMcTemMaTulauuun. Tak, Ha Tepputopumn OCT3enckoro kpas (coppemeHHon MpubanTtmnkn) go XIX
BeKa NPaKTUYeCKM B KaX4O0M ropoae uam MecTHOCTU AeCTBOBaso CO6CTBEHHOE 3aKOHOAATEeNbCTBO, MPU3HaHHOE
M NoATBEPXXOEHHOE PYCCKMM NPaBUTEIbCTBOM C MPUCOEAVNHEHNEM UX K UMIMEPUN, YTO NOPOXAaN0 3aTPYLAHEHNS B
NpaBoONPUMEHNTESIbHOWN AeATEeNbHOCTU, MO3TOMY NOTPEBHOCTb YHUMDUKALNN 3aKOHOAATEeNbCTBa AaHHbIX 3eMeJb
He ocnapuBasiaCb NPaBUTENbLCTBAMN N MeCTHbIM HaceneHneM. PaboTa No KoAUUKaLMnm MECTHOIr0 Fpa)KgaHCKOro
(HacnepcTBeHHOro) npaBa B OCT3eNcknx rybepHmnax anmnacb 6onee cTa neT n IOFMYECKN 3aBepLluniach B 1864
rogy onybnmkosaHnem TpeTben YacTm CBofa OCT3eNCKUX 3aKOHOB, MO CBOEN CTPYKTYpE COOTBETCTBYIOLLEN
rnepson 4acTtu Toma X CBoga 3akoHOB Poccunckon NUmnepun.

MpaBnna 0 HacnefoBaHUN B TPETbEN KHUre TpeTbeln YacTn CBOAa MECTHbIX 3aKOHOB OCT3EeNCKUX rybepHui
BOCMNPON3BOANAN PUMCKNE NCTOYHUKN, MECTHbIE Y3aKOHEHWNS N CnoXXueLlumecs obbidan. Cpean HanbonbLumx
OT/INYUN AMNCCEPTAHT OTMeYaeT NpM3HaHne HacleACcTBa PULANYECKNUM NINLOM, BKJIOYEHNE B YNC10 OCHOBaHMWI
HacnenoBaHUA Jorosopa, ocobblie NpaBa HacNeA0BaHUA CyrNpPyros, YCTHbIE U ABYCTOPOHHMUE 3aBeLLlaHns, 4To
MO3BOJISIET FOBOPUTbL O MECTHOM OCT3EMCKOM HacneACTBEHHOM nMpase. B paboTe yTBepxgaeTcs, 4To
CaMOObITHOCTb HOPM O Hac/1e0BaHUM B OCT3eNCKNX rybepHumsax bbiia HAaCTONIbKO BeIMKa, Y4TO NMPOU3BECTY
HeobxoauMyto yHuUcmnKaumio, B npuHumne, 6b1s10 HEBO3MOXXHO, MO3TOMY MUCMOJIb30BaHNE BbIBEPEHHbIX BpEMEHEM
PVMCKO-NPaBOBbIX MPaBuJl C COXPaHEHNEM NNLLb KJTHOYEBbIX FTEPMAHCKMX KOHCTPYKLWA CTano eGUHCTBEHHO
BO3MOXXHbIM NMyTeM Kogundunkauun.



Ocobble npaBuna HacneaoBaHMA OEACTBOBaNN U B Apyrux o6nacTsax, HO He B hopMe OTAesIbHbIX HOPMATUBHbIX
aKTOB, a B BMAe CreuunasbHbIX HOPM, BKJIIOYEHHbIX B COCTaB CBOAa Kak YacTHble U3bATUA 13 obliero nopsgka
HacnepnoBaHua. Hanpumep, ons YepHurosckon u Montasckon rybepHunt B Ceoa 6b1an BKAKOYEHbI OTAE/bHbIE
NMOJIOXKEHNA U3 Npexe AeNCTBYILWEero Ha nx Tepputopumn Jintoeckoro CtatyTa. AHaan3 3TUX creymaibHbIX
YCTaHOBJIEHU AN ABYX rybepHuin nokasas, 4TO OHN HOCUJIN NPaKTUYeCKN BECCUCTEMHBIN U ClyYalHbIA XapakTep,
4YTO BJlIe4eT HEBO3MOXXHOCTb MPU3HAHWUSA UX MECTHbIM NMPaBoM, HO MO3BONSET FOBOPUTb O MECTHbIX NpaBuIax
HacnieoBaHNA. AHaJIOTMYHBIN MeXaHMU3M 1Crnosib3oBasacsa n B beccapabun, roe obuwme 3akoHbl UMnepun
[EencTBOBaNM B TEX CJly4asx, KOra MecTHble 3aKoHbl (LLiecTnkHmxmne ApmeHonyna, kpatkoe cobpaHune 3aKOHOB
AHApoHuKa OoHn4ya, cobopHasa rpamMoTa rocrnofapsa AnekcaHapa MaBpokopAaTo) oKa3biBaJMCb HeAOCTaTOYHbIMN,
OnHako aHann3 MecTHoro 6eccapabckoro rnpasa NO3BONSAET FOBOPUTbL O TOM, YTO €ro HOPMbl BO MHOIFOM
BOCMPOU3BOANN NpaBuia, CHhOPMyIMPOBAHHbLIE PUMCKUMU IOPUCTaMK, B CUJTY Hero CyLLeCTBEHHbIX PacXoXAeHUn
c obLenMnepcknM HacnenCTBEHHbLIM 3aKOHOM He 6b1s10, @ NpoBo3riawaemMas camobbITHOCTb HOPM 1 0bblYaeB Npu
6/1M3KOM pacCMOTPEHMN OKa3biBajslaCb PEe3yibTaTOM JIOXKHOIMO TOJIKOBaHUS.

NcTopunsa HacnenCcTBEHHOrO NpaBa COBETCKOro nepnoia BefeT cBoun oTcyeT ¢ [lekpeta BUWK oT 22 masa 1922 r.
«0O6 OCHOBHbIX YaCTHbIX UMYLLECTBEHHbIX NMpaBax, Npu3HaBaeMbix PCOCP, oxpaHsaeMbix ee 3aKoHaMun 1
3awmuaemMbix cyaamm PCOCP», Ha4yMHasa € KOTOPOro COOTBETCTBYOWME AeKPeTbl Oban NPUHATHLI U B APYrnUX
COBETCKMX pecnybankax. 3TumMum akTamm 661710 NPU3HAHO NPaBO Hac/ief0BaHUA MO 3aBeLLaHWNIO U 3aKOHY
cynpyramm n NnpsMbIMM HUCXOAAWMMUN MOTOMKaMu. OQHAaKO AeTallbHOe OTpa)keHue npasusaa o HacsenoBaHUn
HaLLM TONbKO B MEepBbIX FPaXKAaHCKMX KoAeKCcax COBETCKMX pecnybnuk, npu paspaboTke KOTOPbIX OCHOBOW CTas
paxgaHcknin kogekc PCOCP 1922 r.

AHann3npys NCTopuio fasabHenLwwero pa3sBuTmUsa Hacsie4CTBEHHOr0 Npasa, aBTop NPUXOAUT K BbiBOAY, YTO
rnepBoHa4asibHO U3MEHeHNs, BHOCUMble B TedeHue aBaguaTtu net B 'K PCOCP 1922 r., BOCNPUHMMaInNCh

KoL eKCaMu APYrnxX COKO3HbIX pecnybnunk, 4To noaaepxuBano eamHoobpasme perynmpoBaHua HacneaCcTBEHHbIX
OTHoOWeHUN Ha TeppuTopun CCCP. OgHaKo Co BpeMeHeM, B CBS3WN C OXXMAAHUEM NPUHATUSA [parKaaHCKOro Kkogekca
CCCP, KOHTpO/b B 3TOWN Chepe CHU3UACSA, BCIeACTBME Yero HacsieACTBEHHOE 3aKOHO4aTes/IbCTBO COK3HbIX
pecnybnuk nprnobpeno onpeneneHHble OTANYNSA. YHUMULNPOBATb HacleACTBEHHOE NPaBO CO3HbIX pecnybnnk
6611 Npu3BaH Ykas MNMpe3nanyma BepxosHoro Coseta CCCP oT 14 mapTa 1945 roga «O HacnegHUKax No 3aKOHY U
no 3aBeLaHunio». B cooTBETCTBUM C HUM NPEAnUCbIBaSIOCh BHECTU NPUHLNMNANbHbIE U3MEHEHUS B
HacNeACTBEHHOE 3aKOHOAATeNbCTBO pecnybank. ABTOpP OTMEYaeT, YTO 3TO CyLeCcTBeHHO 06oraTuio ero un
pacwmpuno AencTene AUCNO3NTUBHbBIX Havyan B perynpoBaHMn HacaeaoBaHUSA.

3Ta YacTb paboTbl BblJIOXEHA B 03HAKOMUTE/IbHbLIX LieAX. EC/n Bbl XOTUTE MoJ1y4YnTb paboTy MOJIHOCTbIO, TO
npunobpeTnTe ee BOCNoJIb30BaBLUNCL (hOPMOV 3aKa3a Ha CTpaHuLe C rotoBovi paboTou:
https://studservis.ru/gotovye-raboty/kontrolnaya-rabota/144426
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