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BBeneHune

KOpnanyeckoe MblLLIEHNE - KaTeropus, kKotTopas TpebyeT 0CMbICIEHNA B COBPEMEHHOM NMPaBOBON OOKTpUHe. B
oTe4yeCTBEHHOM NPaBOBON HayKe MCMOb3YIOTCA KaTeropum «npaBoBoe MblLLJIEHNE», «[IPaBOBOE CO3HaHMe»,
«MpaBoOBas UAEO00rnNsA», «NpaBoBas KyabTypa» N pag APYrux, HO UMEHHO KOHUENT «MNpaBOBOE MbIlUaeHne»
npencTaBnseT cobon NepcrnekTUBHOE HarnpaB/ieHe A5 IopUANYeCcKOn Hayku. B gaHHoM cTaTbe ByneT caenaHa
nonbiTKa 060CHOBaHMSA Ba>KHOCTWN KOMIMJ1eKCa BOMPOCOB, CBA3aHHbIX C MPaBOBbIM MbILLJIEHWEM B LIe/IOM U B
KOHTeKCTe generMTumaumnm npasa B YaCTHOCTMU.

Mpobnembl LPUANYECKOTO MbILLIEHNS, B NOC/eAHNE roAbl HEOAHOKPaTHO CTaHOBUINCL MPEeAMEeTOM CepPbe3HbIX
HaY4HbIX UCCneaoBaHW. BbiCKa3aHbl pasnyHble TOYKN 3peHUa Ha NPUPOAY, CTPYKTYPY U PYHKLUUW YKa3zaHHOM
KaTeropuu, NpenJsioXXeHbl aBTOPCKME onpenesieHns n knaccugumkaumm. AKTyalbHOCTb 3TON NpobnemMbl CBA3aHa C
WHTEpPeCcoM K JINYHOCTU Kak cybbekTy npasa. [lencTBUTENbHO, OT TOr0, Kak YesioBeK MbIC/IUT, KaKOBbl ero
YCTaHOBKM U LLeHHOCTW, BO MHOIOM 3aBUCAT W ero noBefieHune, N Te peLleHns, KOTopble OH MPUHUMAET, B TOM
ymncne n B obnacTtm npaea.

Cpefau y4YeHbIX 1 NPaKTUKOB, 3aHATbIX UCCe0BaHMEM NMPUPOabl IOPUANYECKOro MbllieHNna HeobxoamMmMo
oTMeTuTb B.M. BapaHoBa, A.3. XXannHckoro, B.M. Po3uHa, U.MN. ManuHosy, A.C. Kobninkoa, B.B. OpoburHckoro n
ap.

Llenbto nccnefoBaHus SBASETCS aHaAN3 IOPUANYECKOTO MbILLIEHNS,

1. MoHATMe IpPNONYeCcKoro MbllWeHnNs

MpaBoBoe MbIlWEHNE ABNAETCHA YaCTbio NPaBOBbIX SABAeHNN. [NpaBOBOE MbILLUNEHNE XapaKTEPU3yeTCs KakK siBJIeHne,
0bycnoB/IeHHOE COLMAaIbHO-UCTOPNYECKNM KOHTEKCTOM.

MbiwneHne B camom obuiem BMae CBA3aHO C NO3HaBaTe/IbHOW, paLWOHaIbHOM AeATeNbHOCTbIO YenoBeKa, paboTon
ero uHTensnekTa. B Teopun pasym cnocobeH o6bACHATE PEHOMEHbI, C KOTOPbIMW OH CTasIkuBaeTCs, B TOM Yucie
CO3[aBas CJIOXKHblE 3HAKOBbIE CUCTEMbI, MOHATUS, MOLENN N MbIC/INTEJIbHbIE KOHCTPYKLMW, HA NPakKTUKe OH
cnocobeH npeobpa3oBbiBaTb AENCTBUTEIBHOCTD.

CyLLEeCTBYHOT pa3/inyHble B3rasaabl Ha MPaBOBOE MblLUJIEHVE B OTEYECTBEHHOW NPaBOBON Hayke. B kavecTBe
6a30BOro onpeneneHns BO3bMEM CllefyloLLee: «MpPaBoOBOEe MbIlLIEHNE C/lefyeT pacCMaTpUBaTh KakK C/IOXKHYIO
06beMHy0 NONCTPYKTYPY, Basnpytowytoca Ha onpeaeneHHbiX hopMax n cnocobax opNANYECKON N0rnKu,
IOPUANYECKOr0 A3blKa 1 MUPOBO33PEHYECKUX OCHOBAHUSAX, COCTOSALLYIO N3 HECKOJ/IbKNX BEPTMKAJIbHbIX YPOBHEN 1
rOpu30oHTasIbHbIX 06pa3oBaHuNiA, 06yCNOBIEHHYIO 06 BbEKTUBHOW IOMTMKON JOCTUXKEHUNSA MPOMEXYTOUHbBIX N KOHEYHbIX
uenen, yHUULMPOBaAHHLIMU N UHAVWBUAYabHBIMU, TEOPETUYECKNMIN U NPaKTUYeCKUMKN, NpodheCcCnoHa bHbIMU 1
HernpogeccnoHabHbIMN haKTopamMn» .

deHOMEH NMPaBOBOIro MbILUIEHNS CBSI3aH C UHTENNEKTYaIbHOM AeATeNbHOCTbIO, HanpaB/lIeHHOMW Ha NO3HaHue
NMpaBoOBOW peasibHOCTW pa3IndHbIMU cybbekTaMu. fABnseTcs 6eccriopHon 06yc/ioBJEHHOCTb NPaBOBOr0 MbILLIEHUS
COLMANIbHO-KYNbTYPHbIMUK (hakTopaMn, KOTOpble B CBOEN COBOKYMHOCTW ONpenensaioT napagnurManbHOCTb
MpaBoOBOro MbIW/IeHMA. KaTeropus «napagurma» nepBoHavasibHO 6blila BBEAEHa B Hay4HbIA ANCKYPC hrnnocodom
T. KyHOM, NncaBLUNM, 4TO 3TO - Habop NpMemMoB No3HaHUA N Moaenen (06pa3LoB) MOCTAaHOBKN 1 peLLUeHNs 3a4ay
A.2. XannHckuim onpeenseT puan4eckoe MblllsIeHNe, Kak BUA MbIC/INTENIbHON AeATEeNbHOCTU I0OPUCTa, KOTOPbIN
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OJHOBPEMEHHO HamnpaBJieH Ha NOUCK AO0Ka3aTesIbCTB BUHbI U AOKa3aTeNIbCTB HEBUHOBHOCTU Yesi0BeKa .
B.M. PO3nH cymnTaeT, 4TO IOpnANYECcKo-NpaBoBOe MbILLIIEHNE ABAAETCA NMPOLECCOM, KOTOPbIA HarnpaBsJfieH Ha
BbISIBJIEHNE pa3nyHbIX NpobaemM n NnpoTUBOPEYNiA, BOZHUKAIOLLNX B OPUONYECKON NMPakKTUKe .
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