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AKTyanbHOCTb Bbibopa TeMbl paboTbl. O4HMM N3 NPaBOBbLIX MHCTUTYTOB YrOJIOBHO-MPOLLECCYasIbHOr 0
3aKOHOOaTesIbCTBaA ABASETCH NMPABOBON MHCTUTYT C/IEACTBEHHbIX OENCTBUN, KOTOPbIA HEOOHOKPATHO 3a
rnocnegHue roabl NpeTepneBas N3MeHeHUs. BHMMaHne 3akoHofaTeNs K 4aHHOMY MHCTUTYTY He c/lydanHo. IMeHHOo
C MOMEHTa C/IeACTBEHHbIE AENCTBUSA CefyeT cHMTaTb OCHOBHbLIM CNocob cobupaHmna (hukcaunm) LokasaTeNbCTs
Mo yrosIoBHOMY Aeny.

BmecTe € 3TMM, BCe BHeAPEHHbLIE HAa CErOAHAWHNIA LeHb HOBOBBEAEHWNSA MO 3aKOHO4ATEIbHOMY 3aKpenaeHuto
rnpoLecca NpoM3BOACTBa C/IeACTBEHHbIX AENCTBUIM, HE peLlaloT pag CyLecTBeHHbIX Npobiem, ¢ KOTOpbIMU
eXXegHEeBHO NMPUXoanTCa CTaNKMBATbCA AOJIKHOCTHBLIM JIML@M NPaBOOXPaHNTENbHbIX OPraHoB, MPON3BOAALLUM
cnencTBeHHble feNncTBuS.

CnenyeT OTMETUTb, 4TO NPU NPON3BOACTBE C/IEACTBEHHbIX AeACTBUN Heobxoammo cobnogaTe NPUHLAM
3aKOHHOCTM YroJIoBHOro npowecca. He cobniogeHne ykaszaHHOro npuHumna BneyeT 3a cobon npusHaHue
MOJIy4YeHHbIX B X04€e TaKNX AeNCTBUNA, HEAOMYCTUMbIMU. B CBA3N C 3TNM 3aKOHO4ATE/IbHOMY 3aKPEnJIeHNIo 1
MPaKTUYECKOMY NMPUMEHEHMIO YTrOJIOBHO-MPOLLECCYasibHbIX HOPM, PErjlaMeHTPYIOLWNX NPOon3BoACTBO
CNnenCcTBEHHbIX 4ENCTBUN, AO/KHO YAENSATbCA COOTBETCTBYOLWEe NPUCTasbHOe BHUMaHMe, C MOCTOAHHbIM
COBEpLUEHCTBOBaHMEM.

Llenblo nccnenoBaHns ABASIETCA N3YYEHUS TEOPETUYECKNX, 3aKOHOAATENbHbIX N MPABONPUMEHNTESIbHbLIX aCMEKTOB
MPOV3BOACTBA CNeACTBEHHbLIX 4ENCTBUN, B YHaCTHOCTM - OCMOTpPa, OCBUAETE/IbCTBOBAHNSA U CIeACTBEHHOIO
3KCNepuMeHTa.

Ons pocTuxeHns uenm HeobxoaAnMMo pelnTb NpeacTaBiEeHHbIE HUXKE 3a4a4n:

1.AHann3 NOHATMA U NPN3HAKOB CNeACTBEHHOIO AENCTBUA.

2.WccnepoBaHme obLWMX YCIOBUIM N TaKTUYeCKMX 0cOBeHHOCTEeN NPoM3BOACTBA C/IeACTBEHHbIX AENCTBUNA.
3.0npepeneHne obuwero nopsaka NpPoM3BOACTBa CNeACTBEHHONO OENCTBUS.
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4. N3y4eHne 3apay, OCHOBaHWUIN, YH4aCTHUKOB 1 NpoLLEeCcCyasibHOro nopsaka nponsBoACTBa TakKMX CleACTBEHHbIX
OEeNCTBUN, Kak OCMOTP, OCBMAETEeNbCTBOBAHNE N CNeACTBEHHbIN KCNEePUMEHT.

5. BbisiBnieHne ocobeHHOCTeN Npon3BoACTBa TakKUX C/IeACTBEHHbIX AEeNCTBUIA, KaK OCMOTpP, OCBUAETENbCTBOBAHNE
M CNeACTBEHHbIN 3KCNEPUMEHT.

6.AHann3 npo6aeM HOPMaTUBHOIO PErYIMPOBAHNSA 3alMTblI MpaB U cBo6OO MNYHOCTM B CTaaumn Bo3byxaeHus
YrOMI0BHOIO gena.

7.AHann3 cnencTBeHHO-CyaebHOM NpakTuKM B 061acTu Npon3BoACTBa OCMOTPA, OCBUAETENLCTBOBAHUA 1
CNeACTBEHHOr0 3KCNepMMeHTa.

8. BbipaboTka npefno>KeHui no HOpMaTUBHOMY YIrOJIOBHO-MpoLLecCyasibHOMY peryimpoBaHnio NPaBoOBOro
VHCTUTYTa CNenCTBEHHbIX OENCTBUNA.

O6beKTOM nccnenoBaHus aBaseTcs obwecTBeHHble OTHOLWEHNS, CKAaAblBatowe B X04e 3aKOHO4aTe/IbHOro
perynmpoBaHmnsa 1 Npou3BOACTBa CNeACTBEHHbIX 4EACTBUN B YrOJIOBHOM MnpoLecce.

MpeaomMeToM nccnenoBaHus SBAseTCst 06 EeCTBEHHbIE OTHOLWEHNSA, CKaAbliBalole B Xo4e HOPMaTUBHOIO
perynmpoBaHmnsa Takux Ce4CTBEHHbIX OENCTBUN, Kak OCMOTP, OCBMAETENLCTBOBAHNE N CNeACTBEHHOIO
aKCrnepuMeHTa.

MeTonbl nccnepoBaHuga. MeTogon0rn4eckyto OCHOBY UCCNefoBaHUSA COCTaBUIN COBPEMEHHbIE MEeTOAbl HAY4YHOr 0
Mo3HaHMA: obLeHay4YHble (OManeKTUKO-MaTePNaAINCTUYECKNI MEeTO, aHaIn3, CUHTE3 U ApP.) U YaCTHO-Hay4Hble
(MeTon cpaBHUTENLHOIO NMPaBoOBeAeHNA, POPMasIbHO-/IOrNYECKUN, NCTOPUYECKNI, CUCTEMHO-CTPYKTYPHbIN, METOA
IOPNANYECKOro MOAENVNPOBAHNA U 4P.).

CTpykTypa paboTbl obycnoBneHa uenblo U 3agadamm nccnenosaHus. Pabota coctonT us BBefeHns, ABYX r1as,
obbeanHALLWNX NATb NaparpadoBs, 3aKYEHNS, CNUCKA NCNOJIb30BAHHbLIX MCTOYHUNKOB.

naBa 1. TeopeTnyeckne oCHOBbI MPON3BOACTBa
CNnencTBEHHbIX 4ENCTBUN B YrOJIOBHOM MnpoLecce

§ 1.1. NMoHATWE N NpU3HaKKN CeACTBEHHOr0 A4EeNCTBUS
B YrOJIOBHOM Mpouecce

B poccnnckom yrosioBHoO-npoLeccyasibHOM 3aKOHO4ATEeNbCTBE HE COAEPXKUTCA onpeaeneHne ciefcTBeHHOro
nencteud. OnpeneneHne TepMmnHa CneagcTBeHHOE AencTBME (B Nep. - Ha laTbiHb, percontando action - ganee no
TEKCTY) MOXXHO CchopMyMpoBaTh TONbKO NyTem 060b6uweHns n aHannsa HopM YK P®. B cBSA3M C 3TUM CyLLecTByeT
MHOI0 AOKTPUHasbHbIX onpeaeneHnin percontando actio.

YacTto ynoTpebnsemsiii B YK P® TepmuH percontando actio He cogepxuntcsa u B cTaTbe 5 YIK PO, roe
packpbiBaeTcs B YK P®. MNMpu aHanuse HopM YK PO MOXXHO 3aMeTUTb, 4TO r1aBHbIM MeTOA0M MnpoLecca
NOKa3blBaHMS, B YAaCTHOCTM 3TanoM cobupaHuns aokasaTenbCcTB, SBAsoTCcsA percontando actio (4. 1 cT. 86 YIMNK). B
CBSI3U C 3TUM pa3fensseM TOYKY 3peHUs TexX y4eHblX, KoTopble onpeaenstoT percontando actio, Kak yrososHo-
rnpoueccyasnbHoe AeNCcTBMe, HanpaBieHHOe Ha cobnpaHne foKa3aTeNbCTB.

K ocHOBHbIM NMpu3Hakam percontando action Heob6xooMMo OTHECTU:

1) percontando action - 3T0 yrosnosHo-npoweccyasnbHoe AeNCTBUE.

2) percontando action - 3To aeicTBME, C MOMOLLbIO KOTOPOro obHapyxmnBatTCs, cobupatoTcs, dUKCMpyroTcs,
NPOBEPSAITCA N OLLEeHMBaTCA 06CTOATENLCTB, MMEOLLNE 3HAYEeHMEe A1 YIOJIOBHOrO Aena (AoKa3aTeNbCTBa).

3) percontando action cOCTOUT N3 COBOKYMHOCTW MOWNCKOBbIX, MO3HaBaTe/IbHbIX U YOOCTOBEpPMTENbHbLIX Npouenyp
(onepauwn).

4) percontando action - 3To AencTBMe HanpaB/IEHHO Ha BbISIBJIEHNE, BOCAPUATUE N 3aKpenjeHne
AOKa3aTeNbCTBEHHON NHGOPMaLLMN,

5) percontando action - 3T0 gencrTemne, CTPOro 3aKpenjeHHoe B Yros0BHO-NpoLecCcyasibHOM 3aKOHE Ha YpPOBHE
henepaibHOro 3akKoHoAaTebCTBa.

Takum obpa3om, n3 aHannsa HopM YK PO 1 0606LieHna OOKTpUHaANbHbIX NCTOYHUKOB, HEO6X0ANUMO
cchopmysinpoBaTh cregylowee onpeneneHue percontando action:

CnencTBeHHble AENCTBMA - 3TO NPeAyCMOTPEHHbIE YIrOI0BHO-NPOLEeCCyasibHbIM 3aKOHOM U MPUMEHSAEMbIe B LIesisx
cobupaHuns, NMPOBEPKN 1 OLEHKN A0Ka3aTeIbCTB YroJIOBHO-NpoLecCyasibHble OEACTBUSA, COCToSWME U3
COBOKYMHOCTU MOUCKOBbIX, MO3HaBaTe/bHbIX 1 YAOCTOBEPUTESbHbIX OMNepaLnil, HanpaB/ieHHbIX Ha BbiABAEHNUE,
BOCMPUATUE N 3aKpeneHne foKa3aTesIbCTBEHHOM HpopMaLumn.

B pencteyrowem YINK PO copgepxuntcs 16 percontando action



(rn. 24 - 27 YNK P®). CnenyeT oTMeTUTb, 4TO NepeyeHb percontando action aBnseTcs ncyepnbiBatowmm. Takum
obpa3om, ons Toro, 4Tobbl NOSBMNOCH HOBOEe percontando action. Heobxoanmo BHeCcTn nameHerune B YIMK PO,
Kaxpoe percontando action umeeT cBoM pa3HOBUAHOCTU. Takoe MHoroobpasue percontando action Bneyet 3a
cobon knaccnurkaumio percontando action No MHOXXeCTBY NMPU3HAKOB:

I.B 3aBUCMMOCTM OT B3anMoaencTems cybbekToB percontando action ¢ 06bekTamum CyLeCcTBYIOT: JIMYHbIE, BELLHbIE,
CMellaHHble percontando action.

11.B 3aBNCMMOCTIN OT BPEMEHM MpoLLecCcyasibHOro NopsigKa NPonU3BOACTBA: NepBOHAaYasibHbIE, MOBTOPHbIE,
AONoJIHUTESIbHbIE N Moc/eayoLune.

Ill. B 3aBMCMMOCTM OT CyObEKTOB 1 (hOpPM NpeaBapuTesibHOro paccnenoBaHus percontando action nogpasgensatoTcs
Ha 0ObIYHbIE N HEOTIOXKHbIE.

OTMeTUM, 4TO YeTKUIN NOPALOK NPOBeAeHNS NMOBTOPHbLIX UM AONOMHUTENbHbLIX percontando action 3akoHogaTenb
npenycMoTpes TONIbKO OJ19 OCMOTpa Tpyna npu akcrymauum (cT. 178 YIMK), ponpoca Ha o4Hon cTaBke (cT. 192
YMK), cynebHon akcnepTu3bl (cT. 207 YIMK) 1 Takoro BMaa AOMpPoca Kak MOBTOPHLIA A0Npoc 06BMHAEMOro (4. 4 CT.
173 YIK). Ocobo npeaycMoTpeH 3akoHoAaTesleM 1 3anpeT NPOU3BOACTBA MOBTOPHOIO NpeabaB/eHNA AN
OMO3HaHWUSA Nrua WM NnpeaMeTa TEM XKe OMO3HaKLWMM U Mo TEM e npu3Hakam (4. 3 cT. 193 YIK).

IV.B 3aBMCMMOCTW OT CTaAuWN YyrosIOBHOIO npouecca, B KOTOPOM NponssoaaTcsa percontando action
noapa3fensioTcsa Ha Te, KOTopble MPOU3BOAATCA B CTagum Bo3byxaeHna yronosHoro gena (4. 1 ct. 144 YNK PO),
N 0ONyCTUMble TOJIbKO NOCJ1e BbIHECEHWNSA MOCTAaHOBNEHNS 0 BO36Yy>XAEeHUN YyroIOBHOMO Aena.

V. B 3aBMCMMOCTU OT HEO6XO0AMMOCTU yHaCTUSA MOHATHIX:

1)percontando action, npn Nnpon3BoACcTBE KOTOpble TpebyeTcs obsa3aTenbHOE y4acTme NoHAThIX (4. 1 cT. 170 YMNK
P®D).

2)percontando action, koTopble TpebytoT MMbO yHacTns NOHATLIX, MO0 NPUMEHEHNEe TEXHNYECKNX CPeacTB
dukcaumm (4. 1.1. cT. 170 YK PD).

3) percontando action, npu KoTopbix He TpebyeTcsa 0b6s13aTeNbHOro y4aCTUA NOHATHIX.

VI.B 3aBMCMMOCTN OT HEOBXOOMMOCTUN BblHECEHMSA NMPeABapMTEebHONO NOCTAaHOBAEHNS Nepes Ha4vya oM
npon3BoacTBa percontando action (4. 1 ¢cT. 164 YIMNK P®), percontando action nogpasaensatoTcs Ha Te, KoTopble
TpebyloT 3TOro A4eNCTBMSA, U He TpebyioT.

VII.B 3aBMCMMOCTN OT NonyyeHus obazaTenbHOro cynebHoro pelieHns Ha Npon3BoAcTBo percontando action,
MOCKOJIbKY OFpaHMYMBalOTCA KOHCTUTYLMOHHbIE NpaBa 1 cBo6oAbl MMYHOCTM (4. 2 cT. 29 YK P®), percontando
action penatca Ha Tpebylowme Takoe peweHune, n He TpebyioLne.

K percontando action, Tpebylowwnm peweHns cyfa OTHOCATCA: BbleMKa NPeaMETOB 1 JOKYMEHTOB, COOEPKaLLNX
rocyapCTBEHHYIO UM MHYIO OXpaHaeMyto dpefepasibHbiM 3aKOHOM TalHy, a TakXXe npegMeToB U JOKYMEHTOB,
copepalunx MHPOPMaLMIO O BKJa4aX U cHeTax rpa>kaaH B 6aHKax U MHbIX KpeOMUTHbIX OpraHm3aumax — m. 7 4. 2
CT. 29; 3KCrymaumsa npu oTCyTCTBUM corsiacusa 6,1M3Kux poacTBEHHUKOB MW POACTBEHHUKOB MOKOMHOro— 4. 3 CT.
178 YIK; oCMOTp B XXUAuLLe NPOTUB BOJN NMPOXMUBAIOLLMX B HEM NN, 0ObICK 1 (M) BbleMKa B XXuauwe — n. 4 mn 5
Y. 2 cT. 29 YIK; BbleMKa 3aJI0)KEHHO UNN CAaHHOW Ha XpaHeHue B lombapa Bewm — n. 5.1 4. 2 cT. 29 YIK;
JINYHBIN 0BbICK 3@ UCKJII0YEHMEM CJlyYaeB, NPeayCMOTPEHHbIX Y. 2 ¢T. 184 YMNK, — n. 6 4. 2 cT. 29 YIK; HanoxeHune
apecTa Ha No4YToBO-TefnerpaHyo KOPpPeCnoHAEHLMNIO, ee OCMOTP U (MNnN) BbleMKa B YHPEXAEHUAX CBA3M — M. 8 4.
2 CT. 29, 4. 2 cT. 185 YINK; KOHTPOJIb U 3anncb TenedOHHbIX U MHbIX NeperoBopoB — M. 11 4. 2 cT. 29, 4. 1 cT. 186
YIK).

MpoueccyanbHbIM NOPAAOK Npon3BoACcTBa percontando action MoXXeT CTPOMTCA MO pasHbIM CXeMaM, HarnpuMmep no
E.B. ®paHuundepoy . Tak, NpaBoBoOe peryaMpoBaHue npoLeccyanbHOro nopsaaka nponssoncTea percontando
action cTpouTCsa NpUMEpPHO MO OOHON N TON Xe CXeMe:

1)ocHoBaHUsa npomnssBoacTBa percontando action;

2)B HEKOTOPbLIX C/ly4anax HpaBCTBeHHble TpeboBaHMa K Npon3BoACTBY percontando action;

3)y4acTHUKM percontando action;

4)cobcTBEHHO MOPAAOK Npon3BoACTBa percontando action;
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