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BeepeHne

CneunanbHble HOpMbI B 06513aTeIbCTBEHHOM MNpaBe MOXXHO pa3fAesinTb Ha ABa BUAa Mo NOJINTUKO-MPaBOBbIM
NPUYNHaAM UX NOSIBJIEHUA: HEOH6XOANMOCTb PEry/IMPOBaHMS NPABOBOrO MOJIOXKEHUA CybbekTa (B 3aBUCMMOCTM OT
ero npogeccnoHanbHOro Nan HeNnpodeCccnoHa bHOro y4yactmsa B 06opoTe, OT BUAa 3aHMMAEMON AeATesIbHOCTH, OT
MPUHaANEXHOCTN K NYB6/INYHOMY CEKTOPY SKOHOMUKN) 1 HEOOXOANUMOCTb YCTaHOBIeHMS 0coboro pexxrmma obbekTa
rpa>kAaHCKMX npaB. XoTSA 3TU ABe NMPUYUHbI MOIYT COYeTaTbCA, HO BCe XKe, KaK MpaBuo, N3 HUX MOXHO
BbIYJIEHUTb ABHYIO OCHOBHYIO N YCTAaHOBUTbL Mnepapxuto. Hanpmnmep, 3akoHofaTeNb yCTaHaBAMBaeT ocoboe
perynnpoBaHue NoTpebuTenbCKnxX OroBopoB (cneumanbHble HOPMbl 0 Cy6beKTe), HO Cpean HUX BblOENSIET HOPMbI
0 noTpebutenbckoM KpeaunTe (0cobbln 06bEKT), K KOTOPbIM OTHOCSTCS HE BCE KPeauThbl, BblAaHHble dU3NYECKOMY
nnyy, a NMWb HEKOTOpPbIE (B 9TOM NPOSIBASETCA NpPU3HaK CNeunanbHOCTW, AOMNOJHUTENbLHOCTU peryanposaHums). B
OAHHOM C/lydae yCTaHOBJIeHbl NosioxeHns 06 ocobom obbekTe ans ocoboro cybvekTa.

AKTYyaJIbHOCTb TeMbl paboTbl 06ycnoBNeHa TeM, 4YTO, B TO XKe BpeMs CyaebHON NpakTUKe N3BECTHbI
MHOFOYUCSIEHHbIE CyYan KOMJIN3UN MEXAY CreualibHbIMWU HopMaMK Osist 0cobbix cybbekToB 0683aTensCcTB (B
OTHOLWeEHUN NtobbIX 06BEKTOB) U CNeLnasbHbIMU HOpMaMn AN 0cobbix 06BbeKTOB 06513aTeNbCTB (B OTHOLIEHWN
nobbix cybbLeKTOoB).

O6bekTOM faHHOM paboThbl ABASAIOTCA 06LWECTBEHHbIE OTHOLLEHWS, BO3HUKalOLWMe B CBA3M C CybbekTamm
obs3aTenbCTBA.

MpeameToM paboTbl ABNAOTCA HOPMbI A4ENCTBYIOLWEr0 3aKOHOAATEbCTBA M UHble HOPMAaTUBHbIE NMPaBOBbIE aKThl,
pernamMmeHTupyowmne cybbekTbl 06493aTeNbCTB U MHOXKECTBEHHOCTL UL B 0653aTeNbCTBaXx, NPakTuKa nux
MPUMeEHEHNS, a TakXXe Hay4YHasa 1 y4ebHasa nntepaTypa No TEME NCCNEen0BaHNS.

Llenbto HacToswen paboThl ABASETCS nlyvyeHne cybbekToB 0643aTe/bCTB U MHOXXECTBEHHOCT N1L, 0653aTeNbCTB.
3apavamum paboTbl CTaBUTCS:

¢ PaccmoTpeTb cybbekThl 0683aTeNbCTB;

* iccnenoBaTb MHOXXECTBEHHOCTb NML, B 06A3aTeNbCTBE;

¢ MpoaHanun3npoBaTb NpobneMHblie BONpockbl CybbekToB 0653aTeNbCTBA B pe3ysibTaTe aBapun TPaHCNOPTa;

* OnpenennTb HampaBJieHWs Pa3BUTUSA MPaBOBOro PeryJnpoBaHNs MHOECTBEHHOCTU NnL, B 06a3aTenbCcTBe.
PaboTa cocTouT 13 BBEAEHUSA, ABYX F1aB, 3akao4eHnsa n bnbnmorpadmryeckoro cnmcka.

1. 3HavyeHue cybbekToB 0643aTeNbCTB U MHOXXECTBEHHOCTHY UL, B 06A3aTeNnbCcTBax

1.1. CybbekTbl 0653aTENbCTB

Ob6s3aTeNbCTBEHHOE OTHOLLEHWE, Kak 1 ntoboe nHoe NpaBoOTHOLLIEHMe, NpeanoaaraeT Haln4me He MeHee ABYX
cybbekTOoB. B neransHom onpeneneHun obsasatenscTea, chopMynmpoBaHHOM B €T. 307 'pa)kAaHCKOro Kogekca
P®, Ha3BaHbl ABa y4aCTHUKa 0b6A3aTenbCTBa: KPeAMTOop N AOJ/DKHUK. ITO obliee HauMeHoOBaHMe CTOPOH toboro
obsA3aTenbLCTBa. B oTAENbHBIX AOrOBOPaxX OHU MMEIOT crneumnasbHble Ha3BaHWUA: NpoAaBeL, 1 NoKynaTesb, 3aKa34vnk
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M NoapsagynK, apeHpgaTop U apeHgogaTenb U T.4.
KpeaunTop - akTUBHasa CTOpoHa B 06s3aTeNbCTBE, NOTOMY 4TO obnagaeT npasoMm. OH MoXeT TpeboBaTb OT
KOHTpareHTa COBepLUEHMNS onpeeneHHbIX 4eACTBUN 1nbo Bo3aep>KaHSA OT HUX. B BeLHbIX MPaBOOTHOLLEHNAX
TakK)Xe CyLlecTByeT yrnpaBoOMO4YeHHasa CTopoHa (HanpuMep, COBCTBEHHUK, MMeIOLLMIA NPaBo Ha Bellb), KOTopasa s
OOCTUXXEHUS NINYHbBIX Lienen obbl4HO caMa coBepluaeT Kakme-nnbo gencteua (coaeT Belb B apeHay,
OOBepuTesibHOEe yrnpaBJsieHne 4151 NolyHYeHMsa AOMOJHUTENbLHOIro foxona). B obazaTenncrTee e KpeamTop
obnagaeT NpaBoOM He Ha Bellb, @ Ha onpeAeseHHOe NoBefeHMe A0/DKHUKA. IHavye roBops, CBoOen Lennm Kpegutop
[OCTUraeT He COBCTBEHHbIMU OENCTBUAMM, @ YCUINAMU LOJDKHUKA (MOAPSAAYNK CO3AaET Bellb, B KOTOPOWN
HY>XOaeTCs 3aKa3uuk).

[O/KHUK - 3TO NACCUBHbBIA YH4aCTHMK MPaBOOTHOLLUEHNS B CUJTY TOFO, YTO Ha HEM N€XUT A0Ar, OH AOJIKEH
COBEepLWNTb onpeaeneHHoe AencTBue oNng Kkpegmtopa. Takyo 06493aHHOCTb AO/IKHUK MOXKeT NPUHATL Ha cebsa
006pPOBOILHO, 3aK/IIO4MB AOMOBOP C KpeamTopoM, Mbo OH A0J/IKEH ee UCMONIHUTL B CUJTY NPSAMOro yKasaHus
3aKoHa (Hanpumep, Npu NPUYNHEHNN Bpeaa 3[40POBbI0 APYroro rpaxjgaHuHa). B BelHbIX NpaBOOTHOLUEHUAX Ha
HeonpeLeneHHbIN KPYr L, MPOTUBOCTOALMX YNPaBOMOYEHHOMY AnLy (T.e. Ha 1to60ro 1 KaXk4oro), BO3J/1I0)KeHa
0643aHHOCTb BO34epP>XUBATLCA OT N0ObLIX AENCTBUIA, HapyLUaOLWMX BeLLHOe NpaBo. B o6sA3aTenbCcTBax, Kak
npaswnJo, OOJKHUKY C/leflyeT coBeplaTb NnpearnncaHHble eMy KOHKpPeTHble AeNCTBUA. JonyCcTUMo Takxe
BO3JIOXKEHME Ha A0J/IKHMKa HeraTuBHom 06a3aHHOCTK - 6e34eCTBOBaTh, BO3AEPXKUBATLCSA OT COBEpLUEHUSA
onpeneneHHbIX 4eNCTBUN.

Mo obwiemy npaBnay NpaBoBas CBA3b B 06A3aTeNIbCTBE BO3HUKAET TO/IbKO MEXAY ero CTOpoHaMu (LO/KHUKOM 1
KpeaonTopoM), MO3TOMY Y JiNL, HE Y4acTBYHOLLNX B 06A3aTebCTBE B Ka4eCTBe CTOPOH, HE NOSABNAOTCA NpaBa u
06a3aHHOCTM (M. 3 cT. 308 MK). Takne cybbeKTbI B rpak4aHCKOM MNpaBe UMEHYIOTCA «TpPeTbn nmua». OQHaKo n3
3TOro NpaBunjla BO3MOXXHbl UCKJIIOYEHUS, Korga 064a3aTenbCcTBO, C/IOXKMBLUEECA MeXAY ABYMSA CTOPOHaMU,
nopoXXaaeT npasa n (unn) 0683aHHOCTN ANSA HE YHAaCTBYOWMX B HEM TPETbUX NNL,. ITO HETUMNNYHBLIE CUTYaL MW,
nosTomy TpebyeTcs, 4To6bl OHM CcneunanbHO 6bIM NPeayCMOTPEHbl HOPMATUBHBLIMU aKTaMn UAN COrflalleHneMm
CTOpPOH. Hanpumep, cTpaxoBaTe b BNpaBe 3aKJl04MTbh JOFOBOP CTPAX0BaHUSA OT HECYACTHOro C/lyyYas B NOJb3y
cBOMX pgeTen. IMeHHOo y feTen npu HacTynaeHUN Takoro cobbiTUS NOABUTCSA NMPaBo NONYYUTb CTPAXOBYIO CYMMY,
HEeCMOTpS Ha TO, 4TO OOrOBOP OHW He 3akJst4Yann n 064a3aHHOCTEN NO HEMY HE HEeC/N.
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