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3apava 1.

MypgpeuoB obpaTunicsa B NpoKypaTypy C MMCbMEHHbIM 3aABAeHNeM. B BepxHen YacTu ancta 4as CONMAHOCTN OH
Bocnpoun3een NocynapcTBeHHbIA repb PO B oaHOLBETHOM BapuaHTe. MNonaras, 4To OH Kak rpa)kgaHuH B cuny
KoHCTUTYyumn PO HageneH HanBbICLLMMWN FOCY AAaPCTBEHHO-BAACTHLIMWN MOJTHOMOYNAMN U Y4aCTBYET B YNpaBJ/IeHUN
rocyfapCcTBOM HernocpencTBEHHO, PAAOM CO CBOEN NOAMUCHI0 B HUXKHEN YacTu nncTa Myapenos NocTaBu NevyaTb,
copeprxaluyto nobpaxkeHne, noeHTNYHoe n3obpakeHunto NocynapcTeeHHoro repba PP. NMpaBomMepHbl K 4eACTBUSA
MyppeuoBa? ApryMeHTUpymnTe CBOW OTBET.

PelwieHwue:

B cTtaTbe 2 ®K3 «O NocynapcTBeHHOM repbe Poccuinckon depepaunm» roBOpUTCS, 4TO BOCNPON3BeaeHne
FocypapcTBeHHoro repba PO pnonyckaeTcs 6e3 repasbAnyeckoro wuTa (B Buae rnaBHowm urypsbl - 4BYyrjiaBoro
opna c aTpnbyTamm, nepeyvncaeHHbIMn B CT. 1 ®K3), a Tak Ke B O4HOLBETHOM BapuaHTe. 9ToT PeaepasibHbli
KOHCTUTYUMOHHBIN 3aKOH HE COAEPXKUT CTaTen, 3anpeLliawmx rpaxagaHuHy Poccmunckon ®egepaunm
MCMoJ1b30BaTb repasibanvyeckne 3HaKu 415 BblpaKeHNs CBOero BbICOKOIro CTaTyca rpa)kgaHuHa Poccmnckon
depepaumn; ncnosblyemoe ogHouBeTHoe nsobpakeHue repba Poccuinckon depepaumm B IMHHOM nedvaTun
rpakxgaHunHa Poccuinckonm ®egepaunn B COOTBETCTBUU C TpeboBaHmeM cT. 8 PK3 «O NocynapcTBeHHOM repbe
Poccuinckon ®enepaunm» He ABNAETCA NAEHTUYHbIM [ocygapcTBeHHOMY repby Poccuiickon depepauin, Tak Kak
MMeeT TPU OT/INYUTESIbHbIE 3BE3404KM Haj rosioBaMu U KOPOHOW opfa A8 NOATBEPXKAEHNS BEPXOBEHCTBA BAacCcTn
rpa>xgaHnHa P®, cornacHo cT.3 gencreyowien KoHCTUTyuum PO, n aBe 38e3404KU, pa3rpaHM4nBatoLLime
3anoJIHAeMoe noJsie neyaTu.

Ctatbkn 3,4,5,6,7,8,9, 10, 11 ®K3 «O NocynapcTeBeHHOM repbe Poccuinckon ®egepaummn» 4eTKO NpeanncbiBatoT
nopsaaoK ouULManbHOro NCNoJib30BaHUA repajbAn4eCcKmnX 3HaKoB AOJ/DKHOCTHBLIMU JinLaM 1 NpeacTtaBuTesisiMm
ornocpenoBaHHOM BNAaCTW, @ Tak XXe opraHamM rocyjapCTBEHHOM B/aCTU M OpraHam caMmoynpaBiieHus, N He
cogepaT 3anpeToB Ha MCMNOJIb30BaHME repasbAnyeckon aTpuby Tk, NpUMEHSEMON B JINYHON repaibAn4eckon
nevyaTn rpakgaHnHa P®. CyntaeT, 4TO NpeabsABaeHHOe eMy 06BUHEHME MPOTMBO3aKOHHO, Tak Kak UM cobnoaeHsbl
OCHOBbl KOHCTUTYLMOHHOIO CTPOS, HPAaBCTBEHHOCTU, YBaKeHNEe 3aKOHHbIX MHTEPEeCOB 1 NMpas ApYrux jaud.
ObopoHa cTpaHbl 1 6e30NacHOCTb rocyAapCTBa NOC/e ero 4eNCTBUN OCTaJIMCb TaKUMK XXe, Kak 1 6biam o Hux. U,
HanpoTuB, OCY>XXAEHNE ero 3a NpMMEHEHNe NM, Kak OgHUM U3 HOCUTENEN CyBepeHnTeTa BacTu B Poccuinckon
depepaumu, Na OTpakeHs CBOEro 3aKOHHOI0 CcTaTyca rpa)kgaHuHa, NPUCTYNUBLLEro K YrpaBiaeHUIO aesamMm
rocynapcTBa, FocyaapctBeHHoro repba P® nogpbiBaeT OCHOBbl KOHCTUTYLIMOHHOIO CTPOS.

Bo3pa)keHns oTBeTYMKA Ha NCK ABNAIOTCA ABHO HagyMaHHbIMU M OCHOBAHHbLIMW Ha HEBEPHOM TOJIKOBaHUM
nonoxxeHum KoHCTuTyumm Poccuinckon ®egepaumm B HacTu NnpuMeHeHnsa FocynapcTeeHHoro repba Poccmmnckon
Pepepaunn n dPegepalibHOro KOHCTUTYLMOHHOIrO 3akoHa «O FocypapcTBeHHOM repbe Poccuinckon degepaumm».
[oBoAbl OTBETYMKA O €ro CTPpeMJIeEHMN y4aCTBOBaTb B yNpaBieHnn AesnaMu rocygapcrBa CyLeCTBEHHOro
3Ha4YeHUs oNsa NMPUHATUA peLleHns No ey He UMeloT, ciefyeT OTMEeTUTb JIULb HEIOrMYHOCTb U
HenocnenoBaTeIbHOCTb 3TUX AOBOAOB, U H4TO B 0OTBeTe Ha obpalleHne K MNpe3npeHTy PO oTBETHMKY pa3bAaCHANICA
NOpsSOOK y4acTuUa rpakaaH B ynpasieHnn aenaMmm rocyaapcTea, 1 obpallanocb BHUMaHME Ha TO, YTO
OCyLLeCcTBIeHNe BAAaCT Hapoda B yKa3aHHOM UM popMe pOCCUNCKUM 3aKOHOLaTEeNIbCTBOM HE NpeayCMOTPEHO.
Bornpoc o npuBnevyeHnn oTBETHYMKA K aGMUHUCTPATMBHON OTBETCTBEHHOCTN MOXET ObiTb PaCCMOTPEH TOJIbKO B
ycTaHoBneHHOM KOAIll PO nopsaake, a B AaHHOM clly4Yae B Nnopsagke rpa>KAaHCKoro cyaonpon3BoacTea
paccMaTpMBaEeTCs NCK O BO3JIOXKEHUM Ha Hero 0643aHHOCTM BO34EpPKaTbCA OT COBEPLUEHMNS OonpeaesieHHbIX
OEeNCTBUI (3anpeTe HENMPaBOMEPHOIr0 UCMNO0JIb30BaHNSA FOCYAAapPCTBEHHON CUMBOJIMIKK).

MpoKypop NpaBubHO YKa3biBaeT, YTO coraacHo 4. 1 cT. 70 KoHcTuTyumm PO rocynapcTeBeHHble dnar, repb n rumH
Poccuinckon ®epepaumm, nx onmcaHue n nopsagok opmumnasbHOro NCNOJIb30BaHNA yCTaHaBINBAOTCA
dhenepaibHbIM KOHCTUTYLMOHHBIM 3aKOHOM.

CornacHo ®egepanbHOMy KOHCTUTYLMOHHOMY 3akoHY «O FocypapcTBeHHOM repbe Poccuinckon depepaunm»
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FocypapcTBeHHbIN repb Poccninckon depepaunm Kak CUMBOJ FOCyAapcTBa MOXET ObITb MCMOAb30BaH, pa3MeLleH 1
n3obpa>keH NnLb B COOTBETCTBUM C AaHHbIM 3aKOHOM.

CtaTben 3 PenepalibHOro KOHCTUTYLMOHHOIro 3akoHa Ne 2-®3K oT 25.12.2000 «O lNocynapcTteeHHOM repbe
Poccuinckon ®enepaunm» yCTaHOBMAEH MCHEPMbIBAKOLLNIA MepeyeHb ciy4vaes, Korga FocynapcTBeHHbI repb
Poccuu, Kak CMMBON rocyapcTBa, noMewaeTca Ha 61aHkax opuunanbHbIX LOKYMEHTOB.

B cooTBeTCTBUM C N. 2 CT. 4 BblleyKa3aHHOro 3akoHa ocynapcTBeHHbIN repb Poccunckon degepaumnm
rnomellaeTcs Ha nevyaTax efepasibHbIX OPraHOB roCy4apCTBEHHOW BAACTU, UHbIX FTOCYAapCTBEHHbIX OPraHoB,
opraHm3aunn n ydpexneHuin, Ha nevyaTax opraHoB, OpraHM3auunin n y4pexxaeHnim He3aBucumo ot hopMm
CcobCTBEHHOCTWN, HafeNeHHbIX OTAEe/IbHbIMU FOCYAapPCTBEHHO-BAACTHLIMM MOJIHOMOYMSAMM, @ TaK)Ke OPraHoB,
OCYLLECTBAAILWNX FOCYAAaPCTBEHHYIO PErncTpaumio akToB rpaK4aHCKOro COCTOSHUS.

Takum obpa3zom, MyapeLoBy 3aKOHOM 3anpeLleHo nomMelaTb FocyaapcTBeHHbIN repb Poccninckon ®depgepaunm Ha
cBoux 6naHKax n Ha cBoen neyaTu.

3apay 2

pakgaHka lMorocsH npubeina B MockBy 13 baky B CBA3M C TEM, YTO MO MeCTy CBOEro npeablAyLwero NpoXXnBaHns
OHa HeOAHOKPATHO NogBeprasacb NpecnefoBaHUO CO CTOPOHLI azepbanaXaHCKMX HauMoHannucToB. 1o oTbesna
13 baky lMorocsiH obpaTunack B NoConbCTBO PP B AsepbanaxaHe ¢ Xxo4aTanCTBOM O MOJIyHYEHUN POCCUIACKOIO
rpa>kgaHcTBa. 1o nprnesge B MockBy oHa obpaTmnacb B opraH MurpaunoHHon cnyx6bbel ropoaa ¢ XxoaaTaCTBOM O
MPU3HaHUN ee BblHY>XXAEHHbIM nepecesieHueM. MoXKHO /i1 MPpU3HaTb [OrocsH BbIHY>XXAEHHbIM NepecesieHUEeM B
COOTBETCTBUU C 3aKOHOM PD «O BbIHY>XAEHHbIX MepeceneHuax»?

PeweHne:

MpaBoBon cTaTycC 6exxeHLEB 1 BbiHYXXAEHHbIX NepecesieHLeB CYLLEeCTBEHHO pa3indyaeTcs, T. K. BbIHY>)XAEHHbIE
rnepeceneHuUbl UMeT POCCUNCKOE rpaXkAaHCTBO (B 6osbLLIMHCTBE C/ly4aeB) U NOTOMY obnafaloT BCeMU nMpaBaMmu,
npenocTaBJfieHHbIMU rpaXkaaHam PO B cusy 3akoHa. Kpome Toro, CTaTyC BblHYXXOEHHbIX NepecesieHUeB faeT
MpaBo Ha couMasbHYI0 NOAAEPXKKY N MaTepuasibHYt0 MOMOLLb CO CTOPOHLI FOCy4apCTBa.

Ecnn paccMmoTpeTb 3aKOHOOaTeIbHO M HOPMAaTUBHO MPaBOBOM CTAaTyC 6eXXeHLUEB 1 BbIHYXXAEHHbIX NepeceneHLes,
TO MOXHO 3aMeTUTb, YTO OHM MOYTW COBMAJAKT C TOYKM 3PEHNSA OCHOBaHUIM Ha KOTOPbIX Bbln CO3A4aHbl, @ TakXe
npenocTaBAAloT 61aronpusaTHbIE YCN0BUSA 4TOObI MPoXKUBaTb BeXxeHUaM n nepecefneHUamM.

CtaTtba 1 3akoHa P® o1 19.02.1993 Ne 4530-1 «O BbIHY>XAEHHbIX MepeceneHuax» MoCBSALEH OnpeaeneHuto
MOHATUSA «BbIHY>XAEHHbIN NepeceneHeL».

BbIHY>XAEHHbIV nepeceneHel, ABAAeTCA rpakAaHNHOM CTpPaHbl, BbIHY>KAEHHbI MOKNHYTb CBOE MOCTOAHHOE MeCTOo
XKNTeNbCTBa U3-3a HaCUIns Uian npeciefoBaHUs, KOTOpoe CoBepLIaeTCss B OTHOLWEHUN Hero Nian YieHoB ero
ceMbun. Inn NPpUYMHON MOXKET NOCAY)XWUTb peasibHas BO3MOXXHOCTb NOABEPrHYTLCS NpecsiefoBaHMIO N3-3a CBOEN
HaLuMOHaNbHOW N PacoBOW NPUHALANEKHOCTU, PEUIrNK, KOTOPas NCNoBeayeTCsA UK A3blka, KOTOPbIN
NCNOJb3yeTCA, a TakXXe BC/IeACTBUE CBOUX NONTUYECKUX yoerkaeHun. CTaTyCcoM BbIHY>XXOEHHOI0 nepeceneHua
HagenaT nnuyo 6e3 rpa>KAaHCTBa K rpaKgaHMHa, KOTOPbIM XUBET Ha 3aKOHHbIX OCHOBAHUAX Ha TeEppUTopumn
CTpaHbl.

3aKOH yCTaHaBJ/IMBaET, YTO BbIHY)XAEHHbLIM MepeceneHueM MOXXeT OblTb MPM3HAHO INLO, OTBEYaloLee CeayoLwmnm
rMpu3HaKam:

- BO-MNepBbIX, JaHHOE NNLO AO0JIKHO ObITb rpaxgaHnHoOM Poccuinckon depepauunmn. B cooTBETCTBUU C
depepasibHbIM 3aKOHOM OT 31 Masa 2002 r. Ne 62-P3 «O rpa>kgaHcTBe Poccninckon ®egepaunm» rpakaaHNHOM
Poccuinckon ®epepaunm NnpnsHaeTCs MU0, UMeloLLLee YCTONYMBYIO MPaBOBYIO CBA3b C Poccunckon depepaunen,
NOPOXAAILLYIO NX B3aUMHble npaBa 1 06893aHHOCTN B COOTBETCTBUN C AENCTBYIOWNUM POCCUNCKUM
3aKoHOOaTeNbCTBOM;

- BO-BTOpPbIX, AAHHOE NNLO0 O0JIXKHO MOKNHYTb CBOE MECTO XUTeNbCTBa. MeCTOM XUTeNbLCTBa MLa ABAAKTCA
XKNJION OOM, KBapTupa, KOMHaTa, XXNJ0oe NoMeLLeHne CneLmnaimsnpoBaHHOro XnanwHoro goHaa (cnyxxebHoe
XKMnoe noMeLleHne, XXuioe noMeLleHue B obLexnTum, xXnioe noMeLleHme MaHeBpeHHoro oHAa, XXuioe
noMeLLeHne B AOMe CUCTEMbI COLMaNbHOrO 06Cy)XKMBaHUA HaceNeHnsa u gpyrue), nHoe x<naoe rnoMmeLleHue, B
KOTOPbIX FPa>KAaHUH MOCTOAHHO NN MPENMYLLECTBEHHO NPOXXMBAET B KayecTBe cOO6CTBEHHMKA, MO AOrOBOPY
HaMa (nogHalrima), 4OroBopy HaliMa Creymnasan3npoBaHHOMO XXWUI0ro noMeleHns nMbo Ha UHbIX OCHOBaHUSAX,
npenycMoOTpPeHHbIX 3aKoHoAaTeNnbCTBOM Poccuickon ®egepaunm .

- B-TPETbUX, AAaHHOE N0 A0JIXKHO MOKMHYTb MECTO CBOEro XXUTesbCTBa B pe3yabTaTe HaCcuanMsa uan
npecnefoBaHuns B MHbIX popMax N1Mbo BCAencTBME peasibHOM OMacHOCTM NOABEPrHYThCA NMpecnefoBaHuIo,



COBEpPLUAEMOMY B OTHOLUEHUWN YKA3aHHOIO JINLA UM YJIEHOB €ro CEMbU.

JInyo MoXxeT 6bITb NPU3HAHO BbIHYXXAEHHbLIM NepecenieHUeM, ecsivm NPUYNHaMm NOKNHYTb MECTO XXUTeNbCTBa A
Hero cTanu:

a) CoOBEpLUEHHOE B OTHOLUEHUW INLLa UM YNIEHOB €ro CeMbUW HaCKUNE;

6) npecnegoBaHne N1MLUA UKW YJIEHOB €ro CeMbMU;

B) peasibHas 0NacHOCTb NOABEPrHYTLCSH TAaKOMY HaCUAUIO UK NpeciiefoBaHUIo.

- B-4eTBepThbIX, HAacUIne, NpecnenoBaHne NN peasibHas 0NacHOCTb Takoro NpecnenoBaHUs A0/KHbI ObITb
OCYLLIECTBJIEHbI MO MNPU3HAKY PACcOBO UM HAUNOHAJIbHOW NPUHAANIEXHOCTU, BEPOUCMNOBEAAHNS, A3bIKA, @ TaKXe
Mo NpU3HaKy NPUHAANEXXHOCTU K onpeaesieHHoN CoLNaNbHOM rpynne Uan NoanTUYeCcKnm yoe K ieHnsMm.
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