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3amaHme Ne 1

WNHCTUTYT KOHONKLMK BbICTYNaeT npoobpa3om 0653aTenbCTB BCIeACTBME HEOCHOBATEIbHOro oboraweHus (oT nat.
condictio - monyyeHune), Nnpuwenwmnin N3 pPUMCKOro YacTHOIro NpaBa, B CBSA3U C YEM AaHHble 0653aTenbCTBa B
IOPUANYECKNA NuTepaType Ha3blBalOT KOHOMKLUNOHHLIMU. B pe3ynbTaTe pa3BnTuUa LPEBHEPUMCKOrO npasa
PUMCKMeE IOPUCTbI CTasin OTHOCUTL K 6e30cHOBaTeIbHOMY NMpuobpeTeHuto (condictio sine causa) ownboYHbIE
nJjaTeXXu No HecywecTByowmM goaram (condictio in debiti) (Hanpumep, Nnony4yeHne HacnenCcTBa Mo MOAJI0KHOMY
3aBelaHunio). B aTnx cayvaax noayvaTesb MMyLLeCcTBa HE MOl BO3pa)kaTb MPOTUB U3BATUA Y HEro
npnobpeTeHHOro uMyLLLecTBa BBMAY OTCYTCTBMUSA OCHOBaHWUM (Sine cause) No AMYHOMY UCKY U3 HENCMOJIHEHNS
obs3aTenbCTB (actio in personam). «Actio in personam» ABASACA [OMNOJHUTENbHLIM UCKOM K Bbl1 HanpaBaeH Ha
nepepavyy AO/DKHUKOM UCTLY OMpenesieHHOro nMyLLecTsa nin onpeaeneHHon AeHeXHON CyMMbl. Kno4yeBon
0COB6EHHOCTbIO TAaKOro Ucka bbiin ero abCTPakKTHOCTb M HE3ABUCUMOCTb (DOPMYJINPOBKU MPETEH3UN OT
IOPUANYECKOr0 OCHOBAHMWS NCKA, B COOTBETCTBUMN C KOTOPOWM AOCTATOYHO ObIN0 TONLKO YTBEPXKAEHUS UCTUa 6e3
060CHOBaHMNS BO3HUKHOBEHUSA A0Jra O TOM, 4TO OTBETYMK €My [O0JIKEH .

B nopeBonoumoHHon Poccun obsasaTenbCcTBa N3 HEOCHOBaTEIbHOrO oboralleHns 3akoHoAaTeNbHbIMUA HOPMaMKn He
pernameHTnpoBannce. CyaebHble opraHbl OblIN BbIHY>XAEHbI BBIHOCUTb PELLEHWS Ha OCHOBE HOPM MpaBa,
perynmpyloLmnx CXoaHble NPaBOOTHOLLEHUS.

B nocnepeBoMtOLLMOHHOM POCCUNCKOM FpaKAaHCKOM 3aKOHOAATesIbCTBE 3TOT UHCTUTYT BrepBble NOSABUJICA B
paxpaHckoMm kKogekce PCOCP 1922 roga. MHCTUTYTY KOHAUMKLMOHHbBIX 0693aTenbCTB Obla nocesaweHa rnaea Xll
«0b6a3aTenbCTBa, BO3HMKalOLWME BC/IeACTBME HEOCHOBATEIbHOIO oboraweHuns», KoTopas cocTosa U3 YeTbipex
cTaTten (399-402).

B 1996 roay 6b11 NpUHAT gencTeyoWmMin 'paxkgaHCKun kogekc Poccninckon ®enepaunm (panee - NK PO).
KoHAnKUMOHHbIM 0653aTenbCcTBaM NocBsLleHa rnasa 60 sTopon 4acTn FK PO «ObazaTenbLcTBa BCeacTBmne
HeoCHoBaTeNIbHOro oboraweHns» (cT. 1102-1109). BeeneHune B 'K PO cTtaTby 1103 3Ha4YMTEBHO paclIMpuio
chepy npuMeHeHuns obs3aTeNbCTB BC/IeACTBME HEOCHOBATE/IbHOro 0boralleHuns, N yCTaHOBUIO COOTHOLLEHNe
TpeboBaHMI 0 BO3BpaTe HEOCHOBATE/IbHOIrO oboralleHnsa ¢ 4pyrmmMmm TpeboBaHNAMM O 3aLUNTe Fpa)KgaHCKNX Mpas.
B NpaxpaHckoMm kKogekce PCOCP 1964 ropa 6blna 3akpensieHa HOpMa 0 BO3BPaTe HEOCHOBATEJIbHO
npnobpeTeHHOro nMyLecTBa B HaType Uan BO3MeLLEeHUN CTOMMOCTU HEOCHOBaTEIbHO NpnobpeTeHHOro
MMyLLIEeCTBA, eC/I1 BO3BpaLLeHNe B HAaType HEBO3MOXKHO.

Obs3aTenbCTBa BCNeACTBME HEOCHOBaTENbLHOro oboralleHuns aBnsaoTCa (Hapaay ¢ obasaTenscTBamum n3
MPUYNHEHNS Bpea) CaMOCTOATEsIbHBIM BUAOM BHEAOMOBOPHbIX 0683aTeNbCTB, YPEryaMpoBaHHbIX Ha YPOBHE
OTAeNIbHOM - WwecTnaecaTon - rnasbl (CT. 1102-1109) , koTOpon 3akaH4YMBaeTcs YacTb BTopas pa)KAaHCKOro
kKonekca P® (panee - 'K P®), n npeactasnstoT cobon ceoeobpasHblni CNocob 3awmThl FrpaXKgaHCKNX NpaB, TECHO
CBSI3aHHbIN C HPaBCTBEHHbIMM Ha4YajlaMn rpa>KAaHCKOro npasa, NPUHLMUNAMN pa3yMHOCTW 1 cnpaBenanesocTu. B
OCHOBY 3TUX 0643aTeNbCTB NOJIOXKEH NPUHLIUM: HAKTO He BNpaBe oboralwiaTbCcs 3@ CYHET Apyroro 6e3 foCTaToYHbIX
OCHOBaHWN, NPN4YEM HE3aBUCUMO OT BUHOBHOCTU UM HEBUHOBHOCTU Takoro oboraweHunsa. HeocHoBaTebHOCTb
oboralleHuns, Bcerga BiekyLlas K TOMy e CTOJIb )K€ HEOCHOBaTEeJIbHOEe yManeHNe 0OXPaHSAEMbIX 3aKOHOM
MMyLLIeCTBEHHbIX MHTEpecoB noTepnesLlero, caMa no cebe genaet Takoe oborawieHne n 6€3HpaBCTBEHHbLIM, U
MPOTUBOMPaBHbLIM.

Ob6s3aTenbCTBa BCNEACTBNE HEOCHOBATENLHOI0 060ralleHns MUMEHYIOTCSA TakXXe KakK KOHANKLMOHHbIE
obs3aTenbcTBa (0T NaT. condictio indebiti - Bo3BpaT yTpayeHHoro no owwunbke) .
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I. ®. WepweHeBnY B CBOE BpeMs Tak onpeaensn npusHakm obsa3atenscTs U3 HEOCHOBaTEs/IbHOrO oboralleHus: «a)
npepnonaraeTcsa npexae Bcero oboraweHne, KOTOPoe COCTOUT B YBEJIMYEHUN LLEHHOCTUN UMYLLLECTBA
NPUCoOeaNHEHNEM K HEMY HOBOW MM B COXPaHEHUN TOW, KOTOpas A0J/KHa Obl BbINTW U3 COCTaBa MMYLLLECTBA... B)
Heobxoanmo, 4Tobbl oboralieHne ogHOro Anua NPOMN30LLJIO0 3a CHET Apyroro, 4Tobbl UMyLLECTBO APYroro amua
rnoTepreno yMeHblUEHME... C) F1aBHbIM YCJIOBUEM OJ11 YCTaHOBNAEHUS 06583aTeNbCTBEHHOI0 OTHOLLEHUS SABNAETCS
oborauieHne 6e3 3aKOHHOMO0 OCHOBaAHUA NpU Nepexoae LEHHOCTM OT 04HOMO NMUA K OPYroMy».

AHanM3npysa NoHATUSA «npmnobpeTteHmne» n «cbepexxeHne» nMyuwecTsa, E. A. dnenwnuy otmedana: «MpunobpeTeHne
MMYyLLEeCTBa MOXKET 3aKJo4aTbCs B NpnobpeTeHnn npaBa cobCTBEHHOCTM Ha BELLW UK OEHBIN, B YyYLLEeHNN,
MOBbILEHNN Ka4yeCcTBa, a 3Ha4YMT, U CTOMMOCTW Belel, B npnobpeTeHnn npaBa TpeboBaHMUs K MOTEpPrNeBLUEMY UK K
Apyromy nuuy, B NpuHSaTUK ycnyr. CbepexxeHne nmyliectsa MMeeT MecTo, eCciv OIHO MU0 UCMOJIHUIO0
0643aTenbLCTBO APYroro UM BMeCTO APYroro, 0TKasaslocb OT npaBa TpeboBaHMA K ApYroMy, MPON3BEso PacXoabl,
KOTOpble NpM HOPMaJibHOM MONOXKEHNN fena Ao/HKeH bbl1 nponssecTn oboraTmBLLMIACS. Bo BCSIKOM Criydae,
cbepexxeHune nmyulecTsa aBnsieTca oboraweHemM TOJIbKO B TOM CJly4ae, eC/iM UMYLLLECTBO AaHHOI0 nMua A0JIXKHO
6b1/10 YMEHbLUNTLCS, HO HE YMEHbLUNIOCH».

CoOoTBETCTBEHHO pa3finyaloTca ABa Buaa o6s3aTeNbCTB N3 HEOCHOBATENbHOro oboraileHuns: a) obasaTenbcTea
BCJZIeACTBME HEOCHOBATENLHOIO NprnobpeTeHns nmyecTsa n 6) obsa3aTenbcTBa BCIeACTBME HEOCHOBATESILHOIO
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