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BeepneHune

YronoBHbIN NpoLECcC - perjlaMeHTMPOoBaHHAs 3aKOHOM OesATe/IbHOCTb OPraHoB OO3HaHWSA, MpeaBapuTeNbHOro
cnencTBus, NPOKypaTypbl U cyda No Bo3Oy)XAEHWIO 1 pacc/iefoBaHNIO YrOMOBHbIX Aen, nx cynebHomy
PacCCMOTPEHWNIO 1 pa3peLLEHNIO, @ TakXXe 4YaCTMYHO MO MCMOJSIHEHNIO MPUTrOBOPOB U BO3HMKAlOLLME B CBA3U C 3TON
[eATeNIbHOCTbIO MPABOOTHOLWEHNA MeXAy AaHHbIMW OpraHamMmum v anuamu, CBA3aHHbIMK C HEW. B faHHOM KypcoBon
paboTe MHot ByneT pacCMOTPEHO, 4TO U3 ceba NpeacTaBaseT YrofIoBHbIA NPOLECC, KaKOBa ero CyLHOCTb,
OCHOBHbIE LLesin 1 3a4a4W.

1. MoHATHMe, CYLWHOCTb YrOoJIOBHOMO npoLecca

B topnanyveckon HayKe NoHATUA «YronoBHOE CyA0NMpPoOn3BOACTBO» U «YFOIOBHbIN NPOLLECC» ABAAKTCA
TOXXOecTBeHHbIMU. CornacHo pgencreytowemy YIMNK PP, 3To He ToNbKO Npouefypa pacCMOTPEHMS U pa3peLlueHns
yroJIOBHOIO Aena B cye, HO 1 NpeaLlecTBYOLWNN en nepmnon paccienoBaHnsa COBEPLLUEHHOIO NPeCcTynjaeHns
MpPaBoOOXpPaHNTESIbHbIMU OpraHamu.

YrosoBHbIN NpoLEeCcC — 3TO peryampyeMas 3aKOHOM AeATesIbHOCTb OpPraHoB NpeABapuTesibHOro pacciefoBaHuns,
NPOKypaTypbl U cyAa no Bo3by>XAaeHUI0, pacciiefoBaHUto, cyaebHOMy pacCMOTPEHUIO 1 Pa3peLLEeHMIO YrON0BHbIX
0en, a Tak)Xe No NCMOJIHEHUIO MPUrOBOPOB .

YrofloBHbIM Npouecc npeactaBnseT cobon AeaTeNbHOCTb KOMMNETEHTHbIX FOCYAapCTBEHHbIX OPraHoB U
OOJKHOCTHbIX JINL, N0 paccanenoBaHno 1 pacCMOTPEHUIO YIONIOBHbLIX A1, OCHOBAHHYO Ha NMPUHLMMAX yrojl0BHOMO
Cy4ONpPON3BOACTBA W perjaMeHTUPOBaHHYIO YrOJI0BHO-MPOL,ECCyalibHbIM 3aKOHOM.

MIMeHHO 3Ta feATeNbHOCTb OPraHoOB NpeaBapuUTENbLHOr0 paccsieAoBaHns, NPOKypaTypbl U Cyaa, HanpaBieHHas Ha
3alWMTy rpa>kaaH u obuwecTBa OT NPECTYMNHbIX NOCAraTesNbCTB, COCTaBASAET COAEPKaHMe YroJIOBHOrO npowecca.
CBolCTBa Yroj0BHO-NpoOLEeCcCyasibHOMN AeATesIbHOCTH:

A) npepncTtasnsieT cobon pa3sHOBUAHOCTb rOCyAapCTBEHHOW OEATENbHOCTY;

B) MOXXeT oCyLLecTBASATLCA TONILKO onpefeneHHbIMU cybbekTaMu - cneunasibHO Ha TO YNOJIHOMOYEHHbIMUN
rocyaapCTBEHHbIMW OpraHaMn N A0JIKHOCTHLIMU nuuamMin. FpakaaHe v obuiecTBeHHble 06beaUHEHNSA MOTYT
y4aCTBOBaTb B HEWN M aKTUBHO BJ/INSATbL Ha ee Xon;

B) npoTekaeT B onpeneneHHoOn, Y4eTKO yCTaHOBJIEHHOM 3aKOHOM chopmMe;

) nmeeT cBom 3agayn. HasHayeHMeM yroaoBHOro npoLuecca B COOTBETCTBUN CO CT. 6 YK ABngeTca 3awmTta npas um
3aKOHHbIX MHTEPECOB JINL, U OpraHM3aunin, NnoTepneBWnX OT NPeCcTYNJeHns, a TakXe 3aliuTa JMYHOCTU OT
HE3aKOHHOIro N He060CHOBAHHOIO 0OBUHEHUSA, OCYXXAEHUS, OrpaHNYeHns npas 1 ceoboa.

YronosHoe npecnenoBaHne 1 Ha3Ha4YeHNEe BUHOBHbIM CNpaBenIMBOro HakasaHMs B TOM XKe Mepe oTBevaeT
Ha3Ha4YeHMIo YroJlI0BHOIMO Cy40MNPON3BOACTBA, YTO M OTKa3 OT YroJI0BHOIO NpecsiefoBaHNsa HEBUHOBHBIX,
ocBoboXXOAeHNE NX OT HaKa3aHus, peabunntaumns Kaxxaoro, Kto HeobocHoBaHHO NOABEPrCsa YroJ0BHOMY
npecjieoBaHMIO.

YrosnoBHoe Cyf0nNpou3BOACTBO (Yro/IOBHbIN NPOLLECC) - ocyLlecTBSeMas B yCTaHOBJIEHHOM 3aKOHOM nopsaake
0EeATeNbHOCTb OpraHa A03HaHuA, caefoBaTenid, NPoKypopa, cyaa 1 ApYyrux y4aCTHUKOB YrOJI0BHOMO npoLuecca npu
BO3Oy)XOEHWN, paccnefoBaHnUm, paCcCMOTPEHNN N pa3peLleHnn YroNoBHbIX Aefl, NCNOJIHEHUN MPUrOBOPOB, @ TakXe


https://studservis.ru/gotovye-raboty/kontrolnaya-rabota/158171

BO3HMKAOLLME B CBA3M C 3TOWN AeATE/IbHOCTbIO MPaBOBble OTHOLLIEHUS.

OCHOBaHHas Ha 3akoHe cucTemMa AeNCTBUIA Y4aCTHUKOB YrOJIOBHOMO MpoLiecca COCTaBAsAET raBHOe coep>XaHue
npoLeaypbl Cyoonpon3BoacTBa. FocyaapCTBEHHbIE OpraHbl U AO/IKHOCTHbIE LA HECYT OTBETCTBEHHOCTb 3a
3aKOHHOCTb Y 060CHOBAHHOCTb MPUHUMAEMbIX UMW PELIEHUN .

2. CoumnanbHOEe 1N NpaBOBOE Ha3Ha4YeHMe YroJIOBHOro npoLecca

B yrosoBHOM Cy[onpon3BoACTBE LeIM U 3a4a4u BbICTYNAKT BaXKHENLWIMMN OPUEHTUPaMKN, KOTOPbIE B YC/IOBUAX
ny6ANYHOCTN ABASIOTCA YCTAaHOBKOW OJ151 FOCY AAaPCTBEHHbLIX OPraHoOB W AOJIKHOCTHbIX WL, HanpaBasSoLWen nx
AencTBunsa. JOCTUIrHYThbIA pe3ybTaT NO3BONAET onpenennTb 3PPeKTUBHOCTbL OEATENbHOCTH, @ TakXe
anddepeHunpoBaTb OTBETCTBEHHOCTb 3@ OTCTYMJIEHUA OT NPeAnnCaHUA 3aKOHa.

CtaTbs 6 YINK P® onpepenseT cnefnyoLline OCHOBHbIE Lienn (Ha3HayYeHne) yroloBHOro CyAonpon3BoACTBa: OXpaHa
MpaB 1 3aKOHHbIX NHTEPECOB (PN3NYECKMX NNL, N OpraHn3aunn, NoTepneBLUNX OT NPEeCTYNJIEHNR; 3anTa JINYHOCTH
OT HE3aKOHHOIro N Heob6o0CHOBAaHHOIO 06BMHEHWS, OCY XX OEHWS, OrpaHNYeHns npas 1 ceobog. MNMpu Takom TpaKTOBKe
Ha3Ha4YeHMs YroJIOBHOro Cy40MNPOM3BOACTBA NOAYEPKNBAETCS HE KapaTesibHas, a NpaBo3allnTHas,
ryMaHncTmM4eckas CyLHOCTb JAaHHOIO BUAa NMPaBOOXPaHUTEIbHON AeATesIbHOCTN.

3awmTa rpa>kgaH Poccmm oT NpecTynjieHnin HaXogUT CBOE BbipaXkeHne B YroJIOBHOM npecnenoBaHum nu,
coBepLmMBLUMNX 06LWEeCTBEHHO onacHble aesaHus. K cpeacTBaM AOCTUXKEHUA Liesieill yroloBHOMO CyA0NpPoOn3BoACTBa
OTHOCATCSH: YroJIOBHOE NpecsefoBaHne BUHOBHbIX JINL; Ha3Ha4YeHEe BUHOBHbIM CpPaBeasinBoOro Haka3aHus; oTKas
OT YroJIOBHOIO NpecnefoBaHnNst HEBMHOBHbIX; 0CBOOOXKAEHNE HEBMHOBHbLIX OT Haka3aHusa; peabuantauna Kaxgoro
YyesioBeKa, KOTOpbIn He06OCHOBaHHO MOABEPrCA YrosIOBHOMY npecienoBaHuto. YIMK P® He NnpocTo Ha3biBaeT, HO 1
noapobHo pernaMeHTUPYET Ka)K[0e U3 BbllLeHa3BaHHbIX CPeAcCcTB, yCTaHaBAMBas BUAbl YrOJIOBHOIO
npecsefoBaHUsa, OCHOBaHMA 4151 0OTKa3a B BO36y>XAeHnn yrosioBHOIro gena, Npn4nHbl BOSHWKHOBEHMSA MNMpaBa Ha
peabunutauuvio n T.4. .

lMpaBunnbHOe LeneonpeneseHne No3BOJNT COKPAaTUTb CoLMalibHbIE N pecypCHble 3aTpaThl Ha PYHKLNOHMPOBaHUE
CUCTEeMbl YrOJIOBHOIO NpoLiecca, yCKopuTb gocynebHoe npon3BoaCcTBO, MOBLICUTL €ro 3eKTUBHOCTD,
obecne4ynTb CNpaBeaIMBOCTb CyA0OMNPON3BOACTBA, FApPaHTMM NpaB Y4aCTHMKOB MpoLecca, (QOpMUPoBaTb KaApOoBbIi
MoTeHLMaN YyNOJHOMOYEHHbIX FOCYAapCTBEHHbLIX OPraHOB U, Kak UTOI, CO34aTb NMPoLeaypPHbIN MeXaHU3M
nocynebHoro NnpomsBoAcTBa, Hanbosee NpeanoyYTUTENbHBIN A5 Poccuinckon ®efnepaunm, a TakXe NpuBecTy
CUCTEMY OpPraHoOB YroJI0BHOIO CyA0MNpPON3BOACTBA B ONTUMAasIbHOE COCTOAHUE Ana 3PPEKTUBHOINO peLleHns
MOCTaBJIEHHbIX Nepes HAMN 3a4ay.

B 06bIE€HHOM MOHMMAHWUN Ha3Ha4YeHne TOXXAECTBEHHO NMpeaHa3sHavYeHuto, T. e. «To, 415 Yyero». «HasHavyeHune -
uenb, NpefHa3HavYeHne» .

A «npefHasHa4YeHMe» OT C/I0Ba «MNpefHa3HauYnNTb» - «onpeaesnTb ANa Kakon-Hnbyab uenm». B pycCKoOM si3bike
C/I0Ba «HAa3Ha4YeHue» n «LUefb» ABAAITCA CUHOHMMaMN. BO3MOXXHO, MO 3TUM NpUYNHaM WNPOKOoEe
pacrnpocTpaHeHWe B YroJIOBHO-MPOLLeCCyasnbHON HayKe Noslydmnaa ecsim He TOXKAECTBEHHOCTb, TO
HEeNpPOTMBOMOCTABJIEHME MOHATUN «HAa3Ha4YeHne», «Luefb» N «3agada».

[Mpn paccMoTpeHnn AesaTenbHOCTU Kak npoLuecca, NnpoTeKalowero BO BpeEMeHW, ee Ha3HavyeHme,
«3anporpaMMmMpoOBaHHOE» U3Ha4YalIbHO, OCTaeTCA HEU3MEHHBLIM U B AajibHeNLWweM, 0O AOCTMXKEHUA pe3yabTaTa.
OZnHaKo MOXKHO paccMaTpuBaTb Ha3Ha4YeHNE B Ka4YeCTBE BHELUHEN OLEHKW, KOTopas ynoTpebnaeTcs B pa3nyHbIX
chepax XusHeneaTenbHOCTU (HanpuMep, «LUesieBoe Ha3HavyeHne», «PYHKLMOHaIbHOe Ha3HaYeHne», «BOEHHOoe
Ha3Ha4vYeHune», «<MeUNLNHCKOE Ha3HaYeHNe», «CeNbCKOX03ANCTBEHHOE Ha3HavYyeHne» N T. 4., T. €. Npu
XapakKTepucTuke HeoayLleBeHHbIX NpeaMmeToB). C y4eTOM 3TOr0 MOXKHO KOHCTaTUPOBaTb, YTO Ha3Ha4YeHne
0eATeNbHOCTN, B TOM YMC/Ie YrOJIOBHO-NPOLLECCYanbHOW, - 3TO ee LefleBas XapakTepPUCTMKA, Bbipa)katoLas
KOHEYHbI pe3ysibTaT NpoLecca, a Mo3TOMY NpPeacTaB/SeTCa BEPHbIM OTOXAECTBATh «HAa3HAYEHUE» 1N «LENb».
Llenb yronosHoro cygonponssoactea obycnosneHa Heo6xXxoANMOCTbIO yNopsaao4eHUa cnopa, BO3HUKLLEro no
noesoay npecTtynjieHnsa. Kak cnencteue, Lesiblo CaMoro npouecca sABaseTCs ero paspeweHue no cyuwecTsy, T. €.
3aliMTa IMYHOCTN 1 obLLecTBa OT COBEPLUEHHOIrO NPECTYMNHOro NocsAraTesibCTBa. [NoSIHOEe OTOXKAECTBJIEHNE LieNeNn
M 3ajay NpencTaBAseTCcss MeTOA0/I0MrMYeCKM HenpaBMbHbIM. 3a4ay MoXeT O6biTb MHOIO, U OHUM B OMpeAesieHHbIX
yCNOBUAX MOABEPraTCa N3MEHEeHUAM, a Lefb Bcerga ogHa.

YronosHo-npoueccyanbHOM Kogekce Poccnnckon depepaunm oTCyTCTBYET HOpMa, NPAMO hOopMynnpyoLLas uesab u
3a4a4m yroaoBHOro cygonponssonctaa. lMpu aToM 6eccnopHoO BaXKHbIM ABSIETCA TO, KaKyto Liesib CTaBUT
rocynapcTBO M 06LLLEeCTBO Nepen yroJIoBHbIM MPOLECCOM, peLleHre KaknX 3a4ay npecienyeT U, HaKoHel, Kakue
CpencTBa npefocTtaBnseT NpaBonNpuMeHUTEsN0 418 3TOoro.



3. CooTHOLWEHNEe Ha3HaYeHNs 1 Lenun yrosoBHOro Cy40npon3BoacTBa

Llenb yronoBHOro Cygonpon3BoAcTBa HEM3IMEHHO Ha NPOTSXKEHUU AJINTENBLHOr0 BpeMeHW npeacTasnsia nHTepec
ANa TeOpeTUKOB Yros0BHOIO npoLiecca, MMeHHO Teopurein 6binm BeipaboTaHbl Hanbonee pacnpocTpaHeHHbIe
NOHATWSA LN YyronoBHOro CyA0MNpon3BoACcTBa. lencTByoWwmin YronoBHO-NpoLeccyanbHbln Kogekc Poccninckon
depepaunun He BblaenseT Len YroJIOBHOro Cy0rnpon3BoacTBa .

CooTBETCTBEHHO, €C/IN B YrOJI0BHO-NpPOL,ECCYaslbHOM 3aKOHOAATe/IbCTBE OTCYTCTBYET yKa3aHUe Ha ero uenu,
NPeanonNoXNTENbHO, YTO LLen JOJ/DKHbI BEIBOAUTCA U3 Ha3Ha4Ye€HUA Yrosl0BHOMO NpoLecca, KOTOpoe COAepXXUTCs B
CT. 6 YIK PO.

CornacHo NosioXKeHnsAM, 3aKpenJieHHbIM 3akoHogaTeneM B 4. 2 cT. 6 YIMK P® cybbekThbl yronoBHO-NpoLeccyasibHON
[eaTeNlbHOCTN CO cneuunanbHbiMU NPaBoOMOYMAMM (OpraHbl NpeaCcTaBUTEesIbHOro C/IeACTBUA N A03HAHUA, Cy )
NpaBoOMOYHbI MOABEPIrHYTb BUHOBHOIO CrpaBeA/InBOMY HaKa3aHuio, @ HEBUHOBHOIO 0653aHbl orpagnTb OT
Heob60CHOBAHHOIO U HE3AKOHHOMO NPUBJIEYEHUNS K YIrOJIOBHON OTBETCTBEHHOCTM N BbIHECEHNA 06BUHUTENBHOIO
npurosopa.

CnepyeT COrnacuUTbCA C MHEHWEM, YTO «MMEHHO Takas ABONCTBEHHOCTb B HAa3Ha4YeHUW YrOJI0BHOIO
CyOMNpoOn3BOACTBA CY>XKUT rapaHTOM COLMabHOWM CripaBefIMBOCTM B Buae 6anaHca Mexxay 0TKa3oMm oT
YrOJIOBHOIO MpecnefoBaHNsA HEBUHOBHbIX, peabunnTaumnm Kaxxgoro, KTo Heob6oCcHOBaHHO NOABEPrcs YroN0BHOMY
npecnefoBaHuUIo, U YrosIoOBHbIM NpecnefoBaHNEM U Ha3HaYeHneM CnpaBeaiMBoOro Haka3aHns BUHOBHOMY».

B cBs31 C POPMYyNIMPOBKON HAa3HAYEHUS YrONOBHOIO cygonpounssoacTea B YINK PO B Hay4YHOM Mupe BO3HUKA
OVCKYCCUSA O MOHATUN N COAEP>KAaHUN TEPMUHA «Ha3Ha4YeHne yrojoBHOro Cygonpon3BoncTea», u ero
COOTHOLLEHWUU C LieNbio YroJIOBHOMO CyA0NPonM3BOACTBa. CnefgyeT OTMEeTUTDb, YTO YKa3aHHbIN BOMpPOC ABASETCH B
Hay4HoOWN cpefie AUCKYCCUOHHbLIM, N A0 HACTOSLLLEro BpeMeHW Mo HEMY He NMpeasioKeHO ONTUMaJIbHOr0 peLleHus.
Takas ueneBas yCTaHOBKa B MOJIHOM Mepe COOTBETCTBOBaJIa COBETCKOW FOCYAapCTBEHHONM YrOJI0BHON NONMTUKE.
HecMoTps Ha npuBsieKaTesIbHOCTb aHHOMO NOAX0Aa, chefyeT OTMeTUTb, YTO OH (PaKTUYEeCKN Cco3[aeT NOPOYHbIN
KPYr, NOCKONbKY NoHATUE «bopbba C NMpecTynHOCTbIO» B KPUMUHOMOI NN «Bbi3biIBAaE€T Hay4YHble CNOPbI U HE MOXET
OLLleHMBaTbCA KaK A0CTAaTOYHO onpefesieHHoe UK No KparHen Mepe 0AHO3Ha4yHoe», YTO 3aKOHOMEPHO «co3aaeT
3HaYMTEeNbHbIE CJIOXKHOCTUN Kak B YACHEHUN CMbIC/1a TOro, 0 4eM MAET peyvyb B KOHKPETHOM Cilyyae, Tak U B
NPakTU4eCKON AeATeNbHOCTU».

3aKkso4eHne

Llenbto yronoBHOro Cynonpon3BoAcTBa ABAsSeTCs 0cobbili BUA roCcyAapCTBEHHON AesSTENIbHOCTU, KOTOPbIN
ocyuilecTBndeTca cneynasibHbIMU KBaﬂVICbI/ILI,I/IDOBaHHbIMVI AOJIXKHOCTHBLIMWU JIMLLaMWN N OpraHaMu, pa3pa60TaHHb|e
3aKoHOJaTeNleM N yCTaHOBJIEHbI B COOTBETCTBYIOLLYIO MPaBOBYO CTPYKTYpY. B Teopuu xe npobnembl npas
YroJIOBHO-MPOLLECCYasibHOrO XapakTepa, KOTopble CBSA3aHbl C pa3bACHEHUEM eI YrosIoBHOMO npoLiecca, rno cen
OeHb OCTaloTCA B ANCKYCCMOHHOM TUNe.

ABTOpPCKOE BMAEHUNE LIeNN YrOJI0OBHOIM0o Cy40Npon3BoaAcTBa ObI10 BbICKa3aHO 4OCTAaTOYHO AaBHO, 3a40/1r0 A0
MPUHATUA HblHe aencTteytowero YK P®; oHo 6b1s10 cBA3aHO ¢ obpalleHeM K BONMPOCY O MEXaHMU3ME 3allUThbl NMpas
JINYHOCTW B YrOJIOBHOM MpPOLIECCE: Lie/bI0 YIOJIOBHOIMO NpoLEecca npexae Bcero AoJ/KHa 6biTh 3awmTa npas v
3aKOHHbIX UHTEPECOB NOTEepPreBLUEro, 3alnTa MHTepecoB obLeCcTBa 1 rocyaapcTBa OT NPeCcTynjaeHns n ero
I'IOCﬂe,D,CTBVIVI. YronosHoe cygonpom3BoncTBo BeCOMO BIMAET Ha Ha3HavdeHne 3allUThbl 3aKOHHbIX NHTepeCcoB Nnpas
opraHm3auuin n nuu, NoTepnesBWUX OT NPECTYMJEHNN; TaKXXe 3awmwaeT JINYHOCTN OT He0OBOCHOBaHHOIO 1
HE3aKOHHOI0 OrpaHNYeHUns, oCyXaeHuns, obBnHeHUs ee nNpas u ceobog.
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