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BBepeHune

AKTYanbHOCTb TeMbl. AKTyaJIbHOCTb TeMbl. BOonMpoc NpaBoBOro ctatyca MHOCTpaHLeB u nny 6e3 rpa)kaaHCcTBa
ABNAETCA HEOTbEMJIEMOM YacCTblo NpaBa /toboro LMBNAN30BAHHOIO rocyaapcTea. Takum obpa3om, npaBa 1
csoboabl rpaXkaaH perfameHTUpoBaHbl MPaBOBOM CBA3bIO YesloBeKa (rpakaaHnHa) C rocy4apCcTBOM,
BbIPa>KatoLLLYt0Cs B COBOKYMHOCTU UX B3aMMHbIX Npas, 06493aHHOCTEN 1 OTBETCTBEHHOCTWN, OCHOBAHHOM Ha
MPU3HaHUN 1N YBa>XeHNN JOCTOMHCTBA, OCHOBHLIX NpaB 1 cBoboa YenoBeka. CnefoBaTenbHO, FPakKAaHCTBO
ABNISETCA NPaBOBbIM COCTOAHMEM. OIHAKO, COBOKYMHOCTb JINL, MPOXXMBAOLWNX HA TEPPUTOPUM roCynapcTBa n
obpasyowmnx geMmorpanyeckyto KaTeropuio - HaceneHne BkJoYaeT B ceba Takxe rpakaaH MHOCTPaHHOIo
rocypapcTea n nuy 6e3 rpaxkaaHcTea. Ml ¢ faHHOW KaTeropmen HaceneHus rocygapcTBo Tak)Xe HaxoanTcsa B
onpepesieHHbIX MPaBoBbIX OTHOLEHUAX, OUKTYEeMbIX MeXAYHapOAHbIMWU NPaBOBbLIMU HOPMaMn U UHTerpaumnen
MeXAYHapOAHbIX CBA3EN.

O61BbeKTOM nCCefoBaHMS SABASIOTCA 0COOEHHOCTU 3aLlLNTbI MPaB MHOCTPAHHbLIX FpakaaH B Poccuu.

MpeoMeToM UCCNefoBaHNSA ABASIOTCA NPaBOBbIe HOPMbI, pernaMeHTupyoL e obwecTBeHHbIe OTHOLEHMS B cdepe
onpepeneHnsa KOHCTUTYLMOHHO-MPaBOBOIro CTaTyCa MHOCTPaHHLIX FpakaaH B Poccunckon denepaunn.

Llenbio nccnenoBaHuns ABAsSETCA U3YyYeHMEe KOHCTUTYLMOHHO-NPaBOBOro CTaTyCa MHOCTPaHHbIX Fpa>kaaH B
Poccunckon ®epepaumn.

3apa4yn nccnepoBaHus:

1. N3y4nTb NOHATNE N OCHOBY KOHCTUTYLMOHHO-NPABOBOIro CTaTyCca MHOCTPaHHbIX Fpa>kaaH B Poccmnckon
depepauun.

2. PaccMoTpeTb npaBa 1 0693aHHOCTM MHOCTPAHHbIX rpa)kaaH B Poccuiickon

3. BbisBUTb NpobsieMbl 3almnThl MpaB MHOCTPaHHbIX Fpa>kaaH B Poccuickon dengepauymn.

CTeneHb Hay4HoW pa3paboTaHHOCTM TeMbl. PaboTa BKAOYaeT aHan3 TPYLAOB YYEeHbIX-NpaBoBeLOB, CNELManmCcToB
B paccMaTpuBaeMon TeMe, Takux Kak ABakbsH C.A., AHgpuyeHko J1.B., barnan M.B., BacuH K.J1., BuHorpagos O.B.,
BuTtpyk H.B., F'epamuceHko 0.B., EpemeHko E.B., Ko3nosa E.N., KpyunHuH A.C., KyTtaduH O.E., Jlebenes B.A,,
Hukudopos M.B., Noxunagaesa M.B., NeTposa WU.A., Curapesa E.I., UbiraHkos A.B., AHu M.A. n ap.

CTpYKTYpHO nccnegoBaHue COCTOUT U3 BBEAEHUS, TpeX ras, 3akJII04eHNS N CMNCKa UCMOJIb30BaHHbIX
NCTOYHUKOB.

naBa 1. KOHCTUTYLUMNOHHO-NPaBOBOM CTAaTYyC MHOCTPAHHbIX FPa)kAaH B POCCUNCKON hedepaumn

1.1.MoHATHe n 0CHOBa KOHCTUTYLIMOHHO-MPABOBOIro cTaTyca MHOCTPaHHbIX rpakaaH B Poccuickon depgepaumn
MHOCTpaHHbIe rpa>KgaHe MMEIKT Takue Xe npasa, 4To N POCCUNCKNE, 3@ UCKIIKOYEHNEM OTAEJIbHbIX MOMEHTOB: OHU
He MOryT paboTaTb Ha roCcyAapCTBEHHbIX NN MYHULUNANbHbBIX AO/IXKHOCTAX, HE YH4aCTBYIOT B pedepeHayMax Kak
n3bupaTtenn nan B Ka4ecTBe KaHAMOATOB, HE C/ly)XaT B COCTaBe BOOPYXXEHHbIX C1a PO, HO MOIryT HaHMMaTbCA NO
KOHTPaKTy, Npy 3TOM HE UMEIOT NpaBa BXOAUTb B KOMaHAHbIA COCTaB BOEHHbIX SKUMaXKEN.

B cootBeTCcTBUM C KOHCTUTYUMEN PP nHoCTpaHHble rpaxkaaHe n nnua 6e3 rpa>kaaHcTea (fasnee no TekcTty - U
nwnwn JI6IN) HapaBHe C POCCUMNCKUMK FpakaaHamMum HecyT obsi3aHHOCTM (Mo ynnaaTe HanoroB n cbopos, no
COXPaHeHMIo NpUpPOoaLl N OKpyXatoLen cpenbl, cobnoaeHns KoHcTutyuum PP, no 3aboTe o0 geTsAx, MX BOCAUTaHUN,
COXPaHEeHNN NCTOPUYECKOro N KyJIbTYPHOro Hacnegmnsa PO, 6epedb NaMATHUKKA UCTOPUN N KYIbTYpPbI), 3a
VNCKJIIOYEHNEM Cly4aeB, YCTAaHOBNEHHbIX pefepasibHbiM 3aKOHOM UK MeXXAYyHapoa4HbIM A0roBopoM P® (Hanpumep,
He nmetoT o6sA3aHHOCTM No 3awmTe OTevecTBa - Poccun).


https://studservis.ru/gotovye-raboty/kursovaya-rabota/159094

MNHocTpaHHble rpa>kaaHe, Haxo4sAWMecs Ha TeppuTopumn PO, HeCyT HECKOJIbKO PacLUMPEHHLIN 06beM
0643aHHOCTEN NO CPaBHEHNIO C POCCUNCKNMU FpakaaHamMu. MNepeyvyeHb AOMNONHUTENbHbIX 065S3aHHOCTEN CBA3aH C
pe>xxumom npebbiBaHUSA, Bbe340M 1 Bble340M, ohopMaeHneM HeobxoanMbIX LOKYMEHTOB 1 060CHOBbLIBaeTCA
HeobxoanmocTblo obecneveHns 6ezonacHoCTU PO 1 ee rpa>kaaH.

Tak, Npexxae BCero, MHOCTPaHHbIN rpa)kaaHuH, NpnbbiBLWIWA B PO npu HannyYmMm oCHOBaHWIA BrpaBe NoAaTb B
TeppuTOpuanbHLIA OpraH B chepe MUrpaumnm 3asBieHne 0 Bblgavye eMy pa3pelleHns Ha BpeMeHHOe NMpoXKuBaHue,
KOTOpoe BblfaeTca Ha 3 roja.

CnepyeT oTMeTUTb, 4TO MNpaBuTensCcTBy PP 3aKoHO4aTeNbHO NMpefocTaB/IeHO NPaBo COKPATUTb CPOK BPEMEHHOI 0O
npebbiBaHNA NMHOCTPaHHbIX FpakaaH u nuy, 6e3 rpa>kgaHcTea. OCHOBaHUSAMU 18 AAHHOIO COKpALLEHNSA MOXeT
6bITb: 0becneyeHne HaLMOHaIbHOM 6e30nacHOCTW; Noagaep>XaHne onTuManbHoro 6anaHca TPyAOBbIX PECYPCOB;
copencTemne TPYAOYCTPONCTBY POCCUNCKUM FpakfaHaM; pelleHmne NHbIX 3a4a4 BHYTPEHHEN U BHELHEeN NoANTUKN
rocypapcTBa.

B cooTBeTCTBUM C pewleHnsMu NpasBnTtenbCcTBa PO 1 B yCTaHOBJIEHHbIN MM CPOK MHOCTPaHHbIE rpakaaHe u anua
6e3 rpakgaHcTBa, BpeMeHHo npeboiBatowme B PO, 0693aHbl NOKNHYTbL €e TeEPPUTOPMIO.

Y NOCTOAHHO NMPOXXMBAKLLNX MHOCTPAHHbLIX FpaXkaaH nMeeTcs 06493aHHOCTb B Te4eHMNe 2 MecsLEeB CO OHA
ncTevyeHNa o4epesHOro roga co gHS rnojyyeHns UM paspelleHns Ha BpeMeHHOe NpoXKuBaHue nogasaTb
yBEOOMJIEHMSA O MOATBEPXKAEHNN CBOErO MPOXKUBAHUSA C MPUIOXKEHMEM CMPaBKU O 4OX04aX, KON HaNoroBown
AeKfnapauun 3a o4epenHon rof Co AHSA NOJIYHYeHUS UM paspeLlleHns Ha BpeMeHHoe NpoXXmneaHme, nepnog,
HaxoXAeHuns 3a npegenamun PO n gpyrmne ceefeHuns. Mpr 3ToM Npu HaIMYUN YBaXKUTENbHbLIX MPUYNH W
rnocnegyouwem nx npefocTaB/ieHNN, BDEMEHHO MPOXXMBAOLWNIN NHOCTPaHHbLIN rpa>kaaHWH BNpase nogaTbh
BbllLUeyKa3aHHble JOKYMEHTbI B TeyeHne 6 MecsaueB Co AHS UCTeYeHUs 0o4epeHOro roga co AHSA NnoJly4yeHns um
pa3peLleHns Ha BpeMEHHOe NpoXKMBaHme

Ona NcnonHeHns yKasaHHbIX TpeboBaHMN BPEMEHHO MPOXKUBAIOLWMIA MHOCTPAHHbLIA Frpa)kaaHNH 0653aH:
OCYLLEeCTBNATb TPYAOBYIO AeSATEe/IbHOCTb B YCTAHOBJIEHHOM 3aKoHOA4aTeIbcTBOM P® nopsake; nosiy4aTb JOXO4bI
nnbo nMeTb 4OCTaTOYHO CPeACTB B pa3Mepax, MO3BONAOLWLMX coaepxaTb cebs n 41eHOB CBOEN CeMbM,
HaxoALWMNXCH Ha ero xaMBeHUun, He npuberas K NOMOLLM roCyAapCTBa, Ha YPOBHE HE HUXXE MPOXKUTOYHOr 0
MUHUMYMa.

Taknm obpasoM, B ycsnoBusAx Poccuimnckon denepaumm pacCMaTpMBaEMbIA NPUHLUMN NPUHAAJIEXXHOCTU 1
HEOTYY>XAAEeMOCTMN OCHOBHbIX NpaB 1 cBo6oA, KOTOpbIe 3aUKCUPOBaHbI B KOHCTUTYUUK PO 1 TekyLiem
3aKOHOOaTeNbCTBE, JIEXUT B OCHOBE KOHCTUTYLIMOHHO-MPaBOBOro CTaTyCa MHOCTPaHHbIX Fpa>kAaH U 03Ha4vaeT, 4YTo
HEOTYY>XOAEMOCTb OCHOBHbLIX MpPaB 1 CBOOOA NMPUHaAAIEXUT He TOJIbKO rpakgaHam Poccuiickon ®epepaumm, HO 1
WHOCTPaHHbIM FpakgaHaM.

B uensx cozgaHus paBHbIX BOSMOXHOCTEN peanm3aumm CBOUX npas 1 0653aHHOCTEN A1 WHOCTPaHHbIX rpakgaH n
rpa>kaaH Poccuiickon ®epnepaumm CyLecTByeT NPUHLMN paBHoNpasus. MpuUHUMN KOHCTUTYLMOHHO-NPaBOBOro
CTaTyCa YesioBeKa M rpakgaHnHa o3Ha4vaeT, 4To Bce noan obnajatoT IpUANYECKUM PaBEHCTBOM, T. €.
paBHoOMpaBuneM. Bce oHM nMeOT paBHble lopuanyeckne npasa, cBob6oabl N HECYT paBHble 0653aHHOCTN.

1.2. NMpaBa 1 06593aHHOCTN MHOCTPaAHHbIX rpakaaH B Poccunckon ®epepaunm

KOHCTUTYLMOHHbIE MpaBa 1 cBobOAblI Ne)XaT B OCHOBE MPaBOBOro CTaTyca YenoBeKa N rpa>kaaHnHa. KoOHCTUTyums
P® 1 MexAyHapoAHbIE aKTbl COAEpP>XaT COBOKYMHOCTb BCEOOLLNX YHMBEPCANbHbLIX NMpaB, KOTOpble HEOOX0AMMBbI
WHOCTPaHHbIM Fpa)kgaHaM ANa peann3aun CBOUX MHTEPECOB.

B nepByto rpynny KOHCTUTYLMOHHbIX MPaB MHOCTPAHHbIX FpakAaH BXOAAT JiIndHble (FrpakAaHCcKue) npasa.
OCHOBHas xapakKTepUCTMKa JIMYHbIX NpaB 1 cB06OL COCTOMT B TOM, 4TO OHW OTHOCATCS K Cchepe JIMYHOW XN3HN
yesioBeKa, NpMHagJ/iexxaT YesIOBEKY OT POXKOEHUNS HE3aBUCUMO OT rocydapcTBa. K 4ncay NMYHbIX Mpas B
cooTBeTCTBMU C KOHCTUTYLMen PP, OTHOCATCA: MpaBo Ha XM3Hb (CT. 20), NpaBoO Ha AOCTOMHCTBO JIMYHOCTY (4. 1
CT. 21), npaBo Ha 6e3onacHOCTb (4. 2 cT. 21), NpaBo Ha cBoboOAY M JINYHYIO HEMPUKOCHOBEHHOCTD (CT. 22), NpaBo
Ha HENPUKOCHOBEHHOCTb YaCTHOM XXN3HW, INYHYIO N CEMENHYI0 TalHY, 3aWnTy CBOEN YeCTn n Aobporo nmeHun (CT.
23), NpaBoO Ha TalHYy Nepenunckun, TesiedOHHbIX NeperoBopoB, MOYTOBbLIX, TeNerpaHbIX N NHbIX COOBLLEHNN (Y. 2 CT.
23), NpaBO Ha O3HAKOMJIEHME C LOKYMEHTaMN N MaTepuanamMmm, HeEMoCpeACTBEHHO 3aTparmeamoLmne npasa v
cBoboabl YenoBeka (4. 2 €T. 24), NpaBO Ha HEMPUKOCHOBEHHOCTb Xuauwa (cT. 25), NpaBo Ha onpeaeneHne n
yKasaHune CBoen HauMoHaIbHOW NMPUHAaOIeXHOCTH (4. 1 CcT. 26), NpaBo Ha NOJIb30BaHWE POAHbIM A3bIKOM (4. 2 CT.
26), npaBo cBob6oAHO nMepenBuraTbCs, BolbnpaTbh MecTo NpebbiBaHnA un xntTenbscTsa (4. 1 cT. 27) npaso cBoboaHO
Bble3)XaTb 3a npeaesbl PO n 6ecnpensTCTBEHHO BO3BpaLLaTbCs (4. 2 cT. 27), cBoboaa coBECTU 1N BEPOUCNOBEAAHNS
(cT. 28), cBOB6OA@ MbicAK 1 cnoBa (4. 1 cT. 29), NnpaBo Ha uHgopMaumio (4. 4 cT. 29).

BbilwenepeyuncneHHble npaBa ABASAIOTCA eCTeCTBEHHbIMU NpaBaMmn JINYHOCTU N He MOTYT BbITb OTHYXXAEHbI,
MO3TOMY PacnpOCTPaHAITCA Ha BCEX JIUL, HAXOAALWNXCSA Ha TeppuTopun Poccnnckon ®epepaunn. OgHako



3aKOHOOaTeNIbHO NpeAyCMOTpPeHbl HEKOTOpPbIE OrpaHNYeHns 3TUX npas IMbo crneymasnbHbIn NOPSAKOK UX
NCMOJ1b30BaHUS NHOCTPAHHbIMUK FrpakgaHaMu.

Ba>kHenLWwmnM npaBoM NMYHOCTUN ABNAETCA NMPaBO Ha XXU3Hb, CBOOOAY N INYHYIO HEMNPUKOCHOBEHHOCTb. Tak, HX OAUH
WHOCTPaHHbIN FpaKgaHWH He MoXKeT ObITb NOABEPrHYT HE3aKOHHOMY COLEPXXaHMIo No4 CTpaXken uam apecTy, a
Tak>Xe He MoXeT ObITb neH cBob6oAbl MHAYe, Kak Ha OCHOBaHUAX B COOTBETCTBUU C 3aKOHOM. Poccuinckas
depepaums He TONLKO FapaHTUPYeT AaHHOe eCTeCTBEHHOE NPaBo, HO U MPUHUMAET Mepbl MO peasibHON OXpaHe
YKM3HEN NHOCTPaHHbIX FPaK4aH NMocpeacTBOM FOCYy4apCTBEHHbIX 3aKOHOB N AEACTBUIA rOCYAapCTBEHHbIX OPraHos,
obecneymnBaloLLMX OXPaHY XU3HN YeNoBeKa.

Cnepytouiee, pacCMOTPEHHOE HaMM MPaBo - 3TO NpaBo cBOBOAHOr0 NepeaBMIXEHNS N BbiIbOpa MeCTa XUTeNbCTBa, a
TakK ke npaBo cBob6oAHO Bbie3XaTb 3a Npefensl PO n 6ecnpenaTcTBEHHO BO3BpaLlaThCA. JaHHOE NpaBo
perynunpyetcsa ®epnepanbHbiM 3aKoHOM N 109-03 "O MUrpaLMOHHOM y4eTe MHOCTPaHHbIX FpakaaH u nuy 6e3
rpa>xgaHcTtea B Poccuniickon ®epepaunn” ot 18.07.2006 B CT.1 KOTOPOro roBopuTCs, 4To «HacToswmn
depepalibHbI 3aKOH peryampyeTt OTHOLWEHNS, BO3HMKAKOLWMe Npu OCyLEeCTBIeHNM y4yeTa nepemMeLteHumn
MHOCTpPaHHbIX rpakaaH n nuu 6e3 rpakaaHCcTBa, CBSA3aHHbIX C X Bbe3Aom B Poccuiickyto depepauuto,
TPaH3UTHbLIM MPOE3A0M Yepes TeppuToputo Poccuinckon depepaumn, nepeasrxeHnem no tepputopumn Poccninckon
depepaumnn npu Bbibope N N3MeHeHUN MecTa NpebbiBaHNS UK XNTENbCTBA B Npefenax Poccuinckon depgepaymn
nnbo Bble3goM n3 Poccuinckon degepaummn» n degepanbHbiM 3akOHOM Nell5-P3 «O NpaBOBOM MOJIOXKEHUN
WHOCTpPaHHbIX rpaxaaH B Poccuinckon ®epepaumn» ot 25.07.2002.

Tak, NHOCTPaHHbIe FpakaaHe MOryT Bbe3XXaTb Ha TeppuToputo Poccumnckom
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