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KaTeropvm «N3MeHeHune I'IpaBOOTHOLIJeHI/II7I>> ABNIAETCA, NOo CywecTBy CBO-eMY, SKBUBaAJIEHTOM MOHATUA O
NMpPon3BO4HOM BO3HUKHOBEHUW NPABOOTHOLIE-HUIA, T.€. UX BO3HUKHOBEHUWN He «C YUCTOro JINCTa», @ Ha OCHoBe
MpPaBoOOTHOLLE-HWI, CYLLECTBOBABLLUUX paHee (NepBoHaYasibHbIX NN BA3UCHbIX MPABOOTHOLLUE-HUIN) C Lesblo UX
3aMeHbl MPaBOOTHOLLEHNAMN MHOIO COAep>KaHNA. DNeMeHTbl 6a3UCHOro NMPaBOOTHOLEHUS, NPSMO He 3aMeHEHHbIe
COOTBETCTBYHLLNMN 3/1e-MEHTaMM NPABOOTHOLIEHNS NMPOU3BOAHOI0, AO/HKHbI CHUTATLCA COXPaHALWN-Mucs 6es
n3meHeHun. CnenoBaTesibHO, UBMEHEHNEM C/leAyeT Ha3blBaTb CJly4al Takoro rnpekpalieHus obs3aTenbCcTBa,
KOTOpPOE CONPOBOXAAETCA BO3HMKHOBE-HNEM OAHOIO MM HECKOJIbKNX HOBbIX 0683aTeNbCTB, B OCHOBAHWUN 1
copepXa-HUM KOTOPbIX COXPAHAIOTCS NPAMO He 3aMeHeHHble 351eMeHThl o6s3aTenbCcTBa 6asncHoro.

2. MpuHUUMBI UCMOSIHEHUS 06513aTeNbCTB

2.1. MpnHUMN Haanexallero ncnosiHeHns ob6a3aTenbCTB

Mpexxae Yem NMpUCTYnUTb K PaCCMOTPEHMIO BOMPOCa O NPUHLMNAX UC-MOJIHEHMS 0b6a3aTenbCcTBa HEO6X0AMMO AaTh
onpepeneHne npuHUMna soobuue.
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MpMHUMMbI - TO OCHOBOMOJIaratolMe Havyasia, OCHOBHbIE NMpaBuna. NpakTniyeckas 3HaYUMOCTb NPUHLMIMOB
[OCTaTOYHO BesiMKa. B ToM cnyyae, ec-nu Kakas-nnmbo cuTyauus He yperyinpoBaHa KOHKPETHON HOpMOI NpaBa, To
HeobX0AMMO NPUMEHSTb MPUHLUMBI.

MpUHUMMbI CNONHEHNS 0693aTeNIbCTB - 3TO NMpaBuJia UCNOJIHEHNS 0643a-TeNbCTB, KOTOpbIE 3aK/lo4atloTCcs B
TpeboBaHMAX K LENCTBUAM He TOJIbKO A0JIK-HMKA, HO 1 KpeanTopa .

HeobxoaAMMO OTMETUTb, 4TO B LMBUJINCTUKE BOMPOC O NepeyHe NPUHLIN-NOB UCMONHEHNS 0643aTeNbCTB ABAAeTCS
ANCKYCCMOHHBIM.

Cpe,u,m NPUHUMMNOB NCMOJIHEHNA obssaTensbcTs B.B. KyﬂaKOB BblaensdeT ciegyrouwme: Hagnexauwlero ncnoJiHeHus,
peanbHOro NUCMOJIHEHUS], HEBO3MOXX-HOCTWN O[HOCTOPOHHEr0 0TKa3a oT 06s13aTeNbCcTBa, COTPYAHUYECTBA CTOPOH U
nobpocoBecTHOCTH .

CyxaHoB E. A. B Ka4yecTBe Ba)KHelLero paccMaTpmBaeT NPUHUNM Hagle-Xalwero ncnoaHeHus. K npuHumMnam
NCMoJIHEHWA 0653aTeNbCTBA OH TaKXXe OT-HOCUT MPUHLNMN HEAOMYCTUMOCTU OAHOCTOPOHHErO 0TKasa oT
NCcnoJiHeHun4 06ﬂ-3aTeﬂbCTBa, npuHUUN peaJibHOro NCrnoJiHeHums4. KpOMe TOro, OH oT™MeYdaeT, 4TO UcCnosHeHne
0b6s13aTeNbCTBa A0/KHO TakXe NoAYNHATLCSA NPUHLUMAM PasyMHO-CTU U 00H6POCOBECTHOCTM KakK 0bLLnM
MPUHLUMMNAM OCYLLLECTBIEHNS FPaXKAaH-CKMUX MPaB W UCNOSIHEHNS 06s3aHHOCTEN .

Mo3oauH B. M. npuHumnnam ncnonHeHus obsasatenbCTBa CHATAET NMPUH-LUMbI HaZJ1eXXalwero NCrosHeHns
0bs13aTeNbCTBA, MPUHLINM SKOHOMUYHOCTUW, MPUHLWM COTPYAHNYECTBA CTOPOH .

[oHrano b. M. B CnNcTtemMy NpmHUMNNOB NCNOJIHEHNA 0653aTeNbCTB BKJO-4aeT npuHUMN Haanexawlero ncrnosiHeHun4,
MPUHLWN peasibHOro UCNOAHEHUS, MPUHLMN HEAONYCTUMOCTUN OAHOCTOPOHHEr0 0TKa3a OT UCNOoJIHeHMs obsi3aTesb-
CTBa N 0AHOCTOPOHHEr0 N3MEHEHMNS ero yCaoBuUn (MprMHLUMN CTabuibHOCTM 065-3aTeNbCTBA) U MPUHLUMN
nobpocoBecTHOCTH .

MprHUMNAMKN NCNOIHEHMS 00683aTeNIbCTB N0 MHEHUIO B.B. POBHOro sB-N1910TCS Hag/iexxallee UCNOoJIHEeHWS,
peanbHoe (HaTypasibHOE) NCMOJIHEHME U HEe-A0MYCTUMOCTb O4HOCTOPOHHEr0 0TKa3a OT UCMOoJIHEHUS 065A3aTeNbCTB

Hanbonee yacTo BCTpevaoLWMMUCSA Cpeamn NPUHLUNMOB UCMOSIHEHNS 065-3aTeNbCTB ABAAIOTCA NPUHLMA
HagjieXxallero NcnosiHeHns, NPUHLMN peasibHOro NCNOJIHEHUS, MPUHLNM HEAO0NYCTUMOCTN OOHOCTOPOHHEr o
OTKa3a OT ucnosiHe-Husa oba3aTenbLCcTBa, NPUHLUMA SKOHOMUYHOCTU UCNOJSIHEHUS N MPUHLWA COAEN-CTBUA CTOPOH .
Monaraem, 4TO B KA4YeCTBE NPUHLMMNOB UCNOSHEHMS 0653aTeNbCTBa A0/KHbI ObITb Ha3BaHbl MPUHLMN
Hadsie)xxalero ncnoaHeHus obasatenbcTBa, NPUHLMMN peasibHOro UCNOSHEeHMS 0653aTenbCTBa, NPUHLMN
HeJonyCTMMOCTM OQHOCTOPOHHEro 0oTKasa OoT ucnonHeHus obasatenbcTBa (NpUHUUN cTabunbHoO-CTY
oba3aTenbLcTBa) U NPUHLMN J0H6POCOBECTHOCTH.

MprHUWN HagneXawero ncnoaHeHnsa obasatenbLcTBa 3akpenseH B cTaTtbe 309 K PO, cornacHo koTopoi
oba3aTenbCcTBa A0/KHBLI UCNOJIHATLCA Hadne-xalwmm obpa3om B COOTBETCTBUM C YC/I0BMAMN oba3aTenbCcTBa U
TpeboBaHMAMM 3aKOHA, NHbIX MPaBOBbIX aKTOB, @ MPU OTCYTCTBUM TaKMX yC0BUIN N TpeboBa-HUN - B COOTBETCTBUN
¢ o6bl4aaMn UAN NHBIMU 06bIYHO NpeabaBaseMbiMU Tpe-6boBaHMaMN.

MprHUMN HagexXalero NCnoJiIHeHns o6A3aTeNnbCTB ABNAETCA BaXXHENLNM U3 MPUHLIMMNOB NUCMOJIHEHUSA
o06a3aTenbcTB. IMeHHO cTaTha 309 'K P® oTkpbl-BaeT rnasy 22 K P®. Hagnexxallee ncnosHeHne - 0CHOBHas
uenb ob6s3aTesIb-CTBEHHOMO OTHOLUEHUS.
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