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BeepneHne

MpaBo - CIOXKHOE U MHOrorpaHHoe sssieHne. OT NPaBnbHOIO NOHMMaHWS NpPaBa 3aBUCAT U MPaBOMNOPSAAOK B
obulecTBe, ypoBeHb NPaBOBOWN KyNbTypbl HACEIEHUA 1 OTHOLLEHMe ilo4el K CBOeMy rocyaapcTsy. Jlioam
NepBoObITHO-06LMHHOIO CTPOS He 3HaJIn NMpaBa U PyKOBOACTBOBAINCL B CBOEN AeATE/IbHOCTU 06bl4asAMU 1
TpaamumaMn. bonbLuyio posib B X XKU3HU Urpann Mudgsl, putyansl, o6paabl. B 370 BpeMs 3apoXxaanumcb v
penuruosHele HopMbl. [paBo NOABMIOCH NO3A4HEE, C NOSABIEHNEM TAaKOro Ba>XHOr0 MHCTUTYTa COLMalIbHOM XXUN3HN,
Kak rocyapcTBo.

KaTeropun o6bekTMBHOIro 1 CybbeKTMBHOIO B NMpaBe pacCMaTpmBatoTCa B paboTax MHOMMX OTeY4EeCTBEHHbIX
y4eHbIX. B lopnanyeckon Hayke Yalle BHUMaHue yaenseTca o6beKTUBHOMY npaBy (CMCTEMe HOpM) U
Cy6beKTUBHOMY NpaBy (NPaBOMOYMSAM CyOBLEKTOB), HO He TeMe 06BEKTUBHOIO U Cy6bEKTUBHOIO B CaMOM MpaBe.
Bonpoc no sTon npobnemMe A0 CMX MOP OCTAETCH OTKPbLITHIM U aKTyaslbHbIM.

naBa 1. NpaBo B 06bEKTUBHOM CMbIC/IE
1.1 3BonOUUSA MOHATUNA NpaBa

MpaBo B Teopun rocyAapcTBa M NpaBa OTHOCUTCA K OAHOMY M3 CaMbIX 3HA4YUMbIX U HEOOXOANMBIX orpeaesieHni
Hapsaay C NOHATUEM rocygapcTso. OnpegesieHne Npaso UCMOb3yeTCs BO BCEX OTPACAAX 3aKoHO4aTeIbCTBa, a
Tak>Xe B lopuan4eckon nutepaType.

C BO3HMKHOBEHMEM TaKOW NPaBOBOM ANCLUMIVNHBI KaK Teopus rocyfapcTBa M NpaBa TakKas KaTeropms Kak npaso
CTajn0 NPUCTaJIbHO N3Y4aTbCs YHEHbIMN.

MepBble yNOMMHaHUSA 0 Takon Hayke bbinun, no MHeHuto A.B. Monakosa, ynoMsaHyTbl B XVIII B., TaK Kak UIMEHHO B 3TO
BpeMsa Bbina chopMmupoBaHa Poccminckan AKkafemMms Hayk M YHUBEPCUTETOB, HO K 3TOMY MOMEHTY KaK TaKoBOW
HayKe He 6bina. PyHKLMM NO N3YYEHUIO NpaBa U rocyaapcTBa B 3TOT Nepuog ocyliecTsasna gpunocodua npasa,
ansaowmecs B byayuieMm pogoHavaJbHUKOM Teopuun npasa.

Cama XXe Hayka Teopuu npasa v rocyaapcTBa CTasio BO3HNKaTb BO BTOpon nonosuHe XIX B. Tak, H.M. KopkyHOB B
cBoeM Tpygae «Jlekumn no obLien Teopmun npasa» CMCTEMaTU3MpPOBaJ OCHOBOMONarawLwme acnekTbl Teopun. Mo
MHEHUI0 y4eHoro, cyuwecTBytowure B XIX B. HayKu, Takue Kak punnocodpus n sHUnKIoNegns npasa, ABJIAIOTCA
CTaAven NoAroTOBKY K MOosBAeHWIO 0bLLen Teopun npaBa. B 3T0T nepunog yxe cpopMmpoBaHa 3agada, cTosas
nepep n3y4yeHneMm faHHOM HayKe, a UMeHHO obo3HavyeHne CUCTEeMbl 3HaHWIN MPaBOBLIX YY4EHUI N NMpaBa Kak
coumasibHOM CUCTEMBI.

B topuanyeckon Hayke cyliecTByeT ABa NoAxXoAa C MOMOLLbIO KOTOPbIX MCCNeayeTCcs NpaBo: AMaxXPOHHOro n
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CUHXPOHHOTO.
C noMoLLbio ANaxXPOHHbLIN NOAXOA MPONCXOAUT U3yYeHne onpeaesieHns NpaBa BO BDEMEHU U ero U3MeHeHus, a
CUHXPOHHbIM MO3BONAET N3YYUTb NPaBO B KOHKPETHYIO UCTOPUYECKYIO 3MOXY.

B KOHLenunmM AnaxpoHHOro NoAXoAa BblAENA0T TPU YPOBHS pa3BUTUA NpaBa B NMPaBOBON HayKe:

1. LOPEBOIOLMOHHbIN;

2. COBETCKUIA;

3. COBPEMEHHDbIN.

B nopeBOJIIOLUMOHHOM Nepuoe y4eHble nosib30Bajnucb naessmMm, KoTopble (GOpMMPOBaSINCE B €BPONEnCKMUX CTpaHax,
a TakXe U VHble ngeun, oTanyaowmecs NpUHLUNNaAbHbIMU OTANYUSAMU OT MHbIX. B 3TOT nepuoj rocnoacTeoBan
MeTOL010rNYeCcKNn NaopaInsm.

B koHUe XIX B. B 0Te4eCTBEHHOM HayKe y4eHbIM B.J1. KynanosbiM 6b1n npefAcTaB/ieHbl TPU OCHOBOMOJ1araoLwmx
Hanpas/ieHNs Pa3BUTUA HayKN Teopumn npasa: No3UTMBM3M, BO3POXKAEHHOE eCTeCTBEHHOE NMpaBo n
MCUXOJIOrNYeCKYyo KOHLUEenuuio rnpasa.

1.2 MoHATUEe n Npmn3Hakn o6 bEKTUBHOIroO NpaBa

MpaBo BbINOJIHAET YHKLNM BO3LEACTBUSA Ha OTHOLLEHWNSA, KOTOPOE NPOUCXOANT MO CPeACTBOM MNPUHLMMNOB NMpaBa n
HOPM, KOTOPbIE COAEP)KATCA B HOPMATUBHbBIX aKTax Ha HALMOHAILHOM N MEXOYHAPOOAHOM YPOBHSAX.

MpUHUWNbI NpaBa ABASIOTCA OAHMMUW N3 3HAYUMbIX B PETYIMPOBaHUN 06LLECTBEHHbIX OTHOLLEHWUIA. B cBSI3N C 4eM
BEPHOE MOHMMaHMe NPUHLIUMOB BJIeYET B AaJIbHENLLEM U MOBbILLUEHNE YPOBHSA »XMN3HW 06LLecTBa, a COOTBETCTBEHHO
HeBepHoe NMOHUMaHNE NPUHLMMNOB NMPUBOAUT K UCKAXKEHUIO MPAaBOMNOHMMAaHUS.

B topnanyeckon Hayke nog NpuHUUMaMn npasa NOHMUMAlOTCS UAEN U OCHOBOMOJIaratmLme Havyana.

MoHNUMaHne NPUHLMMNOB BOCXOAUT K TOMY, YTO UAEWN, NIeXKalle B UX OCHOBE, HAanpsiMyo 3aBUCAT OT CyObekToB
npaea, NX NoBefeHns B 00LLECTBE, TaK KakK MMEHHO Mo CPeACTBOM HUX MPOUCXOANT POPMUpPOBAHME MPUHLMUMOB.
OnHako MoXXeT HabntoaaTbCs N Takoe sABJIeHWE B 00LLECTBEHHOM XN3HU rpakAaH, Korga npuHUMNbl 3aMeHAI0TCA
JI0O3yHraMu B hopMe NMpoTeCcTOB, KOTOPbIE MOryT MPUBECTU K MaHMNyAAUNsaM 1 caboTaxkam.

Tak>xe no4 NPUHUUMNAMKN NOHMMAKOTCA onpeaesieHHble cnocobbl Bbipa)keHNs 3aKOHOMEPHOCTEN, HanpuMep,
NCTOPUYECKMX.

B npenbiayuiem naparpadge paboTbl 6bl/I pacCMOTPEHbI HaNpPaB/IEHUA 1 oNpeaeneHns NPaBoNoHMMaHNS «
BblAeJieHbl OCHOBHbIE MOHATUA NpaBa B pa3Hble UCTOPUYECKME 3MOXN CTPaHbl. B CBSI3U € 4eM paccMoTpeHune
MOHSATWS NPABO B IAHHOM Maparpade He TpebyeTcs AN ySCHEHUS MOHATUSA NMPUHLIUMOB.

O4HaKo CTOMT OTMETUTb, YTO NPABOMOHUMaHNE MOXET BOblTb PACCMOTPEHO B 06 bEKTUBHOM CMbIC/E U
Cy6BbEKTUBHOM.

CTOUT OTMETUTb, YTO NPaBO B NepPBYI0 o4Yepelb 06 bEKTUBHO CYLLECTBYIOLLEE SIBJIEHUE, TO €CTb OHO BO3HMKAET B
HEe3aBMCKMMOCTWN OT BOJIM CTOPOH OTHOLLUEHUIA N [0/HKHBIM 06pa3oM obecreymBaeTCst CUION NMPUHYXKAEHWNS
rocynapcTBa.

Mon 06BEKTUBHBLIM NPABOM MOHMMAaETCS KOMMJEKC NpaBus NoBeaeHus, aenaowmecs obuieobsizaTeNbHbIMU,
KOTOpble YCTaHOBJ/IEHbI M CAHKLMOHNPOBaHbI FOCYAapCTBOM, ANA Lenel perynpoBaHns, oxXpaHbl 1 3aWMThbl
obLecTBeHHbIX OTHOLLUEHWA.

naBa 2. MpaBo B Cy6bEKTUBHOM CMbICJ1e

2.1 NoHsATME n 0cObeHHOCTN CyOBEKTUBHOIO NpaBa

B Teopuu rocypapctea 1 npaBa CybbekTUBHOE MpPaBo SABJISETCSH OCHOBHbLIM MOHATMEM. HayyHble TpyAbl MHOINX
BblOAIOLLNXCA YYEHbIX-NMPaBOBEA0B MOCBSLLEHbl LA@HHOW NPaBOBON KaTEropmun, a Tak>Ke BONpocam O CyLLHOCTM
cybbekTuBHoOro npasa. O4HaKo He CMOTPA Ha CTOJNIb MaCCUBHbIM cekTp paboT, NOCBALEHHbIX AaHHOW KaTeropuu
rnpaga, B HayKe CYLEeCTBYIOT MOJIOXKEHUS OTHOCUTEJIbHO NMPUPOAbl 3TOrO NMPaBOBOro sABJIEHNS, KOTOpPble OCTalTCs
AVNCKYCCMOHHbLIMU Ha AaHHbIN MOMeHT. CywecTBytowme npobnemsl TpebytoT BoipaboTke peLieHunn.

B Teopuun npaBa chopMMpPOBaIoCb HECKOLKO TEOPUI OTHOCUTESNIbHO CYybbEeKTUBHOIO NpaBsa:

1. Teopus Bonn. OCHOBOMONOXXHUKOM Teopuun aenseTcsa ®.K. CaBuHbW. 10 MHEHNIO y4EHOr o, CyLLHOCTb
Cy6beKTUBHOro NpaBa UCXOAUT U3 NPUHAASIEXHOCTU NMHANBUAY BOAN, KOTOPas CyLLeCcTBYeT B CBA3U C COrnacnem
ornpepesieHHoro nmua.

Opyrum npencrasuTenem 3Ton Teopun 660 b. BuHalwena, koTopbld onpeaensan cybbekTuBHOE NpaBo NCXOANA U3
3TOM Teopuun Kak onpeaeneHHbln NpaBonopsaaokK, rocnoACTBYIOLWNA BO BNAaCcTW BOJIN, a B Cy6beKTUBHOM npase
TpebyeTcsa MMEeHHO BOA MPaBoOMNopsAKa, @ He BOJS YNPaBOMOYEHHOro. Mo MHeHMIo, y4eHOoro, rocyaapcTseo



ynoJIHOMO4YMBaeT onpeaeeHHbIX 1L, BoJiel € uefbio cB060AHOr0 pacnopsXXeHus.

B npeacTaBneHHon Teopun 6bian chopMmnpoBaHbl Npefesbl OCyLLeCcTBAeHNS CyObeK—TUBHbIX NpPaB.

Ncxona n3 npenenos ocyLlecTBeHNs CybbeKTUBHbBIX NpaB MOXXHO OTMETUTb, 4TO NPaBoO CO34aHO B NepBYlo
oyepefb C Lenblo yaoBAeTBOpeHns noTpebHocTeln onpeAeneHHoro anua, ogHako nHTepeckl obwecTsa 1
rocynapcCTBa 3a4acTylo pas3nunyHbl. Taknm obpasom, npenensl Cy6beKTUBHBLIX NMpaB HanpaBaeHbl Ha cobnaeHne
6anaHca Mexay MHTepecaMn KOHKPeTHOro smua 1 obwecTsa € y4eTOM MHTEPECcoB TPeTbUX NnL,.

Ha 3akoHofaTeslbHOM YPOBHE pernaMeHTUPOBaHbl Npeaesibl OCyLWecTBAeHNs npas. PacCMOTPUM JINLWb HEKOTOPbIE
N3 HUX.

CtaTba 17 3aKOHa 3aKpenseT, YTO KaXKAbI MOXeT NOCTYNUTb Ha CNy>Kby B opraHbl BHYTPEHHUX Aefl, 04HaKo
KaHAuOaTypa LOJ/KHA COOTBETCTBOBATbL OMpeAesIeHHbIM NapaMeTpaM, KOTopble YCTaHOBEHbI
3aKoHoAaTeNnbCTBOM. B npeacTtaBneHHON HOPMbI MPOCAEXMBAETCA KaK CyObeKTUBHOE NpaBo, Tak U 06beKTUBHOE
npaso. Cy6bbeKTUBHOE Bbipa)kaeTCs B NpaBe anua Ha nocTynneHne Ha cnyxby, a obbekTnsHoe B KpUTepusax Ans
nocTynaeHns cnyxoby.

3akoHoAaTeneM ucxona U3 npencTaB/ieHHON HOPMbl 0603HaYeHbl rpaHULbl B Npeaenax KoTopbIX JINLO MOXXET
BOCMOJIb30BaTbCA AaHHbLIM eMy Cy6beKTMBHbLIM NPaBoM, HO B ofpefesieHHbIX paMKax.

TpyAoBoe 3aKOHOAATENbCTBO TakXXe persaMeHTUpyeT HOPMbI, yCTaHaBAMBaloWme npeaensl. Tak, pabotonartens
nMeeT NpaBo PacTOPrHyTb C paboOTHMKOM LOrOBOP, HO C Y4eTOM npefenax cywecTsyowmnx B TK PO . HopMbl
TPYZLOBOrO NnpaBa CoAep>XaT CTPYKTYPY NMpouenypbl YBOJIbHEHUS B CBA3U C HAaCTYMJIEHWEM OnpenesieHHbIX COBbITUn
(Hanpumep, cokpalleHne WTaToB WA AO0KHOCTK). OQHAKO NPU 3TOM HOPMbI FPaXKAaHCKOro 3aKoHoA4aTeIbCTBa
NMPOMNUCHLIBAIOT KaTeropun rpa)kaaH, KotTopble He MOryT 6bITb YBOJIEHbI B CBA3M C 0COBbIM cTaTycoMm (bepeMeHHble n
T.0.) .

2.2 Mpepnenbl ocylecTBNeHNs CybbeKTUBHbIX MPaB U B3aUMOCBSA3b CYObEKTUBHOMO HOPUAMNYECKOrO npasa u
cybbekTuBHOM topnanyeckomn ob6a3aHHOCTH

Peannsauyuns (ocyuwiecteieHmne) cybbekTUBHOMO npaBa - 3TO COBEPLUEHME yYaCTHUKaAMK UMYLLLeCTBEHHOro obopoTa
Tex AeNCTBUN, KOTOpble NpeayCcMOTpeHbl HOPpMaMu 3aKOHoA4aTeIbCTBa U YC/I0BUAMU CBA3bIBAIOLLMX NX
[OrOBOPHbIX N UHBbIX 0653aTenbCcTB. bnarofapsa peannsaumm cybbeKTUBHBIX FpaXkAaHCKMX NpaB AOCTUraeTCs
NPaKTMYeCKOe OCYLLECTBNEHNE TeX XO3ANCTBEHHbIX, ObITOBLIX M MHBIX Llefen, K [OCTUXEHUIO KOTOPbLIX CTPEMATCSH
Yy4aCTHUKN nmyLlecTBeHHoro obopoTa. HeobxoAMMO TakXe 0OTMeTUTb, YTO Kak u ntoboe apyroe rpa>kaaHckoe
npaBo, CybbeKTMBHOE NMPaBOo BKJIOYAET M CPeACTBa €ro 3allnThl B C/ly4ae HapyLleHus.

be3ycnoBHO, NpM3HaHHasA CaMOCTOATENbHOCTb CYy6BEKTOB rpakAaHCKOro npasa B peanmsaumm npuHagiexalimx
UM NPaBOMOYMIA N OUCMO3NTUBHOCTbL HOPM IFPaXKAaHCKOro 3aKoHOA4aTeNbCTBa HE MOXKET 03Ha4vaTb, Y4TO
obnapaTtenb NpaBa HUKaK M HAYEM HE OrpaHNYEeH B ero oCcyLecTBeHU. B NpoTUBHOM Criyyae, Takoe pelleHne
ocnabnano 6bl peryanpyoLlyo pojb npasBa N HAAEeXXHOCTb MMyLLecTBeHHoro obopoTa. cxona s aToro,
3aKoHoAaTeb Obls BbIHY)XAEH YCTaHOBUTL Npeaesibl CybbeKTUBHOMO Npasa.

Niobble Npepensl Tak AN MHaYye orpaHNYMBaloT cBoboAyY YenloBeKa, MO3TOMY BOMPOC O Npeaenax CybbeKTUBHOro
npasa, No NMpaBy MOXHO Ha3BaTb OAHUM U3 CaMbIX C/IOXKHbIX B IOPUANYECKON HayKe.

B 'K PO peanusauum rpaxgaHCKux npas NocBswWeHbl ¢T. 9 "OcyuwecTBneHne rpaxgaHckmnx npas" u cT. 10
"Mpenenbl ocyLeCcTB/EHNA FPpaXKAaHCKUX npas".

MyHKT 1 cT. 9 TK PO rnacuT: «pa>kgaHe n oopnanyeckue auua no cBoeMy yCMOTPEHUIO OCYLLeCTBAAIT
npuHagnexalime um rpakaaHckue npasa». Apyrumm cnosamu, B JaHHOM NYHKTE 3aKpernJeH O4AUH U3 MPUHUNMOB
OCYLLEeCTBJIEHMSA FPpaXKAaHCKMX NpaB - AUCMO3UTUBHOCTL. TO eCTb inua, KoTopble 06n1afatoT rpaXxaaHCKMMK
npasamu, cBoboaHbI B Bbibope hopM 1 Lenen nx peannsaymm. HIKTO He BNpaBe NpensaTCcTBOBaTb CyObLEKTY
OCYLLEeCTBAATb NPpUHaANeXKallune eMy rpa)kjaHckue rnpasa Wiy npuUHyXXaaTb ero K nx peanamsauun.

2.3 CooTHoLWeHMe 06bEKTMBHOIO U CYy6beKTMBHOIO B NpaBe

MpaBo Bbipa>kaeTcs C 06 bEKTUBHOM U CYyObEKTUBHON CTOPOH, LlenecoobpasHoCcTb anddepeHunaumnn KoTopbix
HY>XHa OJ19 TOro, 4Tobbl OTTEHUTbL HOPMbI MpaBa, PerlaMeHTUPOBaHHbIE B 3aKOHO4ATEIbCTBE U UHbIX
opuuManbHbIX NCTOYHUKAX NpaBa, TEM CaMbiM NPUAAB MM BaXKHOCTb 06 BbEKTUBHOIO NpaBa. BelTekalowme xe n3
06beKTUBHOrO NpaBa NpuUTA3aHUA cybbekTa 0bpa3yoT cybbekTUBHOE NMpaBo. aHHbIA acnekT NpMpoabl Npasa
3a/10)KEH B €CTEeCTBEHHOM MpaBe M MPOLOJIKEH B MO3NTUBHOM MNpaBe .

B oTAn4mne oT ecTeCcTBEHHO-NPaBOBOM TeOPUM, 3aalOLLEN B Ka4YeCTBE NPUOpUTETa B OLLEHKE NPaBOBbIX HOPM
MOMEHT COOTBETCTBUSA CYLLECTBYOLWMNX 3aKOHOB HEKOEMY MPaBOBOMY naeasny, 06 bEKTUBHO CYLECTBYOLWEMY (ecnn



rosopuM 06 06bEeKTUBHO-NAEaNNCTNYECKON Tpaauumm) nmbo yKopeHeHHOMY B NpUpoe YesloBeka, Teopus
NO3NTUBHOIO NpaBa He 3a[aeTCcs BOMPOCOM O TOM, ABASETCA NN OENCTBUTENIbHO MPaBOBbIM KOHKPETHbLIN 3aKOH.
BmecTe ¢ TeM Ha ypOBHE NO3UTUBHO-NPaBOBON TEOPUM HaxXoOUT AeTasm3aumio BONpoC O TOM, KaK COOTHOCATCS
Mexxay cobol akTyasibHble CoLMalibHble YC/I0BMSA N MpaBoBas NpakTWkKa, NnpuyeM B AaHHOM C/lyYae HaxogouT
Bblpa)KeHne Kak aHann3 hakTopoB HOPMUPOBAHNA KOHKPETHbIX MPaBoOBbIX HOPM, Tak U NcciefoBaHne
npaBorNpuUMeHeHns 1, B YaCTHOCTU, NOCNeACTBUN BBEAEHUNS OTAe/IbHbIX HOPMATUBHbIX YCTAaHOBJ/IEHUI Ha YPOBHE
cncTemMbl 06 EeCTBEHHbLIX OTHOLLUEHWIA,

Mo 3ToM Npn4nHe Teopns NO3NTUBHOIO NpaBa UMeeT OBLLIMPHLIN NHCTPYMEHTapUiA, NO3BONISIOLWNIA NPON3BOANTL
OLLeHKY CYLLEeCTBYIOLLNX I0PUANYECKUX HOPM, HO HE C TOYKM 3pEeHNS HEKMUX YMO3PUTESbHbIX AeasibHbIX OCHOBaHWN,
a C TOYKM 3peHns NpakTuyecknx notpebHocTen obecTra. B 4acTHOCTH, B paMKax NO3MTMBHOMPABOBON Teopuun
MOXXET OLLeHNBATbCA BJINAHNE KOHKPETHOIr0 3aKOHa Ha MHCTUTYLUMOHaNbHYO cdepy, CTeneHb peaansaunm
notpebHocTen YyneHoB obLiecTBa U COLMaNbHbIX CTPYKTYP B paMKax NPoABUXXEHNSA TOFO UM UWHOMO 3aKOoHa U T. A.
Mpexae Bcero, csiegyeT OTMETUTb, YTO pacxXoXxAeHne MexAy ABYMSA OCHOBHbIMU B3rasgaMnm Ha npupoay rnpasa -
eCTeCTBEHHO-NPaBOBOW 1 MO3MTMBHO-MPABOBOM TEOPUAMU — HOCUT HE TOJSIbKO TeOpEeTUYECKUi, HO n
MEeTOA0N0rM4eCcKNn xapaktep. Ecnm paccmaTpuBaTb NPaBOBYO TEMATUKY C TOYKU 3pEHMS eCTeCTBEHHO-NPaBOBON
Teopumn, TOYKOMN OTCHEeTa B J@HHOM CJly4ae ABAAETCHA MOUCK U onpefesieHne OCHOBHbIX 3/1EMeHTOB eCTeCTBEHHOr o
npaBsa C Lefbio AajibHelnLero conocTaB/ieHnsa TekyLero Habopa 3aKOHOB 1M TOro NPaBoOBOro UAaeasna, K KOToOpoMy
UM HeobxoaAnMOo cTpeMnTCA. NMOCKONbKY peyb MAET O BbICTPaUBaHUN YHUBEPCAJIbHOW, NAEaIMCTUYECKON MPaBoBOM
MO/, UCXOAHbIM MYHKTOM B Pa3blCKaHMAX MOXET CTaTb BbiICTPanBaHMe akCMOOrnYecKom cuctemsl 1mbo
dopMmpoBaHNE pa3BepHYTON aHTPOMNONOrM4ECKON TEOPUUN, HA YPOBHE KOTOPOW NMPON3BOANTCA pacCMOTpeHne
KNo4YeBbIX NOTpebHOCTEN YenoBeka, KoTopble 061acTk NpaBa Npu3BaHa 3alunLaTh.

3akJitoyeHne

3apoXXaeHune npaBa B OTEYECTBEHHOW MPaABOBOW HayKe BO3HUKJIO elle BO BTOpon nososuHe XIX B. B cBoen
NCTOPUN NpPaBO NPOLLIO HECKOJIBKO 3TanoB, KOTOPble MOXXHO YC/I0BHO pa3aesinTb Ha JJ,OpeBOJ'IIOLI,VIOHHbIVI;
COBETCKUI; COBPEMEHHDLIN. B Hayke BblAeNsAoT HECKOJIbKO HamnpaBJ/ieHUA B MPaBOMOHUMaHUK, KOTopble Bbin
nponaeHbl B KOHKPETHbIe MPOMeXYTKN BpeMeHU. Tak, n3HavyaibHO NMpaBo B PEBOJIIOLMOHHbLIN Nepnos,
paccMaTpMBanoChb B HaNpaBieHUM NO3NTMBN3Ma U Heoueanusma. Nocne pesontounm 1917 r. c UsMeHeHNEM
NOEeosI0rnn rocygapcTea NpoucxoanT N3MeHeHe NOHMMaHNA NMpaBa N CyLeCcTBYOLWME HarnpaBieHNs CMEHSITCA
MapKCUCTCKMM HanpaBieHneM, KOTopoe NnoHnmMasio npaso 60ﬂbLIJe, KaK 3KOHOMNYECKY0 KaTeropumto, a UMeHHO Kak
CUCTEMY HOPM, PErYNPYIOLLNX MPAaBOOTHOLLEHUA MeXOy WHANBUAAMU, CKIAAbIBAOLWMECS B CBA3UN C U3BJIEYHEHNEM
I'Ipl/l6bIJ'IVI. Ha coBpeMeHHOM 3Tane npaBo NMNOHNMMaeTCd C MoO3NUNN NHTEerpasibHOro NnpaBonoOHMMaHMA, KOTOprI7I
CTPEMUTLCSA K 0606LLIEHNIO 3HAYNMbIX CTOPOH HEKOTOPLIX TEOPWUIA NMpaBga.

Mon 06BHEKTUBHBLIM MPABOM MOHMMaeTCsA KOMIMJIEKC NMpaBua NoOBeAEHNUS,

CJIY>KEHUIO NHTepecaM CybbeKTOB NMpaBa, HO He A1 BOMJIOLWEHWS BOJIN.
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