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BBEOEHWE

B HacToAwee BpemMsa BaHKPOTCTBO OpraHn3auuni ABAseTCsA A0BOJIbHO YaCTbIM SIBJIEHMEM, YTO BO MHOIOM
06yC/I0BIEHO HENPOCTLIMY YCNOBUAMN BefAeHUa BrusHeca. B cBA3m ¢ cyuwecTeyowen npobnemon Heobxoanmo
rpPaMoTHO U NocnefoBaTesIbHO MOAONTY K ee peLleHNo A8 Toro, YTobbl He TONbKO CHU3UTb PUCKU (OUPMbI, HO 1
COKOHOMUTb OEHEXHbIe CpeacTBa.

AKTYanbHOCTb nccnenoBaHns npobsem 6aHKPOTCTBA IOPUANYECKNX NNL, 06BACHAETCA TeM, YTO C KaXKAbIM FOA0M B
Poccunckon ®epepaumn yrposa 6aHKpoTCTBa HacTuraeT BCé Bosibluee KONMYECTBO NpeanpuaTuin. KpusncHole
YyCNIOBUNSA POCCUACKON SIKOHOMUKN MPUBOASAT K TOMY, YTO AeATENbHOCTb OpraHmM3aumnm 3aBUCUT OT TOr0 HAaCKOJIbKO
npaBWbHYIO MNOJINTUKY BeAeT PYKOBOACTBO NpeanpuaTus.

HeobxoANMMO OTMEeTUTb TO, 4TO BAHKPOTCTBO ABAAETCSA CBOEro poAa MHCTPYMEHTOM ANA JINKBUAALMN
He3((PeKTMBHbIX NPEeANPUATUIA C PbiIHKa B 9KOHOMUKE, MPU YCI0BUN €€ HOPMaJibHOro PyHKLMOHNPOBaHUS.
O6bekTOM KypcoBol paboThl ABAAIOTCA 0b6LLEeCTBEHHbIE OTHOLWEHNSA B Chepe HecoCcToAaTesIbHOCTY (baHKpoTCTBE)
IOPUANYECKUX JTNLL.

MpenmeToM paboThbl BbICTYMaT HOPMbI MPaBa, Peryampytolme HecoCToATeIbHOCTb (6aHKPOTCTBO) IOPUANYECKMX
.

Llenbto kypcoBon paboTbl ABASETCA aHaM3 HECOCTOATENLHOCTM (BaHKPOTCTBA) IOPUANYECKNX NUL.

3apavamum Kypcoson paboTbl ABNAIOTCA

- pacKpbITb MOHATNE U NPU3HaKK BAaHKPOTCTBA;

- NpoaHann3npoBaTb BAaHKPOTCTBO PUANYECKUNX TNLL;

- nccneposaTh obimne nonoxeHus o 6aHKPOTCTBE PUANYECKUX SINLL;

- paccmoTpeTb 6aHKPOTCTBO rpafoobpa3ylowmx opraHmsauni;,

- OXapaKTepu3oBaTb 0CO6eHHOCTM BaHKPOTCTBA CTPaAXOBbIX U KPeAUTHbIX OpraHn3aunn.
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MeTogonornyeckas 6a3za nccnegosaHus. NMpu peleHnn NocTaB/IeHHbIX 3agay bblnM NCNOJsIb30BaHbl BaXKHeNLWne
MeTOoAbl MO3HaHWUSA, BbipaboTaHHbIe HAaYKOWM 1 NpakTuKon. Cpean HUX BeAyLlas posib OTBeLEeHA ANASIEKTUYECKOMY
MeTon. He MeHee Ba)KHYI0 pOJib UTPatdT CUCTEMHO-CTPYKTYPHbIA, NCTOPUYECKUI, JIOTUYECKUNA, CTaTUCTUYECKNA,
hYHKLMOHabHbIN, CPAaBHUTENbHbLIA U UHblE MEeTOAblI MO3HaHWUS.

TeopeTnyeckon OCHOBOW NCCNef0BaHUSA ABNAIOTCA TPYAbl TaKMX aBTOPOB, Kak: T.3. Axmepnos, /.B. besyrnosa, H.B.
Edumos, E.E. KapnyxunHa, B.C. Kpaxmanésa, B.M. TpoweHkoBa, T.B. Kynukosa, H.B. Hecteposa, t0.A. Tapacos, O.C.
TpuneHko, K.A. LLlymosa, M.M. Ceprees, u gp.

lMpaBoBas 0OCHOBa UccnenoBaHUa cknagbiBaeTcsa n3 HopM KoHCcTuTyumm Poccninckon degepaunn, Npa>kaaHCKoro
Kopekca PO, depepasibHOro 3akoHa o1 26.10.2002 N 127-d3 «O HecocToATebHOCTN (BaHKPOTCTBE)» U NHbIX
HOPMaTMBHbIX NPaBOBbIX aKTax.

CtpykTypa paboThl BKlOYaET BBeAEHUE, NATb I1aB, 3aK/04eHNe U CNMCOK UCMOJIb30BaHHON nnTepaTypbl.

1 OBLUME MOJIOXXEHNS O HECOCTOATE/IbHOCTU (EAHKPOTCTBE) FOPUAMYECKNX NNL, NO OEACTBYHOLLEMY
POCCUNCKOMY 3AKOHOIATEJIbCTBY

1.1 NMoHATHE N NpMU3HaKN HECOCTOATENbHOCTN (BaHKpPOTCTBA)

B 4. 3 cT. 35 KoHcTuTyumm PO [1] 3aKpensieHo, 4TO «HUKTO HE MOXXET ObiTb JINLLEH CBOEro MMyLLeCTBa MHa4Ye Kak
Mo peweHunio cyga». [laHHas HopMa rapaHTUPYeT HENPUKOCHOBEHHOCTb UMYLLLIECTBA OO0/DKHMKA OT BCAKUX
nocaraTenbcTB. CornacHo ctaTbe 2 ®PefepanbHOro 3akoHa oT 26 okTA6ps 2002 roga Ne 127-03 «O
HecocTosATeNnbHOCTU (baHKpoTCcTBE)» [3], HECOCTOSATENBHOCTb - 3TO NPU3HaHHAA apbuUTpPa*KHbIM Cya0M
HecnocobHOCTb A0/KHUKA B NOJIHOM 06beMe yaoBneTBOpUTbL TpeboBaHNA KPeAUTOPOB NO AEHEXKHbBIM
obs3aTenbCTBaM, O BbiNJlaTe BbIXOAHbLIX Nocobui n (nnn) ob onnate Tpyaa nvu, paboTtaowmx nnm paboTasLumx no
TPYAOBOMY LOFOBOPY, U (MM) NCNOMHUTL 06593aHHOCTL MO ynsaTe ob6a3aTenbHbIX NnaTexen. B ctatbe 24 TK PO
[2], HeCOCTOATENBHOCTb FpaXKAaHWHa onpenenseTcs Kak HeCcnocobHOCTb yaoBAeTBOPATL TpeboBaHMA KpeanTopos
Mo AeHeXxHbIM obAa3aTenbcTBaM N (MKN) NCMOMHATL 06493aHHOCTbL MO yniaTe obsa3aTesIbHbIX MAAaTEXEN, KOTOPbIN
MO>XXeT BbITb MPU3HaH HECOCTOATENbHbLIM (BaHKPOTOM) MO pelueHuto apbuTpa>kHOro cyaa.

BaHKpPOTCTBO ABASETCA OOHUM M3 CNOCOB0B pa3pelleHns KOHPANKTHON CUTYyaLnum Mexxay CTOpoHaMu,
Hanpas/iieHHbIM Ha obecneyeHne NHTEPECOB KPeaAnTopa U AOJPKHUKA, TaK Kak AO/DKHMK 0CcBOoBOXOaeTcs OT
06a3aTenbLCTB Nepen KpeanTopom B €BA3M C rnbenbto 6M3Heca, B pe3ynbTaTe KOTOPOro KpeamTop nosyvyaeT Aullb
4aCTb NOTPaYeHHbIX CPEeACTB.

PerynnpoBaHne OTHOLLIEHNI, BOSHUKAIOLLMX MeXOY OO/KHUKOM N KPeaUTOPOM, OCYLLLEeCTBAAETCA NOCPeacTBOM
WHCTUTYTa HECOCTOATENIbHOCTU. DTO KOMMJIEKCHbIA MPABOBOM MHCTUTYT, COAEPXKALWMN HOPMbI FPpa*KAaHCKoro,
YrOM0BHOIr0, PMHAHCOBOr0, aAMUHUCTPATUBHOIO, TPYAOBOIO N MHbIX OTPacsien Npasa, BbICTyNalOWMin B Ka4ecTse
cTuMyna ons obecneyeHns paboTbl NpefnNpUHNMATENbCKNX CTPYKTYP U rapaHTa SKOHOMUYECKUX NHTEPECOB
KpeaonTopoB, a TakXXe rocyaapcTBa B KayecTBe obuiero perynsatopa pblHka. MIHCTUTYT 6aHKpOTCTBa BKJIOYaEeT B
ceba npmusHakm 6aHKpPOTCTBa, NpeacTaBasioWmne cobon NpruemMbl Bbipa>KeHMS B TEKCTE NPaBOBOro akTa Kputepus
HEeCOoCTOATEeNbHOCTU, N36PaHHOrO 3aKOHO4aTEleM B OTHOLUEHWU TON MW NHOW KaTeropmm NoTeHLUMabHbIX
6aHKpPOTCTB.
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