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BBepeHune

Haka3aHue B Buae nnweHns ceobopbl ABASETCS yHMBEpPCalbHbIM U Hanbonee ahpeKTUBHLIM CPEACTBOM
npeaynpexxaeHnsa npecTynsieHnin No CPaBHEHMIO C APYrMMN BUAAMMW YIrOJIOBHbLIX Haka3aHun. CoumanbHas
HanpaB/eHHOCTb NnLleHNsa cBoboAbl OTpaXkaeT Te Lenun, KoTopble CTaBUT neped HUM 06LeCcTBO 1 3akpennseT
3aKOH. JlnweHne ceobobl BbICTyNaeT OAHUM U3 LLeHTPajibHbIX 3/IEMEHTOB MEHUTEHLNAPHON CUCTEMBbI,
BbIMNOIHAOLLLEN NpodMNaKTUYECKME N CoLnann3aTopckme pyHkunm. OHO Kak Hanbonee CypoBoe HakasaHune
BJieYyeT 3a cobol orpaHNYeHne N BpeMeHHoe NPUOCTaHOBJIEHME psAfa OCHOBHbIX MPaB JIMYHOCTU, 4YTO BbiTEKaeT U3
uenen HakasaHus. OrpaHnyeHune npas 1 cBobo B CBA3M C JINLIEHMEM CBOOOAbI HOCUT BbIHY )X AEHHbLIN XapaKTep,
TaK Kak 6e3 3Toro HeBO3MOXXHO NPUMEHEHNE CPEACTB UCMPaBUTENbLHOIO BO3AEACTBUSA, a U CaMOro Haka3aHus.
NcnonHeHne nuweHuns cesobobl NnpeactasnseT cobor CAOXKHBIA YTOIOBHO- UCMOAHUTENbHbIN (KapaTesibHOo-
NCMNOJTHUTENbHbIN) NPOLECC, BKJYaWMNIA B ceba KoMMAeKC NpPaBoBbIX M OpraHn3aLMOHHbIX MHCTUTYTOB, (DOPM,
cpencTs, cnocobos, obecnevmBaloWnX N30AALNIO OCYKAEHHbBIX OT BHELLUHEro Mmpa, COnyTCTBYIOLLNX STOMY
rMpaBooOrpaHYeHuin, Mep NPUHYX4eHns, 6e30nacHOCTN N Mep NCNPaBUTENbLHOINO BO3AENCTBUSA. 3aKOHOAaTeNb He
[aeT 4eTKOro onpefeneHns CTeNeHN UCNpPaBsieHNS OCY>XXAEHHbIX, HE MPOBOAUT UX rpajaunn U HE rOBOPUT O
nopsaake nx NpUMeHeHns Npu onpegeneHnn NCNPaBUMOCTU OCYXXAEHHbIX. COXXMBLIEECS MON0XKEHNE ABNAETCSH
cepbe3HbiM Npobesiom B 3akoHoAaTenbcTBe. ChefyeT 3aKoHOA4AaTe/IbHO 3aKpenuTb CTEMNEeHU UCMPaBeHNs
OCY>X[AEHHbIX B MOPSAAKE NX BO3pacTaHNA U CHopMynmnpoBaTb TpeboBaHMSA, MpeabaBASEMble K KaXKA0N N3 HUX, U
3aKpenuTb NOPALOK NX onpeaesieHuns.

YrosI0BHO-NCMONIHUTENBbHBLIN Kofekc Poccnnckon depepauim COLEP)XUT CUCTEMY MPOrPECCUMBHBLIX 3JIEMEHTOB
oTbbIBaHNA Haka3aHWs, KOTopas BK/YaeT B cebs n3MmeHeHne ycnosui oTbblBaHNSA HaKa3aHUs, 3aMeHy HakKa3aHus
6oslee MArkKMM HakasaHneM, YCJI0OBHO-A0CPOYHOe ocBoboXxaeHme. [poaBMKEHMIO MO JIeCTHULLE NPOrpecCuBHON
cncTemMbl 0TObIBaHUA HaKa3laHWS OOJ/KHbI COOTBETCTBOBATbL OMpeAesieHHble CTeNeHn ucnpasneHns. B
COOTBETCTBUM CO CTEMEHbLIO UCMPABJIEHNA ClefyeT onpeaesnsiTb OCHOBaHNA U3MEHEHUSA YCN0BUN OTObIBaHNS
HaKa3aHusa 1 fOCPOYHOro ocBoboxxaeHns oT Hero. CoBpeMeHHOEe YroJIOBHO-UCMOJIHUTESIbHOE 3aKOHOAATENbCTBO
OTKa3anoCb OT 3TOM naeun, xoTs 3aKCMpoBasio HeKoTopble TpeboBaHUA B OTAE/IbHbLIX HOPMaX.

AKTyaflbHOCTb UcciegoBaHnsa obycsoBsieHa TeM, 4TO HakKasaHue B BUAE nweHns ceBobobl Kak cneundunyeckuin
3/1IeMEHT KapaTeJibHOW CUCTEMbI, BbINMOJIHAOLWMA CBOMCTBEHHbIE eMy hyHKLUMN, NpeacTaBnseT cobon pagmkanbHoe
YrO/I0BHO-NpPaBoOBOe CpeAcTBO 60pbbbl C NpecTynHOCTLIO. JInweHne ceobofbl, ABAAACL OAHUM N3 3JIEMEHTOB
MeHNTEHLMAPHOW CUCTEMbI FOCYAapCTBa, 3aKpenaseTcsa npaBoBbIMM HOPMaMn U PYHKLNOHUPYET Ha OCHOBE
npa.a.

CTeneHb N3y4eHHOCTN TEMbI B TPyAax nccneposatesien. Bonpockl NpuMeHeHns Haka3aHWin BCerga npmeaeKkaiun
BHMMaHMe y4€HbIX. B 0Te4eCTBEHHON NMTEpaType Ha4YMHAlOT BCTPeYaThCsA BCe Bosiee 3Ha4YMMble N KOMMIEKCHbIE
paboTbl, B HacTHoCcTK, A.B. babywkuHa, M.A. Fanarysosoii, H.H. MenbHukoson, O.I'. MepMnHoBa, H.M. NMnaToHoBO®,
B.N. CennsepcToBa, B.M. TpybHukosa, M.B. ®upcosa. OcobeHHO 3Ha4YMMbIMK cHuTato Tpyabl B.K. [lytoHoBa.
Ob6BbeKTOM nCCNeoBaHMS ABASIOTCSA YrOJIOBHO-NPaBOBbLIE, YrOJOBHO- NpoLlecCyasibHble N YrON0BHO-
NCMOJIHNTESIbHbIE MPaBOOTHOLWEHNA B 061aCTn NpUMeHeHNs nnweHns csobobl Kak Buaa yrojloBHOMO HakKa3aHus.
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MpeamMeT nccnefoBaHns - COBOKYMHOCTb MPaBOBbIX HOPM, PEryMPYOLLNX NOPSAAOK Ha3HaYeHUSA U NCNOJTHEHUSA
HaKa3aHusa B BUAe nmweHuns csobopnbl.

Llenb nccnepoBaHusa - N3y4nTb opraHm3aumio paboTbl cyaa no NCMOJIHEHWUIO HaKa3aHWi B BUae nuweHus csobonbl.
Ons [OCTUKEHMSA YKa3aHHOW Lenn nccnenoBaHuns 6bi1m NocTaBAEHbl U peLleHbl CefyoLne B3auMoCBsA3aHHbIe
3ajavu:

0 n3y4nTb NOHATNE ANLLEHNS CBOBOAbI Kak BUAA YrO/IOBHOMO HakKa3aHus;

[ pacKpblTb NCMOJIHEHNE HaKa3aHU B BUAe nnweHuns csobonbl;

[ paccMoTpeTb nnweHne ceobonbl Ha onpenenéHHbI CPOK;

[J oxapaKTepn3oBaTb NOXXW3HEHHOe fnweHne ceoboabl;

[ M3y4nTb apecT Kak BUA HaKa3aHus, CBA3aHHbIA C n3onsauunen ot obuiecTsa.

MeTo[0n0rnyeckom 0CHOBOW NCCNEN0BaHUS B AUMJIOMHON NOCAYXWU pag obwumnx meTonos (Moaxonos),
MPUMEHSLWNXCS B NPaBoOBON Hayke. [Npexxae BCcero npuHLUMmbl CpaBHUTEIbHO-MPAaBOBOro, TUMOOrNYEeCKOoro,
CNCTEMHOro aHanmn3a n obobuieHns.

TeopeTnyeckon 0OCHOBOW CTann UCCefoBaHNA OTEYEeCTBEHHbIX N 3apybe)XHbIX aBTOpOB B 061aCTN ANLLEHNS
cB06OAbl KaK YrOJI0BHOI0 HaKa3aHus.

HopmaTtumsHom 6a3on nccnenoBaHns cTanm MeXXAayHapoaHble AOKYMeHTbl, KOHCTUTyumna Poccuiickon depepaumn,
YronoBHbIN 1 YIrOoN0BHO-UCNONHUTENbHbIN KogeKe Poccuinckon ®egepaumn, nHble pepepasbHble 3aKOHbI,
rnocTaHoBneHuns MpaButenscTBa Poccunckon depepaunm.

AMnupunyeckyto 6asy nccnenoBaHnsa COCTaBUAN MaTepuranbl cyaebHom n npaBonpuMeHUTENbHON NpakTuKn. B xoae
nccaenoBaHMa NPMHMMaaNCb BO BHUMaHMe pe3yabTaTbl CyaebHOM NpakTUKM 3a nocnegHue roabl.

CTpykTypa paboTbl 06ycnoBaeHa NpeaMeToM, LenaMn U 3agavyaMn UCCIef0oBaHNSA U COCTOUT U3 BBEAEHMUS, ABYX
rnaB, 3aKJII0YEHNS N CMNCKa NMTepaTypbl.

1. YronosHoO-NpaBoBas xapakTepucTMKa HakasaHusa B BUAe JINLLEHNS csoboabl

1.1. NMoHATre nuweHna ceoboabl Kak BUAa YroJIOBHOrO Haka3saHus

JinweHne cBobobl Kak CaMOCTOSATENbHbIA BUL, YFOJIOBHOrO HaKasaHus nmeeTt B Poccnmn oanTenbHY0 NCTOPUIO, U
paccMaTpuMBasioCh Kak NpeanoyTuTesnbHOe N YHUBEpPCaabHOE CPeACcTBO, CNocobCcTByoWee NPOTUBOAENCTBUIO
MpecTynHOCTW.

B ropuanyeckon nutepaTtype TPagMLNOHHbLIM ABAAETCH BblAeNieHNne TpexX OCHOBAaHHbIX 3TarnoB CTaHOBJEHUA U
pa3BuTMS NnweHnsa ceoboabl B yrosoBHOM 3akoHoAaTesbCTBe Poccum:

[ BOPEBOJIIOLNOHHBIN;

[] coBeTCKUNA;

[J COBPEMEHHDbIN.

LLiTpad kak OCHOBHOWM BMA Haka3aHUs B Nepunoj CTaHOBJIEHNSA APEBHEPYCCKOWN rocyAapCTBEHHOCTY CcTan
3aMeHATbCA 6onee CypoBbIMM BUAAMU HaKa3aHUs (nmweHnem ceoboabl, CMEPTHOW Ka3HblO, TeNeCHbIMN
HaKa3aHuaMNn).

B kKayecTBe NepBoOW pa3HOBMAHOCTY nnweHns ceobonbl B LpeBHen Pycn aBnsnock TIOpeEMHOe 3aktodeHune. Nepeoe
yNOMUHaHMEe O TaKOM HaKa3aHun Kak anweHne csoboabl MOXKHO HamTu ewle B [pocTpaHHON peaakumm Pycckon
MpaBAabl, N 3aK0YasI0Cb OHO B 3aTOYEHMN NpecTynHuKa 6e3 ykasaHuns ero Cpokos.

Ha Pycun pacnpocTpaHeHHbIM 6b1s10 3akatodeHne B nopybel n norpeba. OgHako, faHHble orpaHnvyeHns csobonbl
MPUMEHANNCL HE B KaYeCTBe HakKa3aHusa, a obycnasnmBanmcb HeobXo0AMMOCTbIO NpeaBapUTESIbHOro NN
rpakAaHCKoro 3akJs4yeHuns .

BnepBble B pOCCUINCKOM NMpaBe TIOPEMHOE 3aK/l04eHNe KaK 3JIeMEHT YroJsioBHOW penpeccuun Beoantca CyaebHnkKom
1550r. B 1649 r. npuHAaTo CobopHOe YnoxxeHune, B CT. 94 KOTOPOro yKa3bliBasioCb, YTO CTPOUTENLCTBO TIOPEM B
Mockae 6b1s10 NoABefOMCTBEHHO Pa360oMHOMY NpuMKasy 3a CHeT roCyaapCTBEHHOW Ka3Hbl. MHOrmMe nccnenoBaTenu
paccMaTpmBaeMoin NpobaeMaTnKM roBOPST O TOM, 4TO 3Ha4YeHne CoBOpPHOro ysioXKeHMS 3aK104aeTCa B TOM, 4TO
OHO SIBMJ1I0OCb OTMPaBHOWM TOYKOWM CTAHOBJIEHUA MHCTUTYTa 0CBOBOXKAEHNA OT YrOJIOBHOIO HaKa3aHMUs.

B npe>xHu nepuon NpaBoBOro peryampoBaHnsa B OCHOBY YrOJIOBHOIO 3aKoHOA4aTeNbCTBa OblIM MON0XKEHbI Takne
hakTopbl, Kak 06bl4aun, COCIOBHbIE pa3rpaHNYeHnsa 1 T.4., KOTOpble XapaKTepu3yoTcs CBOEN HEOLHO3HAYHOCTbLIO U
HeonpeneneHHocTbo. C NpuHaTruem xxe CobOpPHOro yI0XKEeHNSA Yro/0OBHO-NMPaBOBble HOPMbI Noay4Yunn 6onee
4eTKYH0 (DOPMY BbIpa>keHWs, 1 CTaJIn pacCMaTPUBATbLCH HE KakK Pa3po3HEHHbIE NHCTUTYThI, @ Kak cMcTeMa,
BK/lOYaoLWwas B cebs eanHbIe N B3aMMOCBA3aHHbIE 3/IEMEHTHI.

K.K. KopabnvH oTMe4aeT, 4TO rocy4apCTBO Ha NMPOTSXKEHUN OJINTENbHOIO BpeEMeHn He 6pano Ha cebsa pacxonbl No



CoAep>XaHWIO MeCT 3akJtodeHmns. Jinwb B 1662 r. Ha cogep)xaHune oCyXAeHHbIX B TiopbMax 6b1s10 BBEAEHO
«roCyapeBO XKaNoBaHbE», NN «KOPMOBbLIE AEHLIMN», HO 3TO OTHIOAb HE peLnno NpobneMy Nx NUTaHUSA.
Cnepyowmin nepnoa pa3smutus nnweHns ceoboabl CBA3aH C AeATeNbHOCTbIO NeTpa |, KoTopbln npoBen
3Ha4YMTeNbHbIe ped)opMbl BCEro 0TeYeCTBEHHOIO 3aKOHO4aTebCTBa.

ObocTpeHune KnaccoBbix NpoTusopeydunii B XVI - XVII BB. NPMBEJIO K PE3KOMY YBEJIMHEHUIO NPECTYMHOCTA 1
coumasibHOro npoTecTa. 370 06CcTOATENLCTBO NOTPEOOBaANO YAEINTL AO/HKHOE BHUMaHMe B YNoxkeHun 6opbbe ¢
NPecTynHOCTbIO NOCPEACTBOM Pa3BUTUA NNLWIEHMS cBOOOAbLI KaK BUAA YrosIOBHOIO HakKa3aHus.

Ob6paTuM BHUMaHMe Ha To 06CTOATENbCTBO, HTO HM BO3PACTHbIE, HU NCMXO(U3N0I0rnyeckmne ocobeHHOCTH
HeCOBEpPLUEHHOJIETHMX HE YYUTLIBAIUCb NPW Ha3Ha4YeHUN Haka3aHu B Poccmm BNoTb Ao XVII Beka.

NTorom pedopMbl yrosIOBHOMO 3aKOHOLAATeNbCTBa SABUJIOCH MPUHATUE YNOXKEHUS O HaKa3aHUAX Yroa0BHbIX U
ncnpasuTesibHbiX 1845 r., KOTOpoe, OTAMYaeTCa OT NpeablAyLNX MPaBOBbIX aKTOB YrOJIOBHOIO 3aKOHOA4ATEIbCTBa
Poccun, npexxae BCero COBepPLUEHCTBOM OPNANYECKON TEXHUKWU. YNo)xeHne 1845 r. cogep>xann pa3nyHbie
COCTaBbl NPeCTYMNJIEHWA NPOTMB roCy4apcTBa, B OTHOLLEHMN NopsaKa ynpasjiieHns, COC/I0BHOIO CTPOS,
obecTBeHHOro 6naroyctponctea u 6naro4nHua n T.4.

Mocne NpuHATNA YA0XKEeHNA 0 HaKa3aHNAX YrOJIOBHbIX U UCMPaBUTENbHbIX
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