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BesepneHne

Y oTAeNbHbIX FOCYy4apCTB NPaBOBble CUCTEMbI ABAAIOTCHA YHMKaNbHbIMUW, OAHAKO Y psAa NpaBOBbIX CUCTEM
06Hapy)KI/IBaIOTCﬂ ornpenesieHHble CXoOHble 4epThl. 2Tn 4YepTbl MOXET OTPa3nTb NOHATNE I'IpaBOBOI7I ceMbu.
MpaBoBas ceMbs - 3TO COBOKYMHOCTb HECKOJIbKUX HAaLLMOHasIbHbIX MPaBOBbIX CUCTEM, KOTOpble MMeloT obLime
NCTOPUNYECKNE KOPHM N OTAINYAKOTCS 0OLLHOCTbIO MPaBOBbLIX MPUHLWMOB, NCTOYHMKOB, CTPYKTYPbI NMpaBa 1 Apyrux
nMpaBoBbIX ABAEHUN. OCHOBaHUAMKN AN 06begNHEHNS MPaBOBbIX CUCTEM B MPABOBbIE CEMbU BbICTYMNalOT
onpepefieHHble CBONCTBA, TakKMe KakK NCTOPUYECKNE KOPHW, MOHATNE HOPMbI MpaBa, NCTOYHUKK MpaBa, CTaTycC
IOPUANYECKON NPAKTUKKN, CTAaTyC OOKTPUHbI, 06LMe NPMHUMMBI MPABOBOro peryanpoBaHuns, CMcteMa oTpacien n
WHCTUTYTOB NpaBa U lopuanyeckmne NoHATNUA N TEPMUHOSIOMUS.

1.0OCHOBHbIE UCTOYHUKMN Fpa>kgaHCKOro npaBa B aPpPUKAHCKUX CTpaHax

MnemMeHHble Tpaanumm n obbl4an cocTaBnsoT 0bblYHOE (TpaAnumoHHoe) NpaBo. ObbIYHOE NpaBo AGPUKaAHCKIUX
HaApPOLOB OT/INYAETCA CYLEeCTBEHHbIM MHOroobpasnem, Tak kKak obbl4an Adpuku 1 Magarackapa 6biin
MHOro4YUCsIeHHbIMU. NaBHoe B 06bIYHOM MNpaBe - cobnoneHne ob6si3aHHOCTEN. Y Ka)K40ro njieMeHu
thopMupoBanack cobCcTBEHHas, yHMKaNbHasa cucteMa obblYHbIX HOPM, BeAb Kaxkaas obLmHa yaoBieTBopssia camy
cebsa 1 No3TOMy MMesia CBOM 06bl4an N HpPaBbl, KOTOPbIE HAXOAWJINCL B MaMATK BoXAEN. Tak B cTpaHax Adpuku
UMEeINCb HaPOLHOCTUN C AEMOKPATMYECKMM PEXUMOM MPaBAEHUs N C MOHapxuyeckmm. CyLuecTBoBam
nepBoObITHLIE NIEMEHA, B KOTOPbIX 3/IEMEHTbI MOIMTUYECKOWN OpraHM3aumy NoYTY NOJIHOCTBIO OTCYTCTBOBAJIN.
CeMbu MOrnum 6bITb MaTpUapxasbHbIMU U NaTpUapxasibHbIMU. 3eMe HapoLbl M0JIb30BAJIMCL B Pa3HbIX MeCcTax u
no pasfInyHbIM HOpMaM. BMecTe ¢ TeM MOXKHO BbIAENNTb YepThl, KOTOpble ByAyT NPUCYLLM TPaAULMOHHOMY NpaBy
B LL&JIOM, TaK KaK pa3simyuns mexxay obbl4asiMu 0AHOro panoHa Wi 04HOM 3THUYECKON rpynmbl 6baK, Kak Npasuiio,
He3Ha4YUTeNIbHbIMU, @ UHOT 1@ HOCUJIM COBCEM HUYTOXXHbIN XapakTep.

TpaAnUMOHHOE NPaBo - 3TO COBOKYMHOCTb HEMUCAHHbIX MPaBuJl, KOTOPble NepefatoTCs U3 MOKOJIEHNS B MOKONEHNe
N He hoPMYSINPYIOTCS B BUAE KAaKUX- MO0 NINTEPATYPHLIX U IOPUANYECKUX TEKCTOB (MCKIIIOYEHNS COCTaBASAIOT
HEMHOMO4YUCSIEHHbIE MPUMEpPbI MUCbMEHHbLIX UCTOYHUKOB OrpelesieHHbIX nieMeH). Obbl4HOEe NpaBo B MepBYLO
oyepenb perynmpyeT OTHOLIEHUS FPynn Ui coobLecTs, a He OTAE/NbHbIX MHAMBMAO0B. HanpuMep, B COOTBETCTBUN
C ahpvKaHCKUM 06bIYHBIM NPaBoM BpayHbIA LOFOBOP - 3TO COrJjlalleHne ABYX CEMEN, a He COol3 ABYX JI0AEeN,
OTClOLa pa3Boj MOXET 6biTb BO3MOXXEH TOJIbKO C 0600 AHOMO cornacusa 3Tux cemein. Bo MHorux ctpaHax Adpuku
[0 CUX MOP COXPAHEHbl «CTPaHHbIe» OJ15 BOCMPUATUSA COBPEMEHHbIX Jitofel obblvan. Jpyrue 4acTHble OTHOLLEHUS
Tak)Xe coep>aT B cebe NprMopuTeT rpynnoBbiX OTHOLWEHWI Had UHAMBUAYaAbHbIMU. [paBo co6CTBEHHOCTM Ha
3eMJII0 NPUHALJIEXNT COLMAlIbHOWM Fpynmne, MMyLLLECTBO MO HAacNeACTBY NepexoanT He OTAESIbHOMY JIMLY, @ CeMbe
WM NHOW rpynne, Npu BO3MeLLeHU yiepba BbiNaaTy NPOU3BOAUT CEMbSA WX KJlaH APYTrON CEMbE UK KJ1aHYy.
Ewle ofHa 0cobeHHOCTL - TeCHas B3aMMOCBS3b U NnepenjieTeHne npaBoBbIX HOPM C HOPMaMU MOpPasn, HaPOLHbIX
obblyaeB 1 Tpaguunn. OTctoga B Achpuke CripaBenJsIMBbIM CHMTAETCS TO, YTO CMOCOBCTBYET CMJIOYEHMIO FPYNMbl,
BOCCTaHaBJ/IMBaEeT corjlacue Mexxay ee 4jeHamu. ECm y CTOPOH BO3HMKAOT KOHMJIMKThI, TO OHU PYKOBOACTBYIOTCS
naoeen NpMMMUPEHNs 3aUHTEPECOBaHHbIX JIML,. ITa 0COBEHHOCTb HakJlaAblBaeT CBOW OTMNEYaTOK Ha AEeATEsIbHOCTb
cynebHbIx opraHoB. HanpumMep, ecnu cy eBponenckoro Tuna ycTaHaBAnBaa npaBo MHAMBMAA Ha 4TO-n1mbo, To
nocnegHuin He NoJsib30Bascs UM, YTOObl He HapyLaTb CMJIOYEHHOCTb FPYMIbl, K KOTOPOW OH MpUHagaexan.
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CylwecTBeHHble N3MeHeHNs TpagnLMOoHHOe NpaBo cTpaH ApPUKK CTasio NpeTeprneBaTb NOC/e BCTYNAEHUSA B CUIY
rnpaBa eBponencknx metpononuni B XIX B. MeTpononus - 3To rocy4apcTBO MO OTHOLLUEHUIO K CBOUM KOJIOHUSAM,
aKCnayaTupyeMblM TepputopuamMm. MeTpononmn, npexae Bcero, CTPeMUINCh 3arnpeTuTb HEKOTOPbIE BapBapckue
obblYyan, NI3IMEeHNTb NpaBoCyAne 1 npoueccyalbHble HOPMbI, Bblpoclwne Ha 6a3e obbIYHOro Npasa, HanaguTb
TOProBJIlO CO CTPpaHaMy ADPUKK, U CAeNaTb BO3MOXHbBIM 3KCMJlyaTaLuio nx pecypcoB. s 3Toro 6bina co3paHa
coBpeMeHHas agMuHucTpaumna. OgHaKo Kaxkaas u3 MeTponosvin Bblgensana ansa ceba npuopnteTHble NU3MEHeHUs
Ana cobCTBEHHOM BbIroAbl.

OCHOBHbIMU CTpaHaMu-KONIOHU3aTopaMu Adpukn 6binn: PpaHuns, BennkobputaHus, MNopTtyranusa, benbrus, a
Takxe NonnaHansa, Utanma n Ncnanma. NMonntuka ®paHuUnMmM OTHOCUTEIbHO KOJIOHMI 3aKpenaanacbk B KOHCTUTYyLMN
OpaHumm 1946 roga. OHa nposo3riawlana, 4To Ty3eMLbl COXPaHAT CBOM JINYHbIA CTaTyC B TOM CJlyyae, «ecaum
OHW OT Hero He oTkasbiBatlOTCA». K 4ncny cTpaH Co CMeLLaHHOM NPaBOBON CUCTEMON, rAe COBPEMEHHbIE 0Tpac/au
3aKoHOoAaTesIbCTBa OCHOBaHbI Ha (hpaHLLy3CKOM NPaBOBON TpaAuLUK, TO eCTb Ha POMaHO-repMaHCKOM Mpase, HO B
TO )K€ BPEMS HacesieHMe NPOoAO/KAET LWWNPOKO NPUMEHATL MeCTHOe 0bbl4HOE NPaBo, K KOTOPOMY OTHOCSATCS Takume
rocypapcTea kak beHuH, bypkunHa-®aco, NaboH, N'eBuHes, Hurep, Maparackap, Yag v ap.

HeMHOorum oTnmM4anock NosioXKeHue B CTpaHax, KOTopble ABAANNCE KOIoOHUAMKU benbrun: bypyHan, KoHro, PyaHaa.
Hanpumep, B KOHro NprMHUNN yBaXkKeHUs Ty3eMHbIX obbl4aeB 6bin noaTBEp>KAEH paHee. 9TO 6bIS10 CBA3aHO C
obpa3zoBaHMeM HezaBMCMMOro rocygapctea KoHro B 1885 rony n KosioHWanbHoOM xapTtmen oT 18 okTAbps 1908
roga. Tak B benbrmnckom KoHro n Bo paHLUy3CKNX BAafgeHMAX acCUuMuUasaUmna npasa paccMaTpuBasocb Kak
HOpMaJibHOEe 3aBepLUeHne LMBUIN3aTOPCKNX AeNCcTBUA. MeTpononuna 6pana B CBOU PyKM yrnpaBaeHne CTPaHoW.

K cTpaHamMm, rge wJso pacrnpocTpaHeHne aHrIMNCKoro obLuero (aHr10CakCoHCKOro) npasa, oTHocATCA MaHa,
3ambus, Ninbepus, Hurepus, YraHga v gp. AHFAIM4aHe NPoBOAMIIN MONUTUKY KOCBEHHOI0O yNpaBJ/ieHNs, OHa He Tak
CUNBHO CTPEMUANCH K NpeobnafaHnio MX KOHUENUMA Ha NoABAACTHbLIX UM TeppuTopusax. ObblYHOE adhpuKaHCKoe
NMpaBO COXPaHAIOCh, OHO Npeobnafano B peryiampoBaHmm 6padyHo-CEMeNHbIX, HAaCNeACTBEHHbIX N 3eMEeJIbHbIX
OTHOLUEHUNAX.

2. 0eaTtenbHocTb OXALA no rapMoHuM3aumnm rpaxgaHCcKoro npasa B Adpuke

CoBpeMeHHble athpnKaHCKne rocygapcTasa NpULLAN K MOJINTUYECKON HE3aBUCUMOCTIY NMocie AeKON0HN3aUnm
NOJINTUYECKUX CUCTEM pAfa CTPaH BCeACTBME y4acTusa apprKaHCKOro Hapoa B ABYX MUPOBbLIX BOMHaX. Monyyasn
HEe3aBNCUMMOCTb, HONLLINHCTBO ahpPUKAHCKMX rOCYAapCTB COXPaHWUII0 B HEM3MEHHOM BuAe (hpaHLy3CKoe NpaBso,
paHee pacnpocTpaHeHHOe Ha ux TeppuTopumn 6e3 agantaumm K peaansam MecTHOM 3KOHOMUKU 1 cneundurke
COLMANIbHO-3KOHOMNYECKON cuTyaumn.

Co3paHune OpraHusaumn ana rapmoHmsaumm B Adppuke 4actHoro npasa (OXALA - OHADA) ABMNOCb NOrMYeCcKmM
CcllefCTBMEM TPEBOXKHOM KOHCTaTaLuMn, NpU3HaloLen perpeccMBHoe yMeHbLleHne, ec/in TONbKO He NojsHoe
OTCYTCTBME MHOCTPaHHbIX MHBECTULMIA B cybpernoHe 3anagHon Acdpukun. MMeHHO B nonckax 3y(peKTUBHOro
pelleHmns BbiIxoda 13 3Ton npobsaembl bbia poxxaeHa naes npasoson cybpernoHanbHoOm nHTerpaunm. B 1962 r.
6bl1a MpoBeAeHa akLWs No CO34aHNI0 yYpexxaeHUs Ana YHUUKaumm n rapMmoHmsaumnm npaea. B mae 1963 r. 3Ta
npes bbina cHoBa 06bABIEHA N NpMBea K co3aaHuno AdppukaHckoro n Manbrawckoro Coto3a (U.A.M.). 3aTem
nosasuancek AdprmkaHckoe n Manbrawckoe biopo ViccnegosaHuin n syvyeHnn 3akoHogaTtenbcTBa (B.A.M.A.R.E.L.
nnn B.A.M.R.E.L.), co3pgaHHoe Ha ypoBHe AdprKaHCKoM U Manbrawckon OpraHu3ayumm KOHOMUYECKOro
CoTtpypHuyectBa (O.A.M.C.E.), cTaBwen no3gHee AdpukaHckon n Manbrawckon Obwen Opranmsaunen (0.C.A.M.).
K coxxanenunto, OCAM n BAMREL He 6b111 fo/mKHbIM 06pa3oM hMHaHCMPOBaHbl U CyLLLECTBOBAN
HEeNpPOAO/KUTESNbHbIA nepuog,.

17 okT56pa 1993 r. B MopT-Jlyn (0. MaBpmKKMiN) COCTOANACL KOHpepeHLna hpaHKOroBOPALLMX CTPaH, Ha KOTOPON
6bl1 NpeAcTaB/ieH NPOEKT Ha NOAMUCAHMe raBamM rocydapcTse U generaunin Adpuku. lorosop o cosgaHum OHADA
nognucann 14 rocypapcts (beHunH, BypkuHa-®aco, KamepyH, LleHTpanbHoadpukaHckasa Pecnybnnka, Komopckne
OcTpoea, KoHro (bpa33sasunb), KoT-g'iByap, NaboH, dkBaTopunanbHasa 'BuHesn, Mann, Hurep, Ceneran, Yag v
Toro). B panbHenwem K HUM NpucoegnHuUnce ewe 3 rocyaapcTea (MFBnHes-KoHakpu, N'BnHes-bucay m
HdemokpaTunyeckas Pecnybnnka KoHro). IToro Ha cerogHAWHNI AeHb 17 rocyaapcTB ABAAIOTCSA YY4aCTHUKaMM
norosopa OHADA.

OXAJLA coCcTouT 13 ABYX MHTEerpaunmoHHbix obbennHeHnin: 3anagHon Adpukn (3A) - 3anagHoadprKaHCKNN
9KOHOMMYECKMI N MOHETapHbI coto3 (YEMOA) (oT ¢p. - L'Union economique et motaire ouest-africaine - UEMOA) un
LleHTpanbHo Adpuknu (LIA) - LleHTpanbHoapukaHCKOe 3KOHOMUYECKOE N MoHeTapHoe cogpy>xecTeo (CEMAK) (ot
dp. - La Communaute economique et montane de I'Afrique centrale - CEMAC). Ana Hux co3gaHne OXAIA 6bino
oYyepefHbIM Warom B yrnybneHnn permoHanabHON NHTerpauum.

B ee cocTas BxogAaT 17 cTpaH:



BCce 4yneHbl YEMOA (8): n3 Hux 7 paHKoA3bIYHbIX - BeHuH, BypknHa-®aco, Kot-g'eyap, Manu, Hurep, CeHeran,
Toro v 1 nopTyranosasbliqyHas - BUHea-bucay;

Bce YneHbl CEMAK (6): u3 Hux 5 dopaHkKoa3bl4HbIX - KamepyH, Pecnybnnka KoHro, MaboH, LleHTpanbHoadhpukaHcKas
Pecnybnuka (LUAP), HYag n 1 ncnaHos3blyHasa - kBaTopuanbHaga MBuHes;

BuHesn, Komopckune OcTpoBa 1 lemokpaTunyeckas Pecnybnunka KoHro (4PK).

OXALA oTKpbITa ANs BCEX FOCYAApPCTB - 4YieHoB AdpukaHckoro Cotosa (AC), To eCTb corjlacmsa rocyaapcTs -
yneHoB OXALA He Hy>XHO. lNpucoegnHeHne rocyaapcTs - He YieHoB AC BO3MOXXHO NpU YCJI0BUM COrslacusa Bcex
CTpaH - yqacTHuy OXALA.

YEMOA n CEMAK 6b1511 cchopMmMpOBaHbl, COOTBETCTBEHHO, B AHBape U MapTe 1994 r. 3To cTaflo pe3y/bTaToM
WHTErpauoHHbIX MPOLLECCOB, HA4YaBLUMXCSA MEXAY CTPaHaMu - YieHaMn 3TUx 06beanHeHnn nocne obpetTeHns
He3aBNCMMOCTU B KOHLe 1950-x - Havane 1960-x rogos. [1]. CornaweHne 06 YEMOA BCTynuio B CUy B aBrycTte
TOro xe 1994 r., o CEMAK - B nioHe 1999 .

Camon rnaBHon obuwen ocobeHHocTbio YEMOA n CEMAK siBNnseTCs UCnoJsib30BaHNE e4uHON BaJloThbl B rpaHuMLLax
cBoux obbennHeHnn - ppaHka CFA, BOKpYr KOTOpPOW OHW BO3HUKAN. ABBpeBunaTypa CFA o3Ha4vaeT “Franc de la
Communaute financiere africaine” (ppaHk acpukaHckoro hmHaHcosoro cogpyxectsa) B YEMOA u “Franc de la
cooperation financiere en Afrique Centrale” (ppaHk puHaHcoBoro cotpyaHuyectsa B LIA) - B CEMAK. ®paHk CFA
CyLlecTByeT B ABYX BapuaHTax BastoTHbIX kogos: XOF gna YEMOA n XAF gnsa CEMAK (B cooTBETCTBMK C HOpMaMu
ISO 4217). BanioTbl XOF n XAF He aBns0TCA B3aMmo3ameHsaeMbiMu. @paHk CFA npuessaH K BanwoTe OpaHunm.
Mocne BBegeHnsa eBpo 6bin yCTaHOBEH PUKCMPOBaHHLIN Kypc: 1 eBpo = 655,957 dpaHka CFA.

3aKJio4YeHne

M3Ha4vanbHO BCIO 06LLECTBEHHYIO XXM3Hb B AdpuKe 1 Ha Mafarackape oxBaTbiBan obblvaii. UIMeHHO OH
yCTaHaBAMBaN NpaBusia opraHnsauum obuiecTsa B NoUMTUYECKOM M SKOHOMUYECKOM acrekTax, peryamposan
CceMelHble OTHOLWEHUS! 1 NpaBuia obMeHa Mexay MHOUBUAYYMaMUK, KOHTPOJIMPOBAA YronoBHbIN npouecc. Obbivan
CKNapblBaUCh, YTOObI perynMpoBaTb OTHOLLIEHWS MeXAY YSleHaMy OJHOM0 1 Toro e obuiecTBa nan obuecTs,
pPOACTBEHHbIX Mo 06pa3y >xM3HW. MoBUHOBEHMe 0bblvato ObISI0, Kak NMpaBusio, A06POBOJIbHLIM, MOTOMY HYTO KaX bl
YyesioBeK CHUTas, YTo 06a3aH XXUTb Tak, Kak XXWUIN ero npefiku. Yalle Bcero lo4n UCNbITbIBaAN CTpax nepes
CBEPXBECTECTBEHHLIMY CUAAMN, UMEHHO OHW 3aCTaBA/IN HAPOL YBaXkKaTb TPAANLMNOHHbLIA 06pa3 XKU3HW.
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