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BBepeHune

AKTYyaJIbHOCTb TeMbl NCCIefoBaHMA. TeMa rpa>k4aHCKo - NMPaBoBOM OTBETCTBEHHOCTUN KakK MHCTUTYTA,
HanpasJ/lIeHHOr0 Ha 3alUUTY 3aKOHHbIX MPaB U MHTEPeCcoB Y4aCTHMKOB rpakgaHckoro obopoTa, aBnaeTcs,
no><asaymn, OAHON N3 CaMbIX MONYNAPHbLIX B LLUBUINCTUYECKON nuTepaType. OaHako 601bWMHCTBO paboT nmbo
nocBsLLeHbl 06LW MM BONPOCaM rpa)K4aHCKO - NPaBOBOW OTBETCTBEHHOCTU (BUHE NpaBoHapyLnTens, NpuYnHHON
CBA3UN MeXAy AeNCTBUAMN NpaBoOHapyLINTENa U HacTYNMBLUMMW BPeAHbIMU MOCNeACTBUAMU U NpoY.), nmbo
[O0CTaTO4YHO N3BECTHbLIM BONPOCaM cneumranbHbiX BUAOB OTBETCTBEHHOCTU, BbITEKAOWMNX U3 AeSINKTHbIX
rpa>KAaHCKMX NPaBOOTHOLLEHWUN, HapyLeHUs AO0roBOpHbIX 0653aTenbCTB U T.4.

CybcmpnapHas OTBETCTBEHHOCTb - BUJ, OTBETCTBEHHOCTU, KOTOPOMY He yAEeNAN0Ch CneunanibHOro BHAMaHNS B
Iopnan4ecKkon nutepaTtype, 0COBEHHO 3TO MOXKHO KOHCTaTMPOBaTb B OTHOLIEHNN HayKW rpa>KAaHCKOro npasa
COBETCKOrro nepuoja: B 3TO BpeMs aBTOpbl B CBOUX paboTax, NOCBALLEHHbIX MPa)KAaHCKO - MpaBOBOM
OTBETCTBEHHOCTU, YNOMMHAKOT 0 Cy6bCMANapHON OTBETCTBEHHOCTM JINLLb BCKOJb3b.

Llenbto uccnenoBaHus SABASIOTCA TeopeTndeckoe obocHOBaHUE MexaHU3Ma npusiiedyeHmns K cybcmamnapHom
OTBETCTBEHHOCTU KOHTPOJUPYIOLLNX AOSDKHMKA NuL, npym baHKpoTCTBe.

Ee pocTmxeHuno cnocobCcTBOBaNO peLleHne credyowmnx 3anay:

N3y4yunTb Mua, NpuBJieKaeMble Kk cybcnanapHom oTBETCTBEHHOCTH;

paccMOTpeTb NpoLecc AoKa3biBaHNA HeJ0bpOCOBECTHOCTU y4YpeamnTens;

pPacKpbITb MPaBONMPUMEHNTESIbHYIO NPaKTUKY.

Ob6bekTOM uccnenoBaHus ABAAIOTCS obLecTBeHHble OTHOLWEHWS, BO3HUKalOLWMe B Mpouecce npueiaeyYeHuns K
cybcnanapHom 0TBETCTBEHHOCTU KOHTPOMMPYIOLWUNX AOSDKHMKA UL, MPU HECOCTOATENbHOCTM (BaHKpoTCTBE).
Ero npeameT COCTaBNAOT coaepxallmnecs B HaLuMOHalbHOM 3aKoHoAaTenbCcTBe Poccnn npaBoBble HOPMBI,
perynupymoLine CoOoTBETCTBYIOLLME NPAaBOOTHOLUEHMS, @ TakKXXe NpakTuKa nx npuMmeHeHuns.

TeopeTnyeckyo OCHOBY UCCNe[0BaHUS COCTaBAAIOT TPy Abl LUIMPOKOIro Kpyra oTe4eCTBEHHbIX U MHOCTPaHHbIX
y4eHbIX Mo BONpocaM Kak HernocpeacTBEHHO OTHOCALWMMCA K OTAeNbHbIM acnekTam npobnemsl cybcnanapHon
OTBETCTBEHHOCTU KOHTPONMPYIOLLNX AO/HKHMKA NunL, nMpy 6aHKPOTCTBE, TaK M MO CBA3aHHbLIM C HAMWU
obuleTeopeTmyecknm npobnemam nNpaBoBoOn NPUPOAbLI OPUANYECKON OTBETCTBEHHOCTU, @ TaKXKe CYLLHOCTH
IOPUANYECKOro nua.

MeTogonormnyeckas ocHosa nccnegosaHus. C y4yeToM Lenen nccaefoBaHnsa n peLlleHns nocTaB/eHHbIX 3aj4ad, B
KayecTBe obLieHay4YHOro gMaseKkTn4eckoro MeToa no3HaHus, a TakXxe NHbIX obLeHayYHbIX TeopeTuyeckmnx
MeTOL0B UCC/Ief0BAHNSA BbICTYNAT aHa/IM3 U CUHTE3, aHaN0rns, MHOYKTUBHbBIN N Ae0YKTUBHbIN MeTo4bl Hay4YHOrr o
MO3HaHWSA, TMNOTe3a; NJaHMPYyeTCsa NCMO0Nb30BaTb CUCTEMHbBIN U CTPYKTYPHbIA NOAXOAbI.

CtpykTypa paboTbl onpenenseTcs NOCTaBAEHHbLIMM LEeNsSMU 1 3adavyamMu 1 BKoYaeT B cebsa BBegeHne, Tpu rnassbl,
3aKJIl04eHMe U CMNCOK InTepaTypbl.

1. Jlnua, npuBnekaemble K cybcnanapHom oTBETCTBEHHOCTHU
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CybcnamnapHas OTBETCTBEHHOCTb - 3TO, C OA4HOM CTOPOHbLI, 0O6BEKT - COBOKYMHOCTbL SIBJIEHUI NPaBOBOWA
DEeNCTBUTENbHOCTU, C APYFrOA CTOPOHBI, MOHSATUE - MbIC/Ib, KOTOPas BblAeNSeT U3 HeKoTopon obnacTtu n cobmnpaet
B KJ1IAaCC 3TK AABNEHUS, NOCPEACTBOM YKa3aHUs Ha Ux obuwme oTandnTesIbHble NMPU3HaKKW, a C TPeTEeN CTOPOHHbI,
TEPMUH - coyeTaHue c/ioB, 0603Havalowee onpeaesieHHbIN NOHATMEM 06 BbEeKT.

B 1994 roay B P® 6b1s1 NPUHAT HOBbLIN parkAaHCKMN Kogekcl (YacTb nepeasn) (Oanee no TekcTy - FK P®). Bo BHOBb
MPUHATOM Koaekce Bblnn 3aKpenJsieHbl OCHOBHbLIE MOJIOXKEHUS, Kacatowwmeca cybcnanapHom oTBETCTBEHHOCTH, HYTO
3HaYNTENbHbIM 06Pa30M OT/IMYAETCSA OT FPaXKAaHCKO - MPaBOBOro COCTOSHUA CybcnanapHON OTBETCTBEHHOCTH B
HacTosAlee BpeMs. TO CBA3@HO C TEM, YTO pPa3BUTME NMPABOOTHOLLEHUNI OTPa3nIoCh U Ha Npeobpa3oBaHUNK
WHCTUTYTa cybcnamnapHoOn oTBETCTBEHHOCTMW.

ToT hakT, 4YTO paccMaTpMBaEMbIN MHCTUTYT CTPEMUTENIbHO PA3BMBAETCS B FPaXKJaHCKOM 3aKOHOA4ATeNbCTBE,
CBNOETENbCTBYET 0 ero HeobxoanmocTun B obecnevyeHmn npaB BCEX YYACTHUKOB FPa)K4aHCKNX MPaBOOTHOLUEHWNNA.
HecMoTps Ha AnnTenbHOE CyLLeCTBOBaHUSA NHCTUTYTa cybcnanapHom oTBETCTBEHHOCTU B FPaXK4aHCKOM
3aKOHOOaTeNbCTBE, B LMBUINCTUKE 00 HACTOSLWEr0 BPEMEHU He MOSBUJIOCh YETKOIr0o ornpeaesieHns
paccMaTpMBaeMOro MHCTUTYTa. MpeacTaBnTeN UMBUANCTUKIN onpenensioT cybcnanapHyto oTBETCTBEHHOCTb B
3aBMCUMOCTU OT 0COBEHHOCTEN LWKOJ, KOTOPble OHM NpeacTaBnatoT. Mpobenbl B HAy4YHOM pa3paboTaHHOCTH
cybcnanapHoOm oTBETCTBEHHOCTU OTHOCATCS K COAEpXKaHUo 1 hopMe OaHHOIMo MHCTUTYTa. Takxe BHe
[oCTaTo4yHOM Mepe 0603Ha4YeHa CyWHOCTb N MecTo cybcnanapHom OTBETCTBEHHOCTU B CUCTEME UHbIX
rpa>kAaHCKO-NPaBOBbIX KaTeropuii.

Ocobbin nHTepec nposaBaseTcs K npobseme CBA3M U COOTHOLWEHNA CybCMANapHON OTBETCTBEHHOCTU C TaKMMM
MOHATUAMM KaK cybcmanapHas MHOXKECTBEHHOCTb, CybcnanapHbIn OHKHUK Unn e cybcnanapHoe
obs3aTenbCcTBO. O6WMMM YCNOBUSMU HACTYMJIEHNA FPa’kAaHCKO - MPAaBOBOM OTBETCTBEHHOCTU SIBSETCSA:

1. HapyleHne npas.;

2. NpUYnHeHue Bpeaa;

3. NPUYNHHO - CIeACTBEHHAS CBA3b MeXAy NPUYNHEHHbLIM BPe4OM N HapyLUeHHbIMW NpaBamu;

4. BUHa NpuYnHNTENS Bpeaa.

YcnoBusa e HacTynsieHns cybcuanapHom OTBETCTBEHHOCTU He 3aBUCAT OT O0JIXKHMKA, KOTOpbIN 0653aH ee HecTu.
MO>XXHO CKa3aTb, 4TO ANA HAacTynaeHus cybcnamnapHom oTBETCTBEHHOCTM HET HeoBXoAMMOCTU B TOM, 4TOObI
BWHOBHOE AeNCTBME COBEPLUWIIO INLLO, KOTOPOE MOHeCceT BO3MeLleHMe B C/ly4ae HacTyrnJjeHna encTBms
cybcnanapHom oTBETCTBEHHOCTU. COBPEMEHHbIE LIMBUANCTLI B 061acTn cybcnamnapHom oTBETCTBEHHOCTH
OTMeYaloT, 4TO 3af4aTKu cybcnamapHom OTBETCTBEHHOCTM NOSABUANCH elle B [lpeBHEM PuMe, a puMCKoe nopyyeHune
- SIBUNOCb «OTLLOM» AAaHHOIro NPaBOBOro MHCTUTYTA.

Mpobnema opMANYECKON OTBETCTBEHHOCTM NMpn 6aHKPOTCTBE ABASETCA aKTyasIbHOM Ha CErOAHALHUA OEHb.
depepanbHbIf 3aKOH 0T 26.10.2002 N 127-03 «O HecocToATeNnbHOCTU (baHKpoTCTBE)»2 (Oasee - 3aKOH O
6aHKpPOTCTBE), B OT/INYME OT CBOEro NpefLleCcTBEHHUKA, ABNAETCSA NMPOKPEOUTOPCKNM, KaK B KOPMopaTUBHOM
npase 'epMaHun n BennkobpmntaHmnm, NOCKOSIbKY NpaBa MPUHATNA NePBOCTEMNEHHbLIX PELLUEHWI B Aefle O
6aHKpPOTCTBE NPUHAANEXNT COBPaHNIO KpeanTopoB. B cuny Takon cMeHbl Ko4eBOro cybbekTa 3alimnThl B Aenax o
6aHKpPOTCTBE, OO/PKHMK adanTUBHO NpeanpuHUMaeT pag Mep, CBA3aHHbIX C MUMHUMU3aUNEN HEeraTUBHbIX
nocnencTBUi oT BBeAeHNA BaHKPOTHbLIX Npoueayp. B 4acTHOCTU, K TaKOBbIM OTHOCUTCA MPakKTUKa CoO34aHunsA
MCKYCCTBEHHOWN
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