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BeepneHune

Jropon peannsyloT CBOW NOTPEBHOCTN Yepe3 pa3sinyHble BUAbl AEeATEIbHOCTU - NPodheCcCUOHaIbHOM, TBOPYECKOWN,
XO35CTBEHHON. [1eTeNbHOCTb YesIoBEKa NpeacTaBaseT cobon CUCTEMY, COCTOSALLYIO N3 3JIEMEHTOB - MOCTYIMKOB.
B mocTynkax MOryT NposiBAATbLCA pa3/INyHble CTOPOHbI YEJIOBEYECKOW JINYHOCTU KaK MOJI0OXKMUTENbHbIE, Tak 1
oTpuuaTesnbHble. YenoBek Bcerga HeceT OTBETCTBEHHOCTb 3@ CBOM AENCTBUA Nepen OKPY>KatoLWMKM, MOCKOSIbKY
mobon MOCTYMNOK nMeeT nocnenctesnsa B naee naMeHeHnsa Co3HaHnAa m B3aMMOOTHOLLEHUN ﬂPOﬂ,eVI, a TakxXxe
MaTepuasibHOro Mmpa.

BONbLUINHCTBO COBPEMEHHbIX NI0AEN XXNBYT B MPaBOBbIX FOCYy[apCTBaX, MO3TOMY Ka)KAbli COBEPLUEHHbIA MOCTYMNOK
6ynyT paccMaTpmBaTh C TOYKM 3pEHUSA CUCTEMbI HOPM MpaBa. B 3TOM acnekTe NOCTyNKW OensaTCs Ha ABa BUAa -
MpaBOMEpPHbIN 1 HEMNPaBOMEPHbLIN, B 3TOM C/ly4ae BMA NOCTYNKa onpenensaeTcsa B 3aBMCMMOCTU OT CTEMeHn
COOTBETCTBUA ero 3akoHoaaTe/IbHbIM HOpMaM. B 6osbLUMHCTBE Pa3BUTbIX CTaH ANA obo3HaveHuns MNOCTYMNKOB, He
cooTBeTCTBYOWMNX TpeboBaHNAM 3aKoHa, BBEAEH TEPMUH «MPaBOHAPYLUEHNSI».

CornacHo 3akoHogaTenbCcTBY PO He3HaHMe 3aKOHa He 0cBoboXXaeT OT OTBETCTBEHHOCTU. [103TOMY HOPMbI 3aKOHa
Heob6xoAMMOo n3y4daTb U 3HaTb. HO, TeM He MeHee, ntoboe NOCTyNoK, NonadatrLwnia nog onpeaeseHne
npaBoHapyLeHns, HeobxoANMMO OTIMYaTb OT APYrMX NOCTYMNKOB, NAYLLNX B pa3pe3 CO BCEMU NMPO4NMM HOPMaMmu,
perynvpynoLlmmMn Yesosevyeckoe rnoBefeHne Kak ToO HOpMaMu 3TUKeTa, MoOpasibHbIMUW HOPMaMMu.

Mpobnemsbl, cBA3aHHbIE C MOHATUEM NMPaBOHAPYLUEHUSA, UHTEPECYIOT MHOMMX YY€HbIX-NPaBOBEAOB B Te4YEHne
ThiCAYENeTUA N MO HacTosL,ee BpeEMS.

Bornpoc 0 MOHATUN lOpUANYECKON OTBETCTBEHHOCTU OCTAETCSA ANCKYCCUOHHbLIM, N 06LLEeNnpPU3HaAaHHOIO onpeneneHns
IOPNANYECKON OTBETCTBEHHOCTU 0 CMX NOP He BblpaboTaHo. CTpeMsieHe K HETKOMY OMpeaesieEHNI0 MOHATUSA
IOPUANYECKON OTBETCTBEHHOCTU 06yCnoBaeHO HeOH6X0AMMOCTLIO MPEeaOKEHNS IOPNANYECKON NMPaKTuKe
Hafe)>XHOro TeopeTUYeCKOro MHCTpPyMeHTapuma ona nosbileHns 3PHEKTUBHOCTN MexaH1n3Ma rocygapcraa.
MpobnemaTrka OPUOMNYECKON OTBETCTBEHHOCTU LUNPOKO U3y4YaeTCs OTpacieBbIMU OPULNYECKUMN HayKaMn 1
obLeln Teopmen rocygapcTBa 1 npasBa. PackpbITUIO 3TOF0 BONPoCa MoCBsALLEHbl CTaTbW, COOPHUKN, MOHOrpapun,
perynsapHo 3aliMuaemMble KaHANOATCKNE N OOKTOPCKME paboThl. MNpn 3TOM Ha CerogHSAWHNN AeHb B LOPUANYECKON
HaykKe HeT e4UHOro MHEHMS, YTO cieayeT MOHMMaTb NO4 KPUANYECKON OTBETCTBEHHOCTbIO.

Ob61bekT nccnenoBaHusa - o6LLeCTBEHHbIE OTHOLLEHNSA, BO3HMKAIOLWME B NpoL.ecce NpaBoBOro peryampoBaHus
IOPNANYECKON OTBETCTBEHHOCTN.

MpeomMeT nccnefoBaHna - psag 3aKOHOMEPHOCTEN peann3aunmn IpUANYeCcKon OTBETCTBEHHOCTY B COBPEMEHHON
Poccuu.

Llenb HacToswen paboThl - N3y4nTb NpaBOHapyLUEeHNE N IPUANYECKY0 OTBETCTBEHHOCTb.

3afaynm nccnenoBaHus:

-PaCKpbITb CYLLHOCTb U NOHATNE NPaBOHapPYyLUEHNS;

- OXapakKTepun3oBaTb MPU3HAKN MPaBOHapPYLUEHUS;

-0aTb KPATKYO XapakKTepucTuKy 3/1IeMeHTOB COCTaBa NpaBoOHapyLleHWs; BbIABUTb BUObl MPaBOHAPYLUEHUS;

- PacKpbITb MOHATME U BUAbI OPULNYECKON OTBETCTBEHHOCTMU.
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B kayecTBe MeTO40B MCC/Ief0BaHNA NPUMEHSAINCE (hOPMaASIbHO-/IOFNYECKUA U CUCTEMHbIA MeTOAbl HAYYHOr 0
MO3HaHWA.

1. Obwana xapaKkTepuCcTKa NpaBoHapyLLUEHNA: MOHATUE N COCTaB

1.1. NMoHATME N NpU3HaKN NpaBoOHapyLUEeHns

MpaBoHapyLLeHne - 3TO NPOTUBOMNPaBHOE, HaKalyeMoe, 06LEeCcTBEHHO ONacHoe AesHMe BMEHAeMOoro anua,
npuYnHsaIOLLee Bpea nHTepecam rpakgaH, rocyaapcrsea, u obwectsa B LesioM. [paBoHapyLleHnemM MoxeT BbiTb
MPU3HaHO KakK AelncTBne, Tak N 6esgencTemne, NOCKobKy 6e3aencTeune - He coBeplleHne AelnCcTBUIA, CoBepLleHne
KOTOPbIX NpeanucaHo 3aKOHOM. B KavyecTBe npumepa, UaaloCcTpmpyoLero NpoTUBONpPaBHoOe AeNCTBNE, MOXKHO
npmBecTn Kpaxxy, pasboin, xynmraHcTseo, ybuincteo. B kayecTse npumepa, UaloCTPMpYyoLWero NnpoTnesonpaBHoe
6e3nencTBme, MOXXHO NMPUBECTU XanaTHOCTb MPU UCMOJIHEHNN OO/HKHOCTHbLIX 0653aHHOCTEN, HEOKa3aHWe NepBoi
rnomoLun nocTpagasllemMy, B cjly4ae, Korga 3To BO3SMOXXHO, HEsIBKa B Cy[l, HeyrJaTa Hanoros. B nepsom cnyvae
NPecTynHWK NPMHUMaeT aKTMBHOE y4acTne B NPONCXOAsLLLEM, BO BTOPOM XK€ OH MacCUBEH .

B topuanyeckon nutepaType CyLWecTBYeT HECKOJIbKO MOAXOA0B K ONpeaesieHNto NMOHATUA NpaBoHapyLleHns. H.U.
MaTy30B 1 A.B. Manbko No4 npaBoHapyLleHVWeM noapa3yMeBaloT Takoe rnosegeHne (NoCTymnku) niogen, Kotopoe
NPOTUBOPEYNT NMPaBOBbLIM MPEANMCaHNAM N HAHOCUT Bpef obLiecTBEHHbIM OTHOLWeHUAM . B.B. Jlazapes
o603Ha4YaeT NpaBoOHapyLleHNe Kak BUHOBHOE NPOTMBOMNPaBHOE NoBejeHne 4eIMKTOCNnocobHoro nuua, BnekyLiee
IOPUANYECKYI0 OTBETCTBEHHOCTL . OAHaKo Hanbosiee pacnpoCTpaHeHHON ABNAETCA NO3ULNSA, CTOPOHHMUKOM
KoTopow BbicTynaeT B.K. babaes. CornacHo gaHHOW TOYKE 3peHUs, NpaBoHapyLleHne 3To obLecTBEHHO onacHoe,
BWHOBHOE, NPOTMBONPaBHOE AesiHMe, HaHoCsLWee Bpes INYHOCTU, COBCTBEHHOCTH, rocyaapcTBy nan obLiecTsy B
LesioMm .

Mo mHeHwuio E. H. Manoposon n E. H. MpsiHWKoBOW, NpaBoHapyLleHne npeacTaBnseT cobon Co3HaTeIbHbIN BOJIEBOMN
aKT 0bLecTBeHHO onacHoro npoTmeonpasHoro gesaHnsa . C. H. PasuHa 1 A. B. CngopoBa nofA npaBoHapyLUeHNeM
MOHUMalOT aHTNOBOLWECTBEHHOE AesHME, MPUYMHAOLLee Bpen 00LLEeCTBY 1 BieKyLllee OTBETCTBEHHOCTb B
COOTBETCTBUU C 3aKOHOM . VI3 NpvBefeHHbIX onpeaesieHNnin MOXKHO CAeNaTh BbIBOA, YTO Y4YeHble UCXOOAMNN U3
pa3/INYHbIX NOAXOA0B K MOHMMaHMWIO COAep>XaHNs CBONCTB NpaBOHapyLUeHNs Kak CoLnanbHOro npaBoBoOro
ABNEHUS.

B nobom cnyyae cyTb NpaBoHapyLUEHUa COCTOUT B TOM, YTO NPOTUBOMpPaBHOe NoBeaeHne NpoTUBOCTOUT
npaBsoMepHOMYy. Bce cosepluaeMble NpaBoOHapYyLLEHNS BHE 3aBUCUMOCTWN O CTEMNEHU TSXKECTU CUSIbHO MoApbIBalOT
o6LLecTBEHHbIN NOPAAOK, MO3TOMY FOCYAapCTBO BeAET XKecTKyt 6opboy.
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