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AKTYanbHOCTb TeMbl ONpeAenseTCcs COBPEMEHHbLIM 3TanoM KOHCTUTYLMOHHOro pa3sntua Poccumn. B KoHCcTUTyumm
P® o1 12 pekabps 1993 r. cka3aHo, YTO «4esIOBEK, ero npaBa 1 cBo6oabl ABASIOTCH BbICLLEN LLEHHOCTbLIO», @
«npu3HaHue, cobniogeHne n 3awmnTa npas 1 ceobo Yenoseka U rpaxgaHnHa - 064a3aHHOCTb rocyaapcTBa» (CT. 2).
KoHCTnTYyumnsa Poccuiickon ®epepaumm npusHaeT npaBa U cBO6OAbI Ye/I0BEKA U FPpakAaHUHA U rapaHTUpyeT nx
cornacHo obwenpusHaHHbIM NPUHUXMAM U HOPpMaM MeXXAYHapoAHOro npasa. TeMa npas 1 cBoboj YyenoBeka u
rpa>kAaHWHa yXKe He 0HO AecATUAeTNE OTHOCUTCA K Yncay Hambosiee NpnopuTETHBLIX HanpaBiaeHUi
nccaenoBaHMM POCCUMNCKON IOPUANYECKON HAYKW, TEM He MeHee NpoaoJIKaeT 0CTaBaTbCA NepMaHEHTHO
aKTyanbHon. OQHaKo B nocsefHne rofabl Mbl HabnoAaeM cMelleHne akLLeHTOB NCCieioBaHUI O NpaBax YesnoBeka C
MaTepuasibHbIX aCrMeKToB, CBA3aHHbIX C aHaJIM30M COep )KaHWsA NpaB YenoBeKa, UX IPUANYEeCKOn NpUpoLabI,
KOHCTUTYLMOHHOIO CTaTyCa JIMYHOCTU, Ha NMpoLeccyanbHble, B 3HAa4YNTENbHON Mepe oxXBaTblBawLme npobnemsl
peanu3aunu npas n ceoboa, MexaHU3Mbl 3aLLUThbl, FOCYAapPCTBEHHbIE U HErOCyAapCTBEHHbIE,
BHYTPUrocynapCcTBeHHbIE (Ha ypoBHe Poccumnckon denepaummn) n mexxayHapoaHbie.

B HacToAwee BpemMs B Poccuinckon ®depepaumnm NpoaosmKaeTca npouecc hopMmMpoBaHMs HOBOrO U MOAEPHU3aL M
CyLLeCcTBYIOLLEro MexaHn3Ma 3alunTbl npas 1 ceobof Yenoseka v rpaxgaHnHa. AHaan3 NpPoBOANMbBIX
BCECTOPOHHUX UCCNef0BaHUI, a TaKXXe NPaBoBbIX HOPM, MOCBSLLEHHbIX 3allMTe NpaB YesioBeKa, no3sosseT
caenaTb BbIBOA, Y4TO npegnpuHUMaeMble ycuamsa B AaHHoM obnacTtu He Bcerga npuBoAsAT K 3aMeTHbIM
yJyHLWEHNAM, CNOCOBCTBYIOT YNYYLLIEHMWIO COCTOAHNSA NPaBOBON 3aLLULLEHHOCTMW.

AKTYanbHOCTb AaHHOW TeMbl 3aKJl04aeTCs, B TOM, 4TO NpaBa u cBoboabl YenoBeka U X rapaHTUM onpenensoT
cogep)xaHue 1 HanpaBJIeHHOCTb AeATeNbHOCTU rocyaapcTea. CeroaHa 0CHOBHOW hOpMOI opraHu3yoLlero
BO34eNCcTBUA Ny6AnYHOM BNacTu Ha obLeCcTBO ABNAAETCA UX B3aMMOAENCTBUE C LeNblo YA0BIETBOPEHUS, KaK
notpebHocTen Bcero obuiecTBa, OTAESbHBIX €r0 YacTen, Tak U OTAENbHOW IMYHOCTU. Be3 Takoro B3auMoAencTens
CyllecTBOBaHMe nybiMyHoM BiacTu 1 obuiecTsa HEBO3MOXXHO, Belb NMpaBa 4YesioBeka - 0OCHOBa COBPEMEHHOM
AeMoKpaTuu.

MpaBa 1 cBoboabl BLICTYMNAOT F1aBHbLIM MOKa3aTesieM, oTpakaowmm 6a30Bble LLEeHHOCTU COBPEMEHHOM
umsunmsaummn. CyLlecTBEHHO BO3POC/a UX POJib B yC10BUAX rnobanmsaumm, 0 HeM KpaCHOPEYNBO CBUOETENLCTBYET
chepa MexayHapoAHbIX OTHOLWWEHUI. B 4YacTHOCTKW, NpaBa YenoBeka npuobpenn ctaTyC NpUYnHbl 47159 NpoBeAeHUA
BHELUHeN UHTepBeHUMN. 3a noc/iefHee AecaTuaeTme 3Ha4YnTesIbHO YBEINYNIOCh KOIMYeCTBO MaTepuasia no 3Tomn
npobneme. OaHHbIN noaxon obycnoBneH PYHKLNUAMU, KOTOPbIE OHUW BLIMOJHAIOT B MOJIMTUKO-NPaBOBON
[encTBMTEIbHOCT!.
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OcobbIn nHTepec BbI3bIBAOT NOMTUYECKNE NpaBa U cBoboabl YenoBeka.

Llenbto paboTbl ABNSETCSH YTOYHEHNE CYLLHOCTU NONMTUYECKNX NMpaB 1 cBob0A YenoBeka u rpaxgaHnHa B PO,
[JocTuKeHue NocTaB/IEHHON Lenu npegnoiaraeT peleHne cienyoumx 3agay:

1. N3y4nTb XapakKTepUCTMKY OCHOBHbIX NONTUYECKUX NpaB 1 ceobon rpakaaH Poccuinckon degepaumn.

2. PaccMoTpeTb rapaHTumn NoMTUYECKUX NpaB 1 cBo6OA YenoBeka M rpa)kgaHnHa 1 nx peannsaumsa B Poccninckon
depepauynn.

3. MpoaHann3nMpoBaTb akTyaJibHble NpobsieMbl peannsaummn n obecnevyeHns NOANTUYECKMX NpaB 1 cBobog
rpakaaH.

Ob6beKT nccnepnoBaHns - CUCTEMaA B3aUMOOTHOLLEHUWI, CBA3aHHbIX C OCYLECTBAEHNEM MOANTUYECKNX MPaB 1
ceoboga.

MpepmeTOoM nccnenoBaHUs ABASETCA HOPMaATUBHO-NMPAaBOBOE peryampoBaHme peanmsaunm noanTuYeCcKux rnpas v
ceobop YenoBeka M rpakgaHuHa.

TeopeTnKo-MeTon0JI0rM4ecKyo U MHPOPMALIMOHHYO OCHOBY NCCIeA0BaHMSA COCTaBUAN paboTbl OTEYECTBEHHbIX U
3apybeXKHbIX Y4eHbIX M0 BONPOCaM CYLHOCTU MOAUTUYECKNX NpaB 1 cBobof YenoBeka u rpakgaHuHa PO. AsTop
NCMNOJIb30BaJl TakKnUe Hay4yHble METOAbI KaK aHanus, cuHTes, obobueHne.

CTpykTypHO paboTa BK/IOYaeT BBeAeHNE, ABE I/1aBbl, 3aKJIl0YEHNE, CMTUCOK UCMOJIb30BAaHHOW NTEpaTypbl.

naBa 1. OCHOBHble NONMTUYECKNE NpaBa 1 cBoboabl YenoBeKa 1 rpa)kaaHnHa Poccuiickon ®epepaumn

1.1. NMoHATHE N XapaKTepPUCTUKa MOJINTUYECKUX MPaB n csobop yenoseka un rpa>xgaHmHa

KOHCTUTYLUWOHHbIE NpaBa YesioBeKa - 3TO hopMasibHO ornpeaeneHHble U lpnanyeckm obecnevyeHHble
rocyapCTBOM BO3MOXKHOCTMW SIS MHAMBMAA NONb30BaTbCSA CoLUManbHbIMU Bnaramu, Bug 1 Mepa BO3MOXKHOIO
noBefeHns YenoBeKa Kak JIMYHOCTU, opuLMalibHO YCTaHOBJIEHHAsA B rOCy4apCTBEHHO-OpraHM30BaHHOM obuecTBe
N KoppecrnoHanpoBaHHasa o683aHHOCTSAMU rocyaapcTBa.

PaccmoTpuM NpusHaKu rnpas:

npasa BbICTYNalOT Mepoll BO3MOXXHOIo noseaeHns. Mepa o3HavaeT onpefeneHHbln ob6beMm, B npegenax KoToporo
YenoBeK BOJIEH AECTBOBaTb NO CBOEMY YCMOTPEHUIO, YTO OT/IMYAET NpaBo OT NMPOU3BOJIa N BCEA03BOJIEHHOCTH.
Bo3mo>)xHOe noBefeHUe 03HavaeT Hanmyme y cybbekTa cBoboaHoro Bbibopa COBEPLUNTL AENCTBME UK
BO3[ep>XaTbCs OT Hero;

copgepxxaHue n obbemM nNpaB yCTaHaBANBAKOTCA HOPMaMK NMpaBa N ONpeaensaTCca HaCTyNJIeHNeM PULANYECKOT 0
dakTa;

BO3MOX>XHOCTb OCyLLecTBJIeHVs npaB obecneyeHa 0643aHHOCTAMN roCcy4apCcTBa;

npaBa NpPefoCTaBAATCA YeNoBeKy A1 YOOBAETBOPEHUS ero noTpebHOCTen N NHTEPECOB;

Hasn4yme npasB COCTOUT He TOJIbKO B BO3MOXXHOCTU, HO 1 B peasibHOM IOpUANYECKOM UM PakTUYeCKOM noBeaeHunn
YenoBeKa;

peanusaumnsa npas BO3MOXHa TOJIbKO B MPaBOOTHOLIEHUAX;

npasa obecne4YyeHbl FOCYy4apCTBOM B (DOPME KOHCTUTYLUMNOHHBIX N UHbIX lOpuan4eckmnx rapantum [20, c. 189].
Mponsowepine B Poccum ¢ 1990-x roaos pedopMbl B MOIUTUYHECKON U COLLMANIBHO SKOHOMUNYECKMX chepax
npuBenn K pasBUTUIO HOBbIX PbIHOYHbLIX OTHOLLEHWI, NpeayCcMaTpnBaoWmMx 4eMOHOMNON3aLNI0 FOCYAapCTBEHHOM
W yCTaHaBMBaOLWMX MHOXXECTBEHHOCTb (hopM cobcTBeHHOCTU, cBOBOAY NpeanpvHMMaTeNbCTBa N UHOW
SKOHOMMYECKOW AeATeNbHOCTU, cBO6OAY B INYHbLIX, NOJINTUYECKUX, COLMANIBHO-IKOHOMUYECKUX U KYbTYPHbIX
npasax. JaHHbIA NPoOLECC 0Ka3asiCA He TOJIbKO CJI0XKHbBIM M 3KOHOMUYECKN HeCcTabubHbIM, MOBEKLLNM
HeraTMBHbIe NOCNeACTBMSA B COLMANbHO-9KOHOMUYECKOM MJlaHe, HO 1 MoTpeboBaBLUNI CYLECTBEHHONO U3MEHEHUS
3aKoHO4aTesNIbHOW pernamMeHTaunm NpaBoBOro NosioxXeHne rpaxaaH Poccunnckon ®epepaunm [19, c. 189].

Ha coBpemeHHOM 3Tane pa3sBuTusa PoCcCcMNCKOro rocyfapctsea nepepj ee obLecTBOM, Kak 1 B LilesioM nepej
MVPOBbLIM COOBLLECTBOM, OCTATOYHO OCTPO BCTalOT npobnembl cobnogeHns n 3awnTel Npas u cBoboa YyenoBeka 1
rpa>xgaHnHa Po.

CornacHo KoHcTuTyummn P® npasa u cBobobl - 3TO 0gHa U3 BbICLIMX LLleHHOoCTen Poccnnckon depgepaunn (CTaTbs
22), n rpaxaaHaMm P® npenoctaBafoTCa NOANTUYECKME NpaBa U cBo60Abl, KOTOPbIE MO3BOASIOT UM y4aCTBOBaTb B
Aenax, Kak camoro rocygapcTsa, Tak U B QOpMMPOBaHUN ero OTAe IbHbIX OPraHoB.

OTANYNTENBbHOM YepTOon MONTUYECKMX NpaB 1 cBoboa rpakaaH PO aBnseTcsa To, YTO OHU:

1. NMpeaHa3HayYeHbl 415 NONHOLEHHOI0 y4acTua HaceneHna P® B opraHusaumm genamm rocyapcTea m obuiecTsa.
3a cyeT oCyLLeCcTBAEHNS CBOUX MOJNTUYECKMX NpaB 1 ceobof y rpaxxgaHnHa PO ecTb BO3MOXXHOCTb Kak
HanpsaMylo, Tak 1 Yepes npeacrtasuTesien NpUHMMaTh y4acTue B hopMmnpoBaHUM rocy4apCTBEHHON NOANTUKN PO,



a Tak)Xxe KOHTPO/IMpOBaTb AEeATESIbHOCTb roCyapcTBa.
2. [laHHble nNpaBa CcBsA3aHbl HENOCPEACTBEHHO C MMuaMu, obnagaoWw MM rpa>kaaHcTeom PO,

3. [JaHHbIN BMA NpaB He ABNAeTCcsH abCoNOTHbIMU, TaK Kak OTAeNbHble KaTeropun HaceneHms (nmua,
copeprxalimecs B MecTax 0TObiBaHMA HaKa3aHUA) orpaHnyeHbl B CBOMX n3bupaTenbHbiX NpaBax, a MMEHHO B NMpase
n3bnpaTb 1 6bITb N36PaAHHbLIM.

4. Monutn4yeckne npasa n ceoboabl rpakgaH PO MoryT peann3oBbIBaTbCS, Kak B UHANWBMAYAJIbHOM Nopsagke nyTemM
obpalleHns B rocyfapCTBEHHbIE M MECTHbIE OpraHbl BAacTW, TaK MB KOJIIEKTUBHbLIM NMyTEM 3a CHET 0bbeauHeHus ¢
OPYrMMn rpa>kgaHamm, NnyTem opraHusaunm, eMoHCcTpaunm, obuecTBeHHbIX 06beAnHEHNN.

5. Ewe ogHOM 0CO6EHHOCTBI0 NONNTUYECKUX NpaB 1 cBoboa rpakaaHnHa PO, B oTamM4me oT gpyrux ero npas B
TOM, 4YTO 3T NMpPaBa Ha4YMHAOT PEasIM30BbIBATLCH TOJIbKO C HAaCTYMJIEHMEM Yy Fpa)KAaHNHa coBeplueHHoNneTuns [12,
c. 35].

XapaKTepHbIM OTAn4meM npas 1 ceobopn rpa>kgaHnHa PP B oCyLLeCcTB/IEHMN CBOUX NpaB, ABAAETCHA TO, YTO 3TO
HeoTbeMJieMble (IMYHbIE) NMpaBa 1 cBobOAbl YeNOBEKA U FpaKAaHWHa, U AaHbl OHX eMY C MOMEHTA POXKAEHUSA N He
TpebyloT NpM3HaHMA OT rocydapCcTBa, B CBOK 04epedb, KakK NOINTUYECKME NpaBa HeCY MO3NTUBHLIN XapakKTep, 1
OCyLLEeCTBAAETCSA NPy HOPMaTUBHOWN pernameHTaunmn. CTeneHb OCyLWeCcTBAEHNS faHHbIX NpaB 1 NpefHavyepTaeT
ypOBEHb AeMoKpaTusaumnn Poccnnckoro rocygapctsea [10, ¢. 176].

ObLenpusHaHo, 4TO NONTUYECKUE NpaBa U cBoboabl rpakaaH NpefonpeaenstoT BCO UX OeATENbHOCTD,
obecneynBaeT oCyLECTBNIEHNE BCEX BETBEN roCyAapCTBEHHOW BNACTW: 3aKOHOAATEIbHOWN, NCMOJIHUTENIbHON U
cynebHon.

K nonmtnyecknm npasam OTHOCATCS:

1. Ceobona 06begnHEHUIN N UX OeATeNbHOCTU - cBoboaa co3aaBaTh, BCTYMaTh, BbIXOAUTb U COCTOSATL B NApPTUSX,
OBVKEHMAX, 06LecTBEHHbIX 06beanHeHnaX, Npodcoto3ax 45 3alUNTbl U BbiPpa>KeHUS CBOMX UHTepecoB (cTaTbsa 30
KoHcTuTyumnm PO).

Monntnyeckne npasa n ceoboabl BKAOYAIOT NPaBo Ha Kakoe-nnbo obbeanHeHne. Peub naet o ceoboae
accoumaunini n coto3zos. OTMeTUM, 4TO 06beagNHEHME BO3MOXKHO TOJ/IbKO B paMKax AeNCTBYOLWEro
3aKoHopaTeNbCTBa.
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