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BBEOEHWE

AKTyaJIbHOCTb TeMbl JaHHOI0 nccnenoBaHus. NpakTUYeCckn BCSA XKU3Hb COBPEMEHHOIO YesI0BEKa peryampyeTcs
3aKOHOM, KOTOPbIN NpeacTaBaseT co-60 COBOKYMHOCTb Y3aKOHEHHbIX MOpasibHbIX HOPM. DTOT (hakT BO MHOIOM
NO-N0XKUTENbHBIN, TakK KaK AeATeNbHOCTb SloAel KOOPANHMPYETCA AOCTAaTO4YHO 3(h-PEeKTUBHO, a rnaBHoe BbICTPO.
Knto4eBbiM (haKTOPOM SiBISETCA HampasBieHne perynmposaHns. CyTb B TOM, YTO NMPaBO HarmpasiseT CBOe AEeNCTBME
He CTOJIbKO Ha NoBeAeHne YesioBeKa, CKOJIbKO Ha ero HenocpeacTBEeHHble AeNCTBuUS.

Ecnn nocMoTpeTb Ha 3TO, TO BCe Mbl CErogHs NpoM3BOAMM CBOIO OeA-TeNIbHOCTb B TOW UM UHOW cdhepe Ha OCHOBE
MpaBoOBbIX HOPM, MPOMMCaHHbIX B AENCTBYOLWEM 3aKoHoAaTeNbCcTBe. OQHAKO CTOUT OTMETUTb TOT (PakT, 4YTO He
BCe YesloBeYyeckue AenCTBUA NoNOXKNTENbHbI UM HEWTPaibHbl. Hepeako Aioan HapyLwaT eNCTBYIOWUA
MpPaBoOBOW PeXXMM. B 3aBUCMMOCTN OT CTEMNEHU TSHXKE-CTU TakKne CUTYyaLnn KBaNpUUNpyTCsa Kak Menkune
npaBoHapyLLUEHWS N Npe-CcTynneHus. MocnegHne AencTBus — camble narybHolie. s HUX CyLLeCcTBYlO-LMe NpaBuaa
npegycMaTpuBaloT 0Cobyo IOPUANYECKYO OTBETCTBEHHOCTb.

B Ka)K4on HayKe CyLleCcTBYeT LleHTpasibHOe MOHATME, KOTOpoe onpefensa-eT ero npeaMeT, U OCTaJibHble MOHATUSA,
KOTOpble ABAAITCHA YaCTbl0 OCHOBHOIO.

B HayKe yrosioBHOro rnpasa TakMM OCHOBHbIM MOHATUEM ABISIETCA MOHA-TUE COCTaBa NMpPecTynaeHns. 3TO O4AUH 13
OCHOBHbIX MHCTUTYTOB YIrOJI0BHOIro nNpasa Poccun. B Hayke yrosioBHOroO rnpasa COCTaBOM MPecTyneHUs Ha3biBatoT
COBOKYMHOCTb 06BbEKTUBHbIX N CYOBEKTUBHBLIX MPU3HAKOB, KOTOPblE Npeay-CMaTpPMBaET YrosioBHOE
3aKOHOLaTeNbCTBO N KOTOPbIE ABAAIOTCA LLe/IOCTHON CU-CTEMON, XapaKTEPU3YOLWEN KOHKPETHOe NnpecTynieHune.
CocTaBOM MpecTynJIeEHUsA B YrOJIOBHOM MpPaBe Ha3bIBAlOT IOPMOMNYECKOE NOHATME O NpecTynaeHnn . YTobebl
coBepLUeHHOoe aesaHne Morfao 6biTb NPU3HaH-HbIM NpecTynieHneM HeobXoANMO Hann4yme BCex yKasaHHbIX
npusHakoB. Ecnv B oesAHMN nuua He yCTaHOBJIeH COCTaB NPecTymnjeHns, TO OHO He MOXXeT BbiTb MOABEPrHYTO
YroJIOBHOMY MpecsiefoBaHMIo, MOCKOJIbKY B TaKOM C/lyvae 3TO ABAsAeTCA rpybbiM HapyLLUeHNEM 3aKOHHOCTH.
Obpa3oBaHne COCTaBOB NPeCcTynaeHnn - ogHa U3 Hanbosiee CNOXKHbIX TEXHMK. Knaccudukaumsa cocTaBos
NpecTynaeHUn COrnacHO UX KOHCTPYKLUNAM ABAAETCH XapaKTEPUCTUKON UX IOPUANYECKON CTPYKTYPbI 1 BaXKHa ANA
MOHM-MaHNA NPUPOAbl COCTaBa B HayKe YroJjloBHOro rpasa.

Ons onpefeneHns KOHCTPYKLUWIA COCTABOB NPECTYMN/IEHUNI CYLLEeCTBYIOT NMPU3HaKK, KOTOPbIE XapaKTepusytoT
06BbEKT npecTynneHns, Buabl obuieonac-Helix AeAHWA, CNOCOOblI COBEPLLUEHUS NPECTYMNIeHUA, NOCNeACTBUA UX
npecTyn-AeHnn, BepOSTHOCTb X HacTynJaeHuns, hopMy BUHbI. Kak BUaAnM, cywecteyeT 6onbLioe KONmM4ecTBo
KOHCTPYKLMIA COCTAaBOB NPECTYNJeHNN, a UX Knaccndun-Kaumsa aBaseTcs MHOrOypOBHEBbLIM 1 pa3BeTBJIEHHbIM
neneHvem.

CnepyeT OTMETUTb, 4TO MHOrMe NpobsiemMbl yros0BHOIMO NpaBa KakuM-nnbo obpasom BAMAIOT Ha BONpPOC O
HEBWHOBHOCTW UM BUHOBHOCTW JINLA, HO TakK >Ke COCTaBJISIOT OCHOBY KBa/ndunKaLmm COCTaBOB NPeCcTYNJIeHNN.
Mpole roBops, cOCTaBbl NPeCcTYN/IEHNN [OJIKHbI COOTBETCTBOBATb NepeyncsieHHbIM Bbille d1eMeHTaM
npecTynaeHus.

DNeMEeHTbI U NPU3HaKW NpecTyrnaeHnin obbeanHEeHbl 04HON 06LEN MbIC-IbI0 O TOM, HA KaKOM OCHOBaHUN N B KaKOM
nopsaKe BO3MOXXHO OCYLLECTBUTb NMPaBUJIbHYIO KBaAUPUKaLNIO TOFO UM MHOIMO NpecTynJieHuns.
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Takum obpa3om, NpoBefeHne UccaefoBaHNA NOHATUIA NPECTYNJIeHNS U COCTaBa NMpecTynaeHns NnpeacrasnseT
MHTepec, Kak B TeOpeTMYeCKOM, TaK N B NPaKTMYECKOM acneKkTax.

Llenbio nccnenoBaHuns BbiCTyrnaeT pacCMOTPEHME Ha OCHOBE aHasn3a N U3yd4yeHnsa TeopeTnyeCckKnx NCTOYHUKOB,
3aKOHOB P®, NnpaBONpMMEHUTENbHOW NPaKTUKN COCTaBa NpecTyrnjeHns, ero NoHaTmue, 31eMeHTOB, BUAOB U COOTHO-
LEHNS C NPecTYMNJIEHNEM.

[aHHas uenb 4OCTUraeTCsa B MpoLecce peleHnsa Cnenyowmx YacTHbIX 1 obLwnx 3agay:

- pacKpbITb NOHATWNE, 3/IEMEHTHI U BUAbl COCTABOB NMPeCcTynieHui

- nccnepoBaThb 3HAaYeHWE coCcTaBa NpPecTyrnjieHus B TeopMn yrojoBHOMO rNpasa;

- N3Yy4UTb NPU3HAKN NPeCcTYnJeHns No yrosIOBHOMY 3aKOHoAaTenbCTBY Poccum n nx opmagnyeckoe 3HayveHne gns
TEOPUN 1 NPaKTUKK;

- BbIIBUTb COOTHOLLUEHNE MNOHATUN «NPEeCTYMNJeHNe» N «COCTaB NPeCcTyn-NeHns.

Ob6beKTOM nccnenoBaHusa ABAAETCA NOHATUE NPECTYNJIEHNA U COCTaBa NMPecTynNeHNs Kak OCHOBHOIMO MHCTUTYTa
YyrOJI0BHOIO Npasa.

MpeomMeToM nccnenoBaHUs ABAAIOTCA HOPMbl 3aKOHOA4ATENbLCTBA, @ TaK XXe HayYHble NOJIOXKEHUA, onpegensatolime
MOHATWE NPecTynJeHna N cocTaBa Npe-cTynaeHus.

HopmaTmsHOM ocHOBOM paboTkl CTann HOPMaTUBHO-NPaBOBble akThbl Poc-cnnckon ®egepauum: KoHCTUTYLMS
Poccuinckon ®epnepaunm, YronoBHbIA Ko-gekc Poccninckon degepaumm, YronoBHo-NpoueccyabHbIA Kogekc P,
MeTono0N0rnyeckyo 0OCHOBY AaHHOMO UCCNeoBaHUA COCTaB/IseT CUCTeMa MeTOA0B HAaY4YHOIr 0 3HaHUSA, KOTOpble
NCMNOJIb3YIOTCA KaK Ha TeopeTn4eCckoM, TaK U Ha SMNMPUYECKOM YpoBHe. B npouecce nccnegosaHus 6oiim
NCMOJ1b30Ba-Hbl CUCTEMHbIN, CTPYKTYPHO-(PYHKUNOHANbHbBIN, AUNANTIEKTUKO-N0MNMYEeCKNIA MeTO-Abl Hay4YHOr o
MO3HaHNA.

TeopeTnyeckon 0CHOBOW KypcoBon paboThbl CTann TpyAbl OTE€YEeCTBEHHbIX Y4eHbIX B 06/1aCTn yrosloBHOrO nNpasa
Takux, Kak: M. AHcenb, A.2. XXannH-ckuin, U. b. KauypwuHa, J1.J1. Kpyrnukos, H.K. CemepHésa, H.C. TaraHues, A.H.
TpanHuH, P.O. Wapanos, A.B. Lecnep n gpyrux.

1. NOHATWNE N CYLWWLHOCTb COCTABA MPECTYNJEHWA N EFO YITOJ1OBHO-NMPABOBOE 3HAYEHUE

1.1 NMoHATUe, 3/1eMeHTbl U BUAbl COCTaBOB I'IpECTyrI}'IEHI/IVI

CocTaB NMpecTynieHns SBAsSieTCS MHCTUTYTOM YroJIOBHOTo npaBa. YTobbl AOCKOHaNbHO pa3obpaThCsl BO BCEX
acnekTax opraHusauum, HeobxoaMMo CHa-4ana onpenennTb 0COBEeHHOCTY peryanpytoLlen cdepbl, B KOTOPOW OHa
NpU-CyTCTBYET.

MoHATMe cocTaBa NMpecTynieHns 6epeT Havyasio OT NAaTUHCKOro TepMUHa corpus delictiv oTHocKuTCa K MpuHUMAY,
COrNacHO KOTOPOMY HEOBX0AMMO HaMYMe HEKOTOPBIX AOKAa3aTeNbCTB TOr0, YTO NpecTynJjeHne 6610 COBEPLLEHO,
npeXae Yem MU0 MOXET ObiTb NMPMU3HAHO BUHOBHbLIM B €r0 COBEpLUEHUN. B 3a-NnagHOM NpaBe 3TOT TEPMUH TakXe
LWNPOKO MCMosb3yeTcs ansi o6o3HavyeHns 06beKTa, B OTHOLLEHME KOTOPOro 6bis10 COBEPLUEHO NpecTyrnJieHne, To
€CTb, HanpuMep, Haan4me Tena, B cyyae ybuincTea, 4To camo no cebe fAokasbIBaeT, 4TO NpecTynieHne 6biio
coBeplUeHo. YTobbl N3yUYnTb 3TY KOHLEMNLMIO, pac-CMOTPUM ciefylollee onpelesieHne cocTaBa NpecTynyeHns .
OnpepneneHne «CoCTaB NPecTYrNAeHUs» MOXKHO PAaCCMOTPETh C ABYX NOHS-TUIA:

1. ®yHAaMeHTaNbHbIN DaKT, HEOOXOAUMbIV A8 [OKa3aTeIbCTBA CO-BEPLUEHUS KOHKPETHOMO NPecTynjieHuns.

2. Opyave nam npeameT, C MOMOLLbI0 KOTOPbIX BbISI0 COBEPLLUEHO NMPEeCcTYrJIeHne.

TepMUH «COCTaB NPEeCTYMNeHUs» Jy4ylle BCEro pacKpbiBAaeTCs B MOHMMa-HUMW TOro, 4TO JINLO He MOXeT ObiTb
npefaHo cyay 3a NpecTynjeHne, ecin cHa-4asa He ByaeT AoKa3aHo, YTO NpecTyrnjieHne no akTy n3HavasbHo
coBeplieHo. [pyruMu caoBamMu, 06BUHEHUIO HEO6X0AMMO NPOAEMOHCTPUPOBATL, YTO MNPO-U30LLII0 KPUMUHAJIbHOE
cobbITNE B pe3ysibTaTe HapyLUEeHWsA 3aKOHA, U 4TO KTO-TO — 06BUHSEMbI — Bbl TEM, KTO ero Hapywwui. B niobom
MpaBOHapYyLUEHNN eCTb [Ba 3/IeMeHTa CoCTaBa NMpecTynIeHns:

- NpOX30LLJI0 onpeaesieHHoe NocaeaCcTBME UK TpaBMa.

- NOCNeACTBMSA WU TPaBMbl SIBJISIOTCS pe3y/ibTaTOM YMbILI/IEHHbLIX NPOTUBOMPaBHbLIX AENCTBUN YenoBeKa.

Korpa KTo-TO CO3HaeTCsl B COBEPLUEHUNN MPECTYMNJIEHNS, BOMPOC O COCTaBe NPecTyrnjeHns CTAaHOBUTCSH HEMHOTO
6oJs1ee C/I0XKHbIM, MOCKOJIbKY MPU3HaHMA nnLa 6e3 CyLecTBEHHbIX LOKa3aTeNbCTB HaJIMins HeobX0ANMbIX
3JIEMEHTOB CO-CTaBa NpecTyneHns 0bbl4HO HEQOCTAaTOYHO A1 OCY)KAEHUS 3TOro nua. Pak-Tuyecku, 3asaBreHune
WK NMpU3HaHWeE YesioBeKa MOryT Aaxke 6blTb HefonyCcTu-MbiMU B cyae, ecnn obBMHEHMe ellle He NpeacTaBuiio
HeKoTopble He3aBUCUMbIE [OKa3aTebCTBa TOro, YTO MpecTynieHne BoobLle MMeno MecTo .

Llenib onpefeneHns coctaBa NPecTynJIEHUS — CHU3UTb PUCK OCY>XXAEHUS KOro-Mbo NCKIIOYNTESIbHO Ha OCHOBaHUN
€ro NpuU3HaHUs B NPECTYMNIEeHUN, KO-TOPOro Aa)ke He 6bl710. 3TO NPaBUIO Tak)Xe NOMOoraeT COKPaTUTb UCMO/b30Ba-



HWEe TaKTMKKN J0Mpoca, KOTopas UMeeT TEHAEHLMIO K PeLINTeSIbHbIM NPU3HAHU-FM, U NOOLLPAET UCMO0JIb30BaHue
KPOMOT/INBbIX paccnenoBaHui.

Kpome Toro, cam no cebe cocTaB NpecTynieHns pacnpoCTPaHAEeTCs Ha NPOLLECC BbIHECEHWS MPUIrOBOPOB, @ TakXe
Ha npusnedyeHne 1 oceoboXKaeHne 0T COOTBETCTBYIOLLEro BM/Aa OTBETCTBEHHOCTU. B 3TOM cnyyae BO3HUKAET
BOMPOC, KKyl poJsib NPecTyrnjieHne NrpaeT B yrosioBHOM npase. CerogHs 3Ta KaTero-pus siBNseTcs 0OCHOBHOM.
XOTS NPUHLMN COCTaBa NpecTyneHns onpenenseT LefloCTHOCTb NpoLec-ca pacc/ieloBaHns 1 yrosioBHOro
npecneoBaHns, COBPEMEHHbIX METO/I0B pac-C/iefloBaHNSA U TOJIKOBaHMS l0Ka3aTeNbCTB YacTo bbiBaeT
[OCTaTOYHO AJ19 BblHE-CEHUS 06BUHNTENBLHOIO NPUIroBopa B OTCYTCTBUE Tena. MoMHUTE, YTO NAaTUH-CKUA TEPMUH
03Ha4aeT «Tes0 NPecTynHMKa», He 0653aTeIbHO OTHOCALLNIACS K TeNY XXepTB
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