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BBEOEHWE

[ocypapcTBeHHas 3awmTa nNpas 1 cBobof YenoBeka U rpakgaHuHa B Poccunckon depepaum rapaHTUpyeTCs.
BmecTe € TeM KaXkAbll BpaBe caM 3aluiaTb CBOM NpaBa U ceoboabl BceMn cnocobamu, He 3arnpeLleHHbIMK
3aKOHOM, BKJIt04aa cynebHylto 3aunTy.

Poccuinckoe yrosoBHoe CyonponM3BOACTBO MMeeT CBOMM Ha3HAYeHUEM 3allMTy NpaB U 3aKOHHbIX MHTEPEeCOoB L, 1
opraHmsauuin, noTepneswnx OoT npectynnerHmn (n. 1 4. 1 cT. 6 YK P®). loCcTu)XeHne gaHHoM Lenm
obecne4ynBaeTcs 3PPEeKTUBHbLIM OCYLLECTBIEHNEM YIOJIOBHOIO NpecsiefoBaHNs, COCTOSLLEr0 B NOArOTOBKE,
BblABMXXEHUN U 060CHOBaAHUN 06BUHEHUS -O0ULIMANBHOIO YTBEPXXAEHWNS O COBEPLUEHUN KOHKPETHbLIM JINLIOM
obLLecTBeHHO OMacHOro AesHus, 3anpeLweHHoOro yrosoBHbIM 3aKOHOM. BMecTe ¢ TeMm, cyliecTBeHHoe 3HavYeHue
nMeeT BTOpas Leflb YroJlOBHOMO CyA0NpoOmn3BOACTBa - 3alMTa JIMYHOCTU OT HE3aKOHHOIro U HeoboCHOBaHHOIoO
06BMHEHMSA (M. 2 4. 1 cT. 6 YIK P®). B 3T0OM CBA3K, cneunduka n 3Ha4eHne MHCTUTYTa NpUBAEYEHNS 1L B
KayecTBe 06BMHAEMOro Kak pa3 1 3aKJ/lo4aloTCsa B TOM, 4TO OH MpMU3BaH B paBHOM Mepe obecnevynTb AOCTUXKEHNE
obeunx uenen yronoBHOro CynonponsBoacTea. IMeHHO OT NpaBUJIbHOrO, CBOEBPEMEHHOI0 N 060CHOBaHHOIO
rMpuBJIe4YeHNS B Ka4yeCcTBe 06BMHAEMOro 3aBUCUT 3P PEKTUBHOCTL BCEro AaJibHENLEro npon3BoACcTBa Mo
yro0BHOMY Oeny.

B kayecTBe 06bEKTA NCCIef0BaHMSA BbICTYMaeT NoA03PEBAEMbIN B YrOJIOBHOM MpoLecce.

MpeomeTOoM nccnenoBaHUs BbICTYNalOT HOPMbl YrOJIOBHO-MPOLECCYasibHOro NpaBa, perjiaMeHTupytoLlmne npasosoe
MoJI0O>KEeHNe NoA03pEeBAEMOro B yrOJIOBHOM CyA0MNPOM3BOACTBE.

Llenb HacTosiLen paboTbl pacCMOTPETb NPOLLECCYabHbIA CTaTyC TaKoro y4acTHMKa YroJloBHOMO
Cy4ONpoOn3BOACTBa Kak No403peBaeMbIN.

3apayu, pewaemble B npouecce paboThbli:

0 n3y4nTb NpaBoOBOE MNOHATUE NOLO3PEBAEMOrO;

JonpepnennTb NpaBa 1 0693aHHOCTN, KOTOPbLIMU MOAO3PEBAEMbI HageieH Yro/sIOBHO-MpoLeccyasibHbIM KOLEKCOM
P®;

[ paccMOTpeTb OCHOBaHMA NPU3HAHMA LA NMOLO3PEBAEMbIM.

MeTon0N0rMYeCcKyo U TeOPEeTNYECKYI0 OCHOBY UCCNefoBaHUA COCTaBuUAM KOHCTUTYUnsa P®, mexxagyHapoaHble
OOKYMEHTbI MO npaBaM 4esioBeKa, NOCTaHOBMEHUA 1 onpegeneHns KoHcTuTyumoHHoro Cyaa PO;

3aKOHOJaTe IbHble aKTbl MO YrOJ0BHOMY, YFOJIOBHO-MPOL,eCCyasibHOMY, MOA3aKOHHbIE HOPMaTUBHbIE aKTbl, TeEOpPUN
M UCTOpUM rocyfapcTBa 1 Npas, yroJ0BHO-MPOLECCyasibHOMY N aAMUHUCTPAaTUBHOMY MNpaBy, HOPMATUBHbLIE aKTbl U
paboTbl y4eHbIX LOPEBOIIOLMOHHOIO Nepnoga No yrojloBHOMY Cy4OYCTPONCTBY U Cy40NpPON3BOACTBY,
OEeNCTBYIOLLNE HOPMATMBHbIE aKTbl COBETCKOIO Neproaa, yrosloBHOE 1 yrosoBHO-NpoLeccyajibHoe
3aKOHOOaTesIbCTBO HACTOSALLEr0 BPEMEHMN.
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1. NoHaTHne n npaBoOBOE MOJIOXKEeHNE nonoo3peBaeMoro

1.1. NoHATre nogo3pesaemMoro B yrojoBHom cygornpomssoncrtee

Mopo3peBaembi - 3TO MU0, B OTHOLLUEHMN KOTOPOro eCTb NOAO3PEHME, YTO OH COBEPLUMI NpaBOHapyLUeHne, HO
006BMHEHME EMY eLle He NpeabsBJIEHO.

MonacTb B 3Ty KaTEroputo MOXeT YesI0BEK, eC/IM OH ABUJICA B MPaBOOXPaHUTeNbHbIe OpraHbl C MOBUHHONK, nbo B
OTHOLLUEHUM Hero Bo3by)XAeHO YyrosoBHoe Aeno, mbo N3 MmatepmnasnoB Kako-mbo NpoBEpPKU CTasin U3BECTHbI
haKTbl, KOTOPbIE YKA3bIBAIOT Ha COBEpPLUEHHOE NpecTynjeHue.

B cooTtBeTCcTBMU C HacTblo 4 cTaTbun 46 YMK PP [2] nogo3peBaembin BpaBe:

[l 3HaTb, B 4YEM OH MOAO3PEBAETCA, N MNOJYYUTb KOMMIO MOCTAHOBJIEHNS O BO3OY>XOEHWNN B OTHOLIEHUN HErO
YrOM0BHOI0 gena, 1mbo Konmio NpoTOKOJ1a 3aAep>XaHus, NMMbo KoNuto NoCcTaHOBAEHNA O MPUMEHEHUN K HEMY MepbI
npece4veHuns;

[ baBaTb 06bsACHeHUSA, 06 bACHEHNA 1 3asiBJIEHNS O MOAO3PEHNN B OTHOLLEHMN HEro, OH Tak>Xe BMpaBe 0TKa3aTbCH
OT fayn o6bACHEeHM 1 3aaBaeHnn. MNpn fadve NoOKasaHUM OH OOJIXKEH 0CO3HaBaTb, YTO ero nokasaHusa MoryT bbiTb
MCMNoJIb30BaHbl B Ka4YeCTBE A0Ka3aTeNbCTB N0 YroJIOBHOMY A€y, B TOM 4Yucse B C/ly4ae ero nocjenylouwero oTkasa
OT 3TUX MOKa3aHW, 3a UCKJIIOYEHNEM ClyYast, NPeayCMOTPEHHOIr0 NYHKTOM 1 YacTu BTOpon cTaTbn 75 YMNK PO;

0 uMeeT npaBOo Ha 3alMNTHUKA C MOMEHTa, NpeayCcMoTpeHHoro n. 3.1 yactu TpeTben ctaTbun 49 YMK PO, a Takxe
MMEeTb C HAM BCTPEYY HaeanHe U KOHpUaeHUnanbHO 40 NepBOoro fonpoca nogo3peBaemoro;

[ nofaBaTb Xo4aTalCTBa U OTBOAbI;

0 npencTaBuUTb AOKa3aTeNbCTBa;

[ nmeeT NpaBo 6ecnaaTHO NoJIb30BaTbCA MOMOLLLIO MEPEBOAYNKA;

[0 nopo3peBaeMbii UMEET NpaBo AaBaTb NOKa3aHUA N 06BbACHEHWS Ha CBOEM POAHOM fA3blKe UM Ha A3blKe, Ha
KOTOPOM OH FOBOpPUT;

0 NpMHOCUTL XXanobbl Ha aencTeus (besnencTene) n peweHna cnepoBaTens, pyKoBoAUTENS Nogpa3aesieHns
OO03HaHUA, pyKoBOAUTENSA opraHa A03HaHWs, opraHa Ao3HaHuA, cnefosaTens, NPoKypopa v cyaa;

0 3awmwaTh CBOW NpaBa UHbIMU cpeacTBaMn U MeToAaMu, He 3anpeLLeHHbIMN YIo10BHO-NpoLeccyasibHbIM
Kooekcom Poccuinckonm degepaumn.

0 npencTaBnaTb 3aMe4YaHUs Nno CNefCTBEHHbIM AENCTBUAM (3HAKOMUTLCSA C MPOTOKOJ1aMu);

[ y4acTBOBaTb C pa3pelleHns cnenoBaTens Wan o3HaBaTeNs B C/IeACTBEHHbIX ENCTBUAX, MPOBOAUMbIX MO ero
Xo[aTancTBy, N0 X04aTaNCTBY €ro 3allnTHUKA NN 3aKOHHOIo NpencTaBuTens;

Kpome Toro, npu 3agep>xaHnm nim npMMeHeHNn B Ka4eCTBE Mepbl NpecevyeHns Nogo3peBaemMbin UMeeT NpaBo
MMETb 3alUNTHUKA.

MpaBa 1 cBob60Abl NOLO3PEBAEMOIO BbIPAXKAKOT HE TOJIbKO (haKTMYEeCKOEe N NPaBOBOE MON0XKEHMNE NIMYHOCTN B
YrOJI0BHOM MpPOLeCcCe, HO U YPOBEHb AEMOKPATUYHOCTM U 3penocTn camoro obuectsa [15, c. 47].

1.2. NpaBoBOE MOJIOXKEHME NOA03PEBAEMOIO

YronoBHo-npoueccyasibHas NPaBoCnoCcobHOCTb - 3TO CMOCOBHOCTL SINLla MMETb YroJIOBHO-MpoLIeccyalibHble MpaBa U
0653aHHOCTN, UMETb BO3MOXXHOCTb Y4aCTBOBaTb B YroJIOBHOM cygonpoussoacTee. OH npeactaenseT coboi
YCJIOBUS, MPU KOTOPbIX JINLO0 MOXKET ObITb YHaCTHMKOM CyA0MNpPOuU3BOACTBa.

MpoueccyafibHas 0eecnocobHOCTb - CNOCOBHOCTL LA JINYHO OCYLLLECTBJIATL CBOM MPaBa B YrOJI0BHOM
CynOonpou3BoACTBeE.

HecMoTps Ha TO, 4TO Cy6beKTMBHbIE NMpoLeccyasibHble NpaBa NoA03PEBAaEMOro 1 NPaBOCNOCOOHOCTL U
[eecrnocobHOCTb TECHO B3aMMOCBsA3aHbl, X HEBO3MOXXHO UAEHTUDULMPOBATS.
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