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CBAA3aHHOCTK 06bekTa C 3eMJiell MOHMMaeTCs KakK yC/I0BME NCMOIb30BaHNS HEABMXKMMOI0 NMYLLECTBa Mo
Ha3Ha4YeHuto.

[deHbrn - 0oMH N3 caMblX PacnpoCTPaHEHHbIX NPeaMeTOB OKPYXatoLero Hac M1upa, OHM NOBCEMECTHO
NCMNOJb3YIOTCS, N Mbl YXKe He MoXXeM npeacTtaBnTb cebe XxusHb 6e3 HUX. Ho, HecMOTpsa Ha ux LWMpokoe
NCMoJib30BaHWe, B TEOPMU NpaBa CyLleCcTBYeT psag BONPOCOB OTHOCUTE/IbHO COAEPXKAHUA MOHATUSA «OEHBIN», YTO
HE MOXET He 0TpaXkaTbCs Ha UX MPAKTUYECKOM NPUMEHEHNN B SKOHOMMUYECKOM 06opoTe. HeSCHOCTbL NPaBoOBOro
CTaTyCa AeHer, MpaBOBOro CcTaTyca AEHEXXHOro 3Haka Kak (hopMbl MX MCMOb30BaHNA B XO3ANCTBEHHbIX
OTHOLUEHUAX NPUBOOUT K BO3HUKHOBEHUIO 3aKOHOL4ATENbHbIX NPO06EsioB M MPOTUBOPEYMIA, YTO BIeYET OWNOKN nan
3noynotpebneHns Ha npakTuke. MO3TOMY pelLleHne TeopeTUYeCKUX BOMPOCOB NMOMOXKET YCTPaHUTb

3aKOHOJaTe IbHble HETOYHOCTU U NpaKTn4eckmne npobaemMbl NCNOJIb30BAHNSA OEHer .

Hanbonee pacnpocTpaHeHHbIN cNocob NpUMeHeHNs AeHer B rpa)k4aHCKo-NpaBoBOM ob6opoTe - 3TO ux
MCrMoJib30BaHMe B Ka4YeCcTBE 3aKOHHOIro CpeAcTBa niaTexa. B 3ToM cnyvyae feHbrv NOHMMAaloTCSA Kak NpegMeThl,
obnaparwouime 3apaHee yCTaHOBJIEHHOW LLEHHOCTbIO U 06Cy>KMBaoLMe 3KOHOMUYECKNEe (MMYyLLLECTBEHHbIE)
OTHOLWEHUSA. TakXXe AeHbrn SBASTCA U 0COBbIM TOBapoM, 06beKTOM 0693aTeNbCTBEHHbIX MPaBOOTHOLLIEHWUI
(HanpuMep, B KpeAUTHbIX OTHOLLEHMAX, KOr4a KpeauTop TpebyeT OoT AO/KHUKA Nepefayvyn/nepeBona AeHEXHbIX
cpencTB). 1 3T0 - BTOPOW Cnocob Mx NCMosib30BaHUA, MOCKOJIbKY B 3TOM CJly4ae OHU He TOJIbKO onocpenytoT
NMPaBOOTHOLUEHUS, HO 1 CAIy>XaT MaTepunanbHbIM (UK BUPTYyasibHbIM - B C/ly4ae, ec/im 06bekTOM ABAAOTCA
6e3HaNnyHble AeHeXHble cpeAcTBa) BOMJIOLWEHMEM TOrO, MO MOBOAY Yero 3TN NPaBOOTHOLWEHNS BO3HUKAN. Taknm
obpasom, Ana rpak4aHCKoro rnpaBa MHTEPECHbI ABE XapaKTEPUCTUKMN OEHEr - 3TO AEeHbIMN KaK CPeACcTBO niaTexa
M TOBap COOTBETCTBEHHO ABYM BbilLeyKa3aHHbIM MpUMepPaM NX NCMoJIb30BaHUS.

LleHHble ByMarn Kkak 06beKTbl FpaKgaHCKUX MPaBOOTHOLEHWI ABNSIOTCA O4HMUM U3 HEMPEMEHHbIX 3/1IEMEHTOB
XO3ANCTBEHHOW XN3HW Ha NPOTSXKEHUN HECKOJIbKUX NOCNEeAHUX CTONETUIA. 3apoamBLUNCL B KayecTBe cnocoba
0hOpMNEHNS FPaXK4aHCKO-MPaBOBbIX A0JIFOBbIX 064A3aTeNbCTB AEHEXKHOI0 XapakTepa, LeHHble bymaru
npeBpaTUANCE B 04MH U3 3(hheKTUBHBIX N MHOMO(PYHKLMOHabHbLIX NHCTPYMEHTOB rpakAaHCcKoro obopoTa:
onepaTMBHOro CpeAcTBa NnaTexa, cpencTBa KpeamToBaHus, cnocoba pukcaumm y4acTms B KOPNopaTUBHbBIX
opraHm3saumsax u np.

Nx nosiBneHue 6b1s10 BbI3BaHO NOTpebHOCTAMN AnBepcndmrKaLmmm 06beKTOB rpaXKgaHCKMX MPaBOOTHOLLEHMWIA:
BKJIlO4eHMeM B 060pOT Hapsady C BelaMn Kak npegmetamu, obnagatowmmm pusnyecknmm CBONCTBaMU,
MMYLLECTBEHHbIX MpPaB, 3aKpenjeHHbIX B CreunasbHbIX OKYMEHTaX.

Takum obpa3oM, 0oHUMU U3 BeCbMa 3Ha4MMbIX O6BEKTOB B rpa>kAaHCKOM 060poTe ABNAIOTCA LieHHble Bymaru,
MoJly4YnBLUME LLMPOKOE pacnpocTpaHeHne B CBA3U C yraybaeHneM pbIHOYHbLIX NpoLeccos B obwecTse. Mx
aKTyaJIbHOCTb 00YyC/IOB/IEHA LWUMPOKMM AMana3oHOM UCMOb30BaHNS B Ka4eCTBE NOKYMEHTOB, YAOCTOBEPSAIOLLMNX
YJIEHCTBO B KOPNOPaTUBHbIX OpraHn3aunsax, MHCTPYMEHTOB MHBECTUPOBaHMWSA, CPeACTBa KpeaAUTOBaHUS N NnaTexa,
cnocoboB obecnevyeHnss NCNONHEHNSA 0643aTENLCTB U T. M. DTUM 00BACHAETCA U NOBbILLEHHOE BHUMaHNeE
COBEpLUEHCTBOBaHWIO MPaBoOBOIro peryjnpoBaHnsa COOTBETCTBYIOWNX OTHOWEHNN 3aKoHodaTesieM, Noasepriumnm
pPEeBM3NN CUCTEMY HOPM rnaBbl 7 Fpa>KAaHCKOro kogekca P® o ueHHbix bymarax.

Hapsny ¢ Bewamu 'K PO oTHOCKT K 06 beKkTaM rpakAaHCKMX NpaB BbiNosHeHWEe paboT 1 okasaHue ycnyr.

Mop paboTamn NnoHUMalOT OEeNCTBME, HarnpaBieHHOe Ha OOCTMXXKEeHNe MaTepuasibHbIX Pe3ybTaToB, KOTOPbIe MOryT
COCTOATb B CO34aHUM Bewein, nx nepepabotkun, obpabotkm nnbo B 4pyromMm Ka4eCTBEHHOM N3MEHEHUN, [ONYCTUM
peMoHTe. MNMpnyem pesynbTaT paboThl 3apaHee N3BeCTEH N ONpeaesieH NLOM, 3aKa3aBLUMM €€ BbINoJIHEHME, @ BOT
cnocob ncnonHeHnsa paboTbl Mo obLiemMy NpaBuy onpenensaeTcs NCNOJIHUTENEM.
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B ropnan4ecknx NCTOYHMKaxX nTepaTypbl MOXXHO BCTPETUTbL pasHble onpepeneHns ycnyru. Hanpumep, J1.B.
CaHHUKOBa NpepJsioXXuia rnopg ycayrom noHMMaTb LENCTBME MO COXPaHEHMO MO0 N3MEHEHNIO COCTOSHUSA
HeBellecTBeHHOro 6nara (MMyLecTBeHHOro Npasa, nHpopMaLmm, HemaTepunanbHoro 6nara), cosepLuaemoe
ycnyrogaTtenaMm B Nosib3y ycayronojay4aTtenen .

O.WN. CTenaHoOB yKa3blBaeT Ha TO, YTO YCJIyron ABNSETCH Pa3HOBMAHOCTb 06beKTa rpakgaHCKUX NpaBoOBbIX
OTHOLUEHWI, KOTOPas BblparkaeTcs B hopMe onpeesieHHON NpaBOMEPHONM onepaLmn, To eCTb onpenesieHHbIX
NEeNCTBU ycnyronaTenen, unn B Buae AeaTesbHOCTU, aBnsolencs o06bekToM 06a3aTenbCTB, UMetoLLein
HeMaTepuasnbHbIA BUA, BeLLeCTBEHHbIE MO0 OBeLeCTBAEHHbIE pe3yibTaTbl, CBA3aHHbIE C UHBIMW AOrOBOPHLIMU
OTHOLIEHUAMU, N NMEtoLW e CBONCTBA OCYLLLECTBMMOCTN, HEOTAE/IMMOCTU OT UCTOYHMKOB, MOMEHTAJIbHOIr 0
noTpebnerHuns, HecbopmanmsoBaHHOCTU KayecTBa. E.l'. LLabnoBa yka3biBaeT Ha TO, 4TO yCayra - 3To crocob
yOOBAETBOPEHNS NHAUBMAYaNbHbIX NOTpebHocTen cybbekTa, KOTOPbLIN He HanpaB/lieH Ha co3gaHune Belwen nnbo
00bEeKTOB UHTENNIEKTYaIbHON COBCTBEHHOCTU N KOTOPbLIA MOXKHO AOCTUIMHYTb Kak pe3yfibTaT AeATeNbHOCTH,
A0NyCTMMOM NpaBonopsaaKoM Ha BO3Me34HOM Ha4vasne .

MHorume yyeHble roBopsAT 0 TOM , 4TO YCAYr B BO3Me34HbIX 06A3aTeNbCTBax HEBELLECTBEHHbI U MOFYT ABNATbLCSA
HeMaTepunasbHbIM pe3ynbTaToM, KOTOpPbIA ByAeT BbipaXKeH B AeNCTBUSAX JINL, OKa3biBaKOLLNX YCIYTU, U
NCNosHUTEeNEen, @ NMOMNMO 3TOr0 B HEMMYLLLECTBEHHOM 3(hheKTe AaHHbIX AeACTBUA. UMeHHO B 3TOM byaeT
COCTOATb OCHOBHOE OTJINYMe OT Takomn paboThl, Kak noapaaHas (ponyctum, bypeHune skcnayaTauNOHHbIX Fa30BblX
CKBaXXWH), pe3ynbTaT KoTopon byneT obnafaTh OBeLLECTBNIEHHOW dopMON. B o6s3aTenbCTBax NO OKasaHU ycnyr
pe3ynbTaTbl 4eATENbHOCTY yCayrogaTesen He UMetT BeLLleCTBEHHOM (POPMbl, OHM HeMaTepuabHbl. [laHHble
pasnumyuma oTpakaeT rpakAaHCKoe 3akoHogaTeNbCcTBO. Hanpumep, obwimne npasmnna o nogpsaae v npasusia o
6bITOBOM Noapsafe NMPUMEHSIOT K OrOBOPY MO BO3ME34HOMY OKa3aHWo YCyr, eCaiv 3To He ByAeT NpoTMBOPEeYMTb
HopMaMm CT. 779-782 T'K P® 06 oka3zaHum ycayr (cT. 783 N'K P®), a NOMUMO 3TOro 0ocobeHHOCTAM npegMeTa CaMoro
horosopa.

To, 4TO B POJIN OCHOBHOIO NpU3HaKa yCcJyru NcnoJsjib3yeTcsl OTCYTCTBUE OBELLEeCTBIEHHbIX pe3yJ/ibTaToB,
nogBepraeTcs B MPaBOBbIX UCTOYHUKAX INTepaTypbl onpeaesieHHON KPpUTMKe OCHOBaAaHHOW Ha nccaenoBaHum n.2
CcT.779 TK P®. Hanpumep, A.FO. KabanknH ykasbiBaeT Ha TO, YTO 60/IbLLINHCTBO AOrOBOPOB OKa3aHUA yCayr CBS3N
3aKJ1l04aloT Mo noBoay oTnpaBsieHMsa nucem, baHgeponein, Nocbilok. OAHO U3 YCJI0BUIA AOrOBOpa TYPUCTMUHECKOr0
obcnyXKnBaHMs - 3TO NpefocTaB/ieHne TPaHCNOPTHOIro cpeacTBa. Koany4ecTBoO AaHHbIX MPUMEPOB, BO3MOXHO,
YBENYNTb NPU NOMOLLN APYFUX OTHOLIEHNA. TakuM 06pa3oMm, MO MHEHUIO OPYTUX YYEHbIX, €CTb YCAYriu, Lenb
KOTOPLIX - 3TO He TOJIbKO NpoLecc AeATesbHOCTK (AONYCTUM, KOHCY/IbTUPOBAHNE), HO MOMUMO 3TOF0 AOCTUXKEHUNE
OBeLLeCTBJIEHHbIX Pe3y/ibTaToB.
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