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BBepeHune

MHorune Beka 6pak pacCcMaTpuUBaETCS KakK B3aUMHbIA COO3 MeXAY OBYMS NIOObMU, C LIENblo MPOLOJ/IKEHNSA poaa.
OLHaKo MOMUMO LeNn, CBA3aHHONM C YAOBJIETBOPEHNEM NOTPEOHOCTM B NPOAO/IKEHUN poaa, bpak cnyXuT Oss
BbIMOJIHEHUA N UHBIX beHKLI,VIIZ B XN3HeneATe/IbHOCTU YesioBe4yeCcTBa, HanpuMmep, KOMMyHUKaTUBHaA,
JKOHOMMYeCKas n T.4.

Hapsay c Tem, 4To 6pak cnykXuT Ans yAOB/eTBOpPeHUs NoTpebHOCTEN OH elle 1 CNYXUT onpeaeneHHon opmon
OOroBOPEHHOCTU MeXAy NoAbMWN, TaK KaK B nepumnoa 6paKa aoaun 06paCTaPOT COBMECTHbIX MMYLLECTBOM KakK
OBUXXUMbIM, TaK U HEABMXXMMbIM, YTO MOPOXXOaeT HEOBX0AMMOCTb B COM/laCoOBaHUM MexXAay CynpyraMmm rnopsigka
pasfpeneHnsa nmyulecTsa Npu passoje.

CTOMT OTMETUTL, 4TO B HacTosiwee BpeMs Poccns ABNAETCA OCHOBHbLIM rOCyAapCTBOM MO KOJIMYECTBY
6pakopa3BoAHbIX NpoLeccoB. Tak, B COOTBETCTBUM CO CTAaTUCTUYECKUMIN faHHbIMK 3a 2020 r. 66110
3apernctpupoBaHo 978 673 6pakoB, a pa3BoaoB - 617 563 , 4To CBUAETENLCTBYET O TOM, YTO KOJINYECTBO
pa3BoOAOB NpeBbILIAET KOJNYECTBO 3aperncTpMpoBaHHbIX 6pakoBs, U 3TO NpK TOM, 4YTO 3akJoYeHne bpakos B
Halleln cTpaHe B NocsiegHee BpeMsa ABnseTcsa 6osblle NCKIIYEHNEM HeXeNn 06blAeHHbIM ABIEHMEM. TakuM
obpa3omMm, ncxons N3 NpencTaBAeHHON CTaTUCTUKE MOXKHO KOHCTaTUPOBaTb, 4TO NOTPebHOCTb B 3aKII0YEHUN
6payHbIX LOrOBOPOB MMEET MecTo bbiTb, 04HAKO B MPaKTUKE POCCMNCKOro HaCesIEHUA 3aKJIlo4YeHNe YKa3aHHOro
[0roBopa He CTOUT NMpu 3aka4YeHnn 6pakoB, YTO HepeaKo NPMBOAUT K NpobneMam pa3sgena uMmyliecTsa rnpu
pacTop>xeHun bpaka.

HeBocTpeboBaHHOCTL 3aK/O4eHNA BpayHbIX OrOBOPOB NOPOXKAAET U HEAOCTAaTOYHYHO NPaBOBYIO
yperysnpoBaHHOCTb AAaHHOI0 UHCTUTYTa B AeNCTBYIOLWEM 3aKOHO4aTeIbCTBe.

MNMepeyncneHHble Bbile 06CTOSATENIbCTBA MU KOHCTATUPYIOT aKTyasIbHOCTb BbIOpaHHOM TeMbl KypCcoBoi paboThl.
ObbeKToM nccnenoBaHmMa ABNAKOTCA 06LLI,€CTB€HHbIe OTHOLWIEeHNA, CKJlagblBatoWnecs B rnpouecce 3akKao4veHna
Mexay cynpyramu 6payHoro gorosopa.

MpepMeT nccnenoBaHUa HOPMbl 3aKOHOAATENbLCTBA, PErY/INPYIOLLME BONPOCH! 3aKto4YeHuns bpavyHoro forosopa, a
Takxe y4yebHas u HayyYHasa nnTepaTypa, packpbiBatowas NoHATME 1 coaep>aHue bpayHoro goroesopa, n cynebHas
npakTuKa.

Llenb KypcoBow paboTbl - MpoaHanM3npPoBaTh MOHATUE N COAEPXKAaHME, a TaKXXe BOMNPOCH! 3aKto4YeHns bpavyHoro
[0roBopa B COOTBETCTBMN C HOPMaMM AeNCTBYOWEro 3aKkoHo4aTeIbCTBa.

MocTaBsieHHan Lenb MOXXET ObITb peLleHa NyTeM peLleHns cneayowmx 3agas:

- PaCcCMOTPEHME UCTOPMUN BO3HNKHOBEHMWS BpayHOro 4orosopa;

- uccnepoBaHMe NOHATUA 1 copgep>XaHUa BpadyHOro 4OroBopa;

- NPOBECTW aHa/IN3 HOPM OTHOCUTENIbHO 3aKJilo4YeHns 6pavyHoOro 4OroBopa;

- pacCcMOTpeHMe BONPOCOB OrpaHn4eHuit B 6pavyHoOM OOroBoOpeE;

- uccnepoBaHne Nopsaka npekpalleHmns 6pavyHoro Lorosopa;
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- paccMOTpeHUne npusHaHmMa 6payHoOro OroBopa HefeNCTBUTESbHbIM.

dMnupuyeckasn 6a3a uccnenoBaHusa npeacrabsieHa CTaTUCTUYECKMMU AaHHBIMU U MaTepuanaMm cynebHonm
NPaKTUKN.

MeToponornyeckas 6a3a nccnefoBaHus npeacTaB/ieHa CnefyloWwyMMyn METOLAMU: CUCTEMHBIN METOA,
AVNaneKTUYeCKNN, MeTOAbl CPABHUTEILHOIO aHain3a, MeToAbl UHAYKUNM N AeAYKLUW, METOAbl SKCMEPTHbIX
OLLEHOK.

CTpyKkTypa paboTbl. KypcoBas paboTa CTpyKTypupoOBaHa BBEEHUEM, TPEMS raBaMn U LLIeCTblo Naparpadamu,
3aKJo4eHueM, bubnmnorpahmnyeckmMMm CNMCKOM.

naBal. O6wine nonoxxeHmsa o bpayHom gorosope

1.1. icTopunsa BO3HUKHOBEHNA BpayHOro [oroesopa

Bpa4HbIn goroBop npeacTasssgeT cobonm yooCTOBEPEHHbIN HOTAPUYCOM OOKYMEHT, KOTOPLIN UKCnpyeT
OTHOLWEHNA B chepe UMyLLLeCTBa MEXAY CynpyraMmu 1 onpepenseT npasa 1 06493aHHOCTU OaHHbIX JIUL, KaK B
nepuog 6payHbIX OTHOLLIEHWI, TaK U NOC/Ae pacToOpXXeHns BpavyHbIX OTHOLIEHNN.

[loroBop, KOTOPbLIA AO/KEH BCTaBaTb Ha 3alLUNTY B3aMMHbIX MHTepecoB 060MX CTOPOH, KOTOopble BCTyNatoT B bpak,
HaxoAWT He 0QHO3Ha4YHOe TOJIKOBaHMe, a B HEKOTOPbIX acnekTax fAaXke HeraTMBHOe OTHOLEeHMe K HeMy. Tak,
MHOIMe CHUTAIOT, 4TO NOHATUE BpayHbIn AOrOBOP - 3TO ABJIEHME, MPUHOCSALLME pa3fop U CKaHdasl, KoTopoe
OoCBeLlaeTCsa cpeacTBa MacCcoBON MHGopMaunn. OgHaKo faHHOE MOHATNE ABNAETCA UHCTUTYTOM CEMbMU,
npusBaHHbIM Bonee geTasbHO perynpoBaTbh UMYLLECTBEHHbIE OTHOLLIEHNS Cynpyr.

[loroBop, 3akJO4eHHbIN B Nepuo 6paka, TECHO B3aMMOCBSA3aH C NMOHATMEM COBCTBEHHOCTb, TakK Kak UCTopus
YKa3aHHOro NoHATUA npousowlna nocse 6yp>xxyasHbix pesonouni B EBpone, koraa cobcTBeHHOCTb Npuobpena
CBO€e Bblpa)KeHne B AeHEXXHOM 3KBMBasieHTe 1 bpakopa3BogHble Npouecchl Obln y>xe AonyLleHbl.

3apoXxaeHne e 3TO MHCTUTYTa Havyanoch eLle B APEBHNE BPEMEHM, @ TOYHee B PUMCKoM uMnepun n pesHen
peunn. UMeHHO B 3TUX rocygapcTBa byayuwme cynpyrun npu BCTyrnjeHnm B 6pak 3akato4aam SOroBop, B KOTOPOM
onucbIBaAM NpUHaanexaline uM MMyLLecTBo U NOPAAOK ero HacneoBaHUS.

Mo3>xe, Np1 BO3SHUKHOBEHUM XPUCTUAHCTBA U N3MEHEHUNSA B 3aKJIlo4eHUn Bpaka NocpeacTBOM LLepKBU, Bbin yxe
00bl4al 3aKN0YeHNS cornaweHnn Mexay byaywmmm cynpyramm.

Ha4ano 3KOHOMUNYECKUX OTHOLUEHWUI MONOXKWJIO N MOYBY K BOSHUKHOBEHMIO MHTEpeca K MMYLLLEeCTBEHHbIM
OTHOLUEHNAM B OPYrOM KOHTeKCTe. Tak, BO3HMKAT UHble CpeACcTBa, OTHOCALLMECS K JINYHOMY MMYLLLECTBY,
MPONCXOAAT CMeHa LLleHHOCTEN Ha CMEHY 3eMJIN KaK OCHOBHOM LLleHHOCTW BCTaloT obnmrauymm n LeHHoCTw.
MocTeneHHO Bpak y>Ke 3aK/N04YaeTCa He C MOMOLLbIO LIepKBU, @ N0 CPeACTBOM COOTBETCTBYIOLLMM OPraHoB .
Bo3HukHoBeHME Byp>Kya3nm TakXe NPUBESIN K KOPPEKTMBAM B chepe NMYLLECTBEHHbLIX OTHOLLEHWUA.

Hanee xoTenockb 66l 6onee NoapobHO paccMOTpPeTb BOMPOChI BO3HUKHOBEHUS BpayHbIX 10roBOPOB Ha OCHOBE
npoBeAeHnNs CUCTEMHOrO aHasin3a 3aKoHoAaTeNbCTBa AHIIMN B YKa3aHHOW chepe OTHOLLEHUN.

MHorume rogbl OTHOLLIEHMSA MeX Ay CYnpyraMmu B 4acTU NMYLLLECTBa perynmpoBaincb obLnMmM npasoM, no KOTOPOMy
>XeHa He obnajana NnpaBamMm Ha MMYLLLECTBO U BCE MMYLLECTBO NPUHaAJIeXasno Cyrnpyry.

N3MeHeHnsa B chepe UMyLLLeCTBEHHbIX OTHOLLEHW CyNpyroB Havyanau 3apoXaaTbcs Tosbko B XVII B., 0CHOBHas
Mpeanocbisika A8 U3MEHEHWS COCTOosAMa B TOM, 4TOObl COXpaHUTb daMusibHbIE LLEHHOCTU XXEHbl NPU BCTYMJEeHUN
ee B 6pak. PasgeneHune nmyuiectea Mexay cynpyramm cnocobCcTBoBasio COXpaHEHUIO MMyLLLeCTBa B C/ly4ae
6aHKpOTCTBa OAHOMO M3 CYyNpPYyroB. IMEHHO BbilleyKa3aHHble NPefnoChl/IKU NOCY>XNAM OCHOBaAaHWEM AN
BO3HMKHOBEHMS BpaYvHbIX [OroBOPOB. YKa3aHHble cornalleHuns cnocobCcTBOBaN OrpaHNYEHNI0 LEeNCTBUA HOPM
obulero npaBa 1 AaBasiv BO3MOXXHOCTb COXPaHUTbL Cynpyre ceoe nMmyLectso. O4HaKO 3aK/lo4eHne Takoro
[0roBopa MMenn NpaBo TOJILKO BbiCLINE KPYTU. [TpU3HaHMWE 3aKOHHbIMU YKa3aHHbIX COrlalleHnn ABASeTCS Cya
CNpaBenINBOCTM .

B 1882 r. BonpocChkl pa3fgeneHns MMyLLLEeCTBO MeXXAy CynpyramMm 6b1sin yCTaHOBJIEHbI OKOHYaTesbHO. Tak, 6bia
MPUHAT 3aKOH, YCTaHaBAMBAIOLWLNIA, NPAaBO XXEHLMH Npu BCTYMJIEHN UxX B bpak 1 nocsie Hero ceob6oaHo
pacnops»XaTbCs NpUHaAnexalemn en cobCTBEHHOCTb C MPaBOM 3aBeLLaHNa UMYLLEeCTBa UHbIM SIMLaM, a Takxe C
MpaBoOM 3aKJIl0YEHNA CAEIOK MO 3TOMY UMYLLLECTBY.

MPUHATBHI NU3MEHEHNSA B 3aKOHOAATENbCTBO OblIN CBA3aHbl C BAUSHUEM OBUXEHUSA XKEHLLMH - SMaHCUnaumen,
pacrnpocTpaHumBLllenca B XIX B. B EBpone, a B 60-e r. XIX B. - B Poccuu. No pesynbTaTaM Takoro ABUXXEHUS
JKEHLLMHbI NOJY4YUIN NPaBo 3aBelaThb CBOE MMYLLECTBO.

MocTeneHHO Nepenaem K paCCMOTPEHUIO PErYIMPOBaHNSA UMYLLLECTBEHHbLIX OTHOLLEHW Cynpyros B Poccun.



MepBoCTENEHHO crieayeT O4epTUTb KPYr MO KOTOPbIM C/iefyeT OT/AnYaTb UMYyLLEeCTBEHHbIE OTHOLUEHNS MEXAY
cynpyramu, croxxmsewumecs B Poccum n Espone.

SKoHOMMYeckoe pa3BuTue B Poccmm BCcerga oTCTaBaso OT pa3BUTUA B SKOHOMMKE B €BPONENCKNX cTpaHax. B
nepuvoa nHAycTpmnannsaumm B rocydapcreax Esponbl, B Poccuun Lapuio arpapHoe MbllljieHne, KoTopoe
6a3MpoBanoch Ha ykNagax, yCTOABLUNXCS eLle MHOrMe Beka Ha3aph, COrlaCcHO KOTOPbIM CeMbS MOHMMaNacb Kak
naTprapxajibHas C KOHCEPBAaTUBHbIMU B3r194aMn Ha »XXN3Hb, CyNnpyra e B CEMeNHbIX OTHOLIEHMSAX He uMena
CBOVX MpaB 1 3aBuCesia HanpsMyto OT CBOEro cyrnpyra.

HO MO>XXHO OTMETUTb, YTO N B TO BPEMS Y HEKOTOPbIX COCJIOBUIN, HanpuMep, ABOPSH XKEHCKOro nosa y>xe uMenancb
rMpaBa B CEMENHOWN XXN3HW.

CornacHo mHeHusAM nctopukos B XVIII B. )KeHLLMHbI, MPpUHaAsexaline K 4BOPSHCKOMY COCJ/IOBUIO, KOTOPbIE BbILLIIN
3aMy>X, MOr/iM pacrnops>kaTbCs CBOUM NMYLLECTBOM, HECMOTPSA Ha TO, YTO B 3TO BpeMs He 6bl10 paBHOMpPaBus
nosioB. TakXe XeHLwunHe 6bI10 rapaHTUPOBaHO NMPaBo Ha MoJlyYeHne A0AM OT CeEMENHbIX BIaAeHUI, Ha BnajeHne
KPEenoCTHbLIMN U Ha CBOE NMYLLLEeCTBO.

B nocneneTpoBCKyO 3MOXY, @ UMEHHO B Nepuoj npasieHns nmnepatpuua AHHHbI loaHHOBHBbI, MpaBa XeHLWWH
6b111 CYLEeCTBEHHO paclUMpeHbl BO BAaAEHUIO UMYLLECTBOM.

Mo HopMaM Hac/NleACTBEHHOr 0 3aKOHO4ATesIbCTBA TOW 3MOXMN XXEHLMHa MOrla yHac/sie4oBaTb CelbMYIO 4acTb
HEeOBUXXMMOro U YeTBEepPTYIO 4YaCTb ABMXXMMOIro UMYLLECTBa .

B cooTBeTCTBMM C HOpMaMun CBOL@ 3aKOHOB 3aKJilo4eHne Bpaka He /INLWano XEeHLWMH NPaBo Ha NMYLLECTBO 1 He
3Ha4yMIa YTO UMYLLLECTBO CYNpyroBs ABAseTCa obLwmm.

Tak, A.W. 3aropckuin B CBOUX Tpyaax oTMeYaJsi, YTO OTHOLLIEHUA Cyrnpyros B cpepe nmyLlecTsa No HoOpMam
3aKoHOo4aTeNbCTBa TOW 3MOXU CTPOUAMUCH Ha NPUHLMNAX pa3fesieHns, a UMeHHo 6pak He NPMBOAWI K MOSBEHUIO
pexxuma obwero nmyuwecTsa cynpyros, a, HaobopoT, o6a cynpyra nmeloT pasgesibHoe UMYLLLeCTBO Kak
npuobpeTeHHoe 00 BCTynaeHUa B bpak, Tak 1 nocne.

o pesontouunn Poccnun npuaep>xmsanacb Tpaguumin B chepe pennrum n 3akiodeHne bpaka nponcxoauna B
LLepKBY, a Takxe 6pak BNocneaCcTBMN He Mor BblTb PacTOPrHyT, YTO CBMAETENbLCTBYET 06 OTCYyTCTBUMK
HeobX0AMMOCTN B 3aKJIlO4EHUM AOroBOPOB 06 MMyLLLECTBE Mexay Cynpyramu, a ciefoBaTeIbHO 1 NMPaBOBON
pernamMeHTaunm yKasaHHOro MHCTUTYTa.

OLHaKo Ha NpaKTuKe Takne Aorosopa 3akJ/4vaanck. Hanpumep, ykasaHHble CorfalleHns 3akadanmcsb npu
perncrtpaunn 6pakoB B LLAPCKNX CEMbAX.

B coBeTckui neprog Npu AneHnn rpaxxgaH 4acTHoM cCO6CTBEHHOCTN U OTCYTCTBMM NMPaBOBOro peryanpoBaHuns
WHCTUTYTa LeHHbIX ByMmar 3akso4eHne 6pavyHoro 4oropopa Mexxay CyrnpyramMmu Jnwanocb CMbICHa.
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