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BBEOEHWE

AKTYyanbHOCTb. Bce rocynapctea BO BpeMS CBOEMN XU3HW OCYLLECTBAIOT onpefesieHHble TpyAHble 3a4aHnsa 1
Lenun, pasBmBaloT onpenesieHHyto LenecoobpasHyo AeaTesnbHOCTb. B faHHOM feaTensHOCT Heobxoaumo, B
nepBylo o4epedb, OTAMYaTb Lesn, KOTopble nocTaBuio Ansa cebsa rocynapcTso, 1 NOTOM CpeAcTBa, C MOMOLLbIO
KOTOpPbIX FOCYAapCTBO AaHHble Lenn byneT ocywecTBAATb. YTO KacaeMo nepBbiX, TO BO BpeMSA YHUBEPCAJIbHOCTH
rocynapCTBEHHbIX BIaCTeN Hay4YHble NpUTA3aHNA Ha oblieobsa3aTenbHY0 Knaccudmnkaumio npeacTaBasoTCs
[e/0M COBCEM HEBO3MOXXHbIM. [laHHbIE Lienn C 0AHOW CTOPOHbI, OBO/IbHO MHOMO4YUCAEHHbI, CO BTOPOW CTOPOHbI, BO
BpeMS X N3MEHEHUS Ha OCHOBAHMN UCTOPUYECKUX, @ TaKXKe KYNbTYPHbIX YCJI0OBUI O4E€Hb pa3HoobpasHble.
FocypnapcTBo npu 3ToM byAeT BbICTyNaTb B POJIX X03AMHA, @ TakXXe B pOJM OpraHM3aTopa BOEHHOW CUJlbl, @
MOMMMO 3TOr0 B POSIN OXpaHUTeNs 6e30MacHOCTH, a TakXKe B POJIN CYAbU, U B POJSIN XPaHUTENA KYJbTYPHbIX
LLleHHOCTEen 1 Tak JaJiee.

AHanun3 npouecca NPONCXOXKAEHNA roCyAapCcTBa B OPUANYECKON HayKe, a TakXKe obLeCcTBEHHON NpakTuke
obnapaeT 60sbWIMM 3HaYeHNEM. TOYHOE NMOHATME NPUYUH, YCIIOBUNA N 3aKOHOMEPHOCTEN X MNOSBJIEHUS.
Mpobnembl NosBneHNa rocyaapcTBa ABNAIOTCA U, CKOpee BCero, Aoaroe speMs byaoyT ocTaBaTbCs B Hayke
AVNCKYCCMOHHBLIMU. Tak Kak B OCHOBaHWW OAHHOW CNOXKHOW NpobsieMbl 3a/10)KEHbI pasHble naenHole, hunocodckue
B3rns4bl U Te4eHUs. A KpoMe 3TOro, CTopuyeckas v sTHorpaduryeckas Hayku gatoT HoBeKnLlmne No3HaHus o
npuYynHax NPoUCXoXXAeHns rocyaapcTsa.

O6BbEeKTOM UCCef0BaHMS BbICTYMAET CJIOXKHbIN aHCaMbJ1b NpoLiecca NPONCXOXKAEHUA rocyfapCcTBa 1 npaga.
MpenoMeT KypcoBon paboTbl MPaBOBOE MOJIOXKEHNE OCHOBHbIE TEOPUM NMPONCXOXKAEHUA roCyfapcTBa 1 npa.a.
Llenb - npoBecTn aHaan3 TEOPUN NPOUCXOXXAeHNe rocyaapcTBa 1 NpaBga.

3apauu:

1. PaccmMoTpeTb TeopeTuYeckne acnekTbl TEOPU MPOUCXOXXAEHNS rocyaapcTBa U Npasga.

2. NpoaHann3npoBaTb OCHOBHbIE TEOPUM NMPOUCXOXKAEHUA roCyfapcTBa 1 npasa.

TeopeTunyeckasa 6a3a NpeacTaBieHa KOHIIOMepaTOM Hay4YHOW ImTepaTypbl TakMX yYeHbix, Kak Anekcees C.C.,
Kyapsasues B.H., Jlykawesa E.A., HepucsaHeu B.C., babaes B.K., lNnaxos B.[l. 1 MHOrMx Apyrmux gesatenemn
IOPUANYECKNX HayK.

HopmaTumsHyio 6a3y nccnenosaHms coctaBmia KoHCTUTyuUmna PO , a noMnUMo 3TOro Apyrue akThl,
pernamMmeHTupylowmne obLiecTBeHHbIe OTHOLWEHUS, CBA3aHHble C 0COBEHHOCTSAMU NPOUCXOXKAEHNSA rocyAapcTBa U
npasa.

Ob6o6Lan BCe BblLWeCcKa3aHHOeE, eLle pa3 HY>XHO CKa3aTb O TOM, YTO MPONCXOXKAEHNEM rocyAapCTBa ABASETCA
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OYeHb Ba)kHas N MHTepecHas npobsieMa Teopuun rocyapcTBa 1 Npasa.

MeToAbl UCCrefoBaHNsl: METOL TEOPETMYECKOr0 aHaIn3a: U3yyYeHune, aHasns, cuHTe3 1 0606LeHe Hay4YHON 1
y4yebHOM nuTepaTypbl, KOTOpas 0COBEHHOCTU NPONCXOXKAEHUS FOCyAapCcTBa 1 NpaBa; MeTon aHanu3a
crneuynasbHON NNTepaTypbl; METOL CUCTEMHOIO aHaIM3a.

CTpyKTypa paboTsl. CTPYKTYpYy paboThl onpenensioT Lenn u 3ajadum nccienosaHus. B paborte npucytcreyeTt
BBeZleHWne, [1Be I/1aBbl, 3aKJIl0YEHME, CMINCOK MCTOYHUKOB.

rABA 1 TEOPETUYECKUE ACMEKTbI TEOPUI MPOUCXOXKAEHNA TOCYOAPCTBA U NMPABA
1.1 NMoHATKe rocynapcTsa

MoHATME «rocyAapCcTBO» Yalle BCero ynoTpebnsoT B LUMPOKOM, @ KPOME 3TOro B y3KOM CMbIC/1e.

B LWNPOKOM 3Ha4YeHNN rocyJapCTBO OTOXKAECTBAETCA C 06LeCcTBOM, C onpeaeneHHbIM rocy4apcTBoM. [JonyCcTuMm,
KOrjga roBopsaT: «rocyfapcTea, koTopble BxoaaT B OOH», «rocygapcTsa ssnsowmecs YieHamm HATO»,
«rocygapcTtso Poccusa». B yKa3aHHbIX npyuMepax no rocyfapCTBOM NOHUMAIOT Lieslyto CTpaHy BMecTe C Hapo4oM,
MPOXXMBAaIOLUM Ha KOHKpeTHON TeppuTopuun. JaHHoe npeacTaB/ieHne 0 rocyfapcTsee ABASN0Ch JOMUHMPYIOWUM B
aHTUYHOCTK N B CpeHNX BeKax .

B y3KOM CMbIC/e rocyfapCcTBO NMOHMMAIOT B KayeCTBe OAHOM0 U3 NHCTUTYTOB MOJINTUYECKON CUCTEMbI, KOTOPbIA
obnapaeT BepXOBHOW BNacTblo B obuiecTBe. [JaHHOE NOHMMaHMe 3Ha4YeHNsA U MecTa rocyaapcTBa 060CHOBLIBAOT
BO BpeMsa POPMMPOBaHNA MHCTUTYTa rpaxkaaHckoro obwectsa (XVII - XIX BB.), BO BpeMs NpoOMCXOXAeHNS
YCNOXHEHNS NOJINTUYECKON CUCTEMbI N COLMaNbHON CTPYKTYpbl obLlecTBa, NossaeHna HeobxoAmMMocTH
OTAENIeHNS CaMOro rocyapCTBEHHONO UHCTUTYTA N KaXKA0ro yupexxaeHns oT obuiecTtsa n opyroro
HerocyfapCTBEHHOr0 MHCTUTYTa MOJNTUYECKMX CUCTEM.

[ocynapcTBO - ABASAETCA r/1aBHbIM COLMAIbHbIM NOJIMTUYECKMM UHCTUTYTOM 06L1ecTBa, AAPOM BCEN MOSIUTNHECKON
cnctembl. ObnafaeT cyBepeHHON BacTblo B 00LLECTBE, 1 YNPaBASET XU3HEeAeATeNbHOCTbIO FrpaXKaaH, peryampyert
B3aUMOOTHOLLEHNS MeXAy pa3HbIMM COUManbHbIMWN CAOSIMU U Kilaccamu, oTBevaeT B o6nacTtu ctabnnbHOCTH
obuiecTBa 1 6€30MacHOCTb rpakaaH.

FocypnapcTtBo ob6nafaeT C/I0XKHOW OpraHU3aLnoHHON CTPYKTYPOW, KOTOpas COCTOUT M3 onpefesieHHbIX 31IeMeHTOB:!
3aKoHOAATesIbHbIX YYpPeXAeHUA, NCNOSTHUTENbHO-PACNoOPAANTENbHbLIX OPraHoB, cynebHon cucTemMbl, OpraHoB
OXpaHbl 06LLEeCTBEHHOr0 Nopsaaka U rocyaapcTBeHHOM 6e30MacHOCTM, BOOPYXXEHHbIX CU U TaKk aanee. Bce aTo
[aeT BO3MOXKHOCTb roCyapCTBY UCMOJIHATbL HE TONbKO (PYHKLUM NO ynpassieHno obWwecTBOM, HO Tak e YHKLUNK
Mo MPUHY>XAEHUIO B OTHOLLEHUN, KaK KaXA0ro OTAE/IbHOro rpakgaHunHa, Tak u 60nbLwon coumanbHol 06 HoCTr
(Takom Kak KJsiacc, cocsioBme, Hauus).

Hanpumep, Bo Bpemsa coBeTckoln BnacTu B CCCP haKTUYeCKn YHUYTOXNAN HEKOTOPbIE KJ1acChl, @ TaK)Ke COCNoBUA
(Takme Kak Byp>Kyasns, KyneyecTBo, 3a>KMTOYHOE KPECTbAHCTBO U Tak Aasiee), NoJINTUYECKON penpeccumn
noAsepranan Lenbln Hapog (Takol Kak YeyeHLbl, MHIYLN, HeMUbl 1 Tak ganee) .

HaponoM BNacTb OCyLEeCTBAAETCA HENOCPEeACTBEHHO, @ KPOMeE 3TOro Yepes opraHbl rocyJapCTBEHHOW BNacTn 1
opraHbl MECTHOro camoyrnpasJsieHus. Beicllee XXe HenocpeaCcTBEHHOE BblipaXkeHne BJ1lacTu Hapoda 3T0
pedepeHaymbl n cBobogHble BbIGOpbI. [TpeacTaBUTENIbHbIN OpraH rocy4apCTBEHHbIX BlacTen ocyllecTBaseT
B/IACTHOE MOJIHOMOYME OT UMEHUN FPparKaaH .

Taknm obpa3oM, rocyfapCTBEHHbIM CYBEPEHUTETOM, SABJISETCH OrpaHMYeHHasa NPaBoOM BAAaCTb Kak BHYTPWU CTPaHsbl,
TaK U B MeXAYyHapoAHbIX OTHOLLIEHNAX, KOTopasa OCyLLEeCTBASETCS 0T UMeHU Hapoaa.

B coBpeMeHHOM Mupe 3Tan pa3BuTuA LMBUIN3aLMN onpefenseT CBouM npefesbl pasBuTUSa rocyjapCTBEHHONO
CyBepeHuTeTa, KOTOopble BHYTPY rocyaapcTBa onpenensaoT NpuTa3aHnaMm Apyrnx npaBoBbix CybbekToB, a B
MeXXAYHapOoOHbIX MPaBOOTHOLEHUAX paMKaMu MeXxxayHapoaHoro rnpasa. Ha faHHbI MOMEHT BPpeMeHU 04eHb
4acTOo MPU3HAIOT, 4TO MeXAYHapoAHOe NMpaBo, MeXXAyHapoaHoe COObLEeCTBO, a TakXe MeXAyHapoaHble
opraHusaumm A4o/KHb 06nafaTh pbl4aramMu BoO3AeNCTBUSA Ha BHYTPEeHHWEe Aena rocyfapcTB, eC/iv BiacTbio rpybo
HapyLlaloTCs NpaBa, a TakXe cBoboabl rpakaaH, Npaea, a Takxe ceobogbl Masoro Hapoga N HauWoHabHOIro
MEHbLUMHCTBA. 3TO OTpa)kaeT pAL MeXrocyaapCTBEHHbIX COrlalleHnin, n npexxae scero Mapuxckasa xapTus ons
HoBenwwen EBponbl 1 pan ApYrnx LOKYMEHTOB. APKUM NPMMEpPOM SBNISIETCS OFpaHUYeHne CyBepeHuTeTa cTpaH
EBponenckoro coto3a npegenamu npasa EC.



1.2 Mpun3Hakn rocyfapcTBa U UX XapakTepucTuka

FocynapcTBO, KOTOpPOe ABASAETCS, OAHOM 13 (hOPM MNONNTUHECKON IOPUANYECKON OpraHmM3aummn obLecTBeHHOM
XKU3HWN XapaKTepusyeTcs onpefeneHHbIMU Npu3HaKkamu.

1.Hapoga. NocynapcTBO 3TO COKO3 NOOEN, KOTOPbLIM OpraHM30BaH Ha Ha4asnax nNpaBa Ha o4HOW TeppuTopun. Ho
haneko He ntobon coto3 nogen obpasyeT rocynapcTBo. [JaHHbIN COlO3 Nt0AeN, B MEPBYI0 o4epedb, AOJ/IKEH
obnafaTtb egMHbIM 06LWMM MHTEpecoM. Takol obLnin MHTepec Ans BCex rpakAaH rocynapcrea byner -
yCOBEpPLLUEHCTBOBAHNE COBMECTHOM XU3HN C MOMOLLbIO YCTAaHOBAEHNSA U NOAAEPKaHUSA HaA/lexXallero
npaBonopsigka. FocyfapCTBEHHbIN COIO3 OCHOBbLIBAETCA Ha Havaslax rnpaga.

Nobon rpakpaHuH rocygapcTea obnafaeTt cydbbekTUBHbLIM Ny6ANYHBIM NPaBOM, N BbICTYMNaeT B KayecTBe
cybbekTa nybanyHom obsazaHHoCcTW. MyBANYHBIN NPaABOBOM COO3 KaXkA0ro rpaXxgaHuHa ¢ CaMmuM rocyapCTBOM
onpefenseTcsa Mo 3aKoHOAaTENbCTBY ONpefesIeHHOro rocyfapcTBa CaMOCTOSATENbHO .

2. MNOCTOAHHBIN NMPU3HAK FOCYAapCTBa - 3TO Ha/IM4YMe KOHKPETHO onpefeneHHbIX TEPPUTOPUiA, a UMeHHO
TeppuUTOPUaNbLHON OpraHM3aLnm rocy1apCTBEHHbIX BNacTeN.

TeppuTOpranbHOM opraHn3aumen rocygapcTasa 0603HaqaloT, 4TO BJIaCTb rocygapcTBa pacnpoCcTPaHSAIOT Ha
KOHKPETHYI0 TEPPUTOPUIO, HAXOAALLYIOCA NOA IPUCANKLMEN onpeaeneHHON CTpaHbl. B rocygapcTBeHHOM
opraHn3oBaHHOM obLLecTBe Ha 3aMeHYy KPOBHO-POACTBEHHOW OpraHn3aLnm HaceneHns npuwen
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